FRIDAY,  FEBRUARY  23,  1973 

WASHINGTON,  D.C. 

Volume  38  ■  Number  36 

Pages  4929-5144 

PART  I 

(Part  II  begins  on  page  5037) 
(Part  III  begins  on  page  5081) 
(Part  IV  begins  on  page  5123) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


MODIFICATION  OF  TRADE  AGREEMENT  CONCESSION 
AND  EXTENSION  OF  INCREASED  TRADE  RATE  OF  DUTY 
ON  IMPORTS  OF  CERTAIN  PIANOS— Presidential  procla¬ 
mation  .  4935 

CIGARETTE  TESTS — FTC  list  of  tar  and  nicotine  content .  5013 

EMERGENCY  SCHOOL  AID — HEW  announces  acceptance 
of  applications;  effective  3-26-73  .  5002 

ENVIRONMENT — Council  on  Environmental  Quality  list¬ 
ing  of  impact  statements  for  proposed  Federal  projects..'..  5008 


STOCK  OPTION  TRADING — SEC  proposes  requirements 
for  brokers/dealers  and  an  exemption  from  registration 
for  puts  and  calls  (2  documents);  comments  by  3-30-73 

MUTUAL  FUNDS  SALES  CHARGES— SEC  outlines  de¬ 
velopment  of  adequate  economic  data  base  for  discussion 
in  forthcoming  hearings . 

FAIR  CREDIT  REPORTING — FTC  final  interpretations  in¬ 
cluding  credit  guides  and  protective  bulletins;  effective 


2-23-73  .  4945 

OCCUPATIONAL  SAFETY — Labor  Dept,  proposal  on  fire 
hose  lengths  and  approved  reels;  comments  by  3-25-73..  4979 

ANTIDUMPING — Treasury  Dept,  withholds  appraisement 
on  deformed  concrete  reinforcing  bars  of  non-alloy  steel 
from  Mexico;  comments  by  3-26-73 .  4997 

COAL  MINE  SAFETY — Interior  Dept,  adopts  new  and  re¬ 
vised  standards  for  electric  and  mechanical  equipment; 
effective  3-31-73 .  4974 

ATOMIC  ENERGY — AEC  issues  four  guides  concerning 
fuels  and  materials  facilities .  5003 


(Continued  inside) 


4993, 

4994 

5016 


federal  register 


REMINDERS 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  into  Effect  Today 

This  list  Includes  only  rules  that  were 
published  In  the  Federal  Register  after 
October  1.  1972. 

Page  no. 
and  date 

COAST  GUARD — Special  anchorage  regu¬ 
lation,  San  Luis  Obispo  Bay,  Calif. 

1928;  1-19-73 
FCC — Type  approval  of  antenna  monitors. 

1913;  1-19-73 
— Television  broadcast  stations  in 
Grand  Junction,  Colo.;  termination 
of  proceeding  . .  1918;  1-19-73 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UB.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.60  per  month  or  $25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  OB.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 


FEDERAL  REGISTER,  VOL.  3$,  NO.  35 — THURSDAY,  FEBRUARY  22,  1973 


HIGHLIGHTS — Continued 


COTTON  TEXTILES — Commerce  Dept,  adjusts  import 
limitations  on  certain  products  from  Thailand  and 
Brazil  .  5007,  5008 

SHIPPING  AND  SHIPBUILDING— 

Maritime  Comm,  proposal  concerning  antitrust  aspects 
of  terminal  and  inter-carrier  agreements;  comments 

by  5-18-73 .  4982 

Commerce  Dept,  to  estimate  foreign  construction  cost 
of  certain  tankers,  bulk  carriers,  and  liquified  natural 
gas  vessels  (4  documents);  comments  by  3-16-73  5000 

INTERGOVERNMENTAL  PERSONNEL  GRANTS — CSC  pro 

posal  concerning  grant  terminations;  comments  by 


3-26-73  .  4981 

UNFAIR  TRADE  PRACTICES— 

FTC  orders  Spiegel,  Inc.,  to  cease  unfair  free  trial  and 

savings  offers  .  4944 

FTC  orders  Ex-Cell-0  Corp.,  to  cease  misrepresenting 

the  biodegradability  of  Pure-Pak  carton  . — .  4944 


MEETINGS: 

USDA:  Forest  Service,  Five  Regional  Meetings;  2-27 

through  3-17-73 . 4999 

Interior  Dept.:  Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission;  3-10-73  4998 

Commerce  Dept.:  Census  Advisory  Committee  of  the 
American  Statistical  Association;  3-8  and  3-9-73  ...  5001 

DoD:  USAF  Scientific  Advisory  Board;  2-24-73  4997 

Coast  Guard  Academy  Advisory  Committee;  4-9 

through  4-11-73  5002 

Labor  Dept.:  Labor  Research  Advisory  Council;  3-9-73  .  5018 

National  Science  Foundation,  Advisory  Panels: 

Developmental  Biology;  3-1  and  3-2-73  .  5014 

Anthropology;  3-1  through  3-3-73  5014 

Social  Psychology;  3-3  and  3-4-73  .  5014 

History  and  Philosophy  of  Science;  3-3-73  5014 

Civil  Rights  Commission:  New  York  State  Advisory 

Committee;  2-28-73 . 5007 

HEW:  Pulmonary  Allergy  and  Clinical  Immunology  Ad¬ 
visory  Committee;  2-28-73 . ...  5001 


THE  PRESIDENT 

PROCLAMATION 

Modification  of  trade  agreement 
concession  and  extension  of  in¬ 
creased  rate  of  duty  on  imports 
of  certain  pianos _  4935 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 


Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  limitation  of  han¬ 
dling  _  4941 

Limes  grown  in  Florida;  limita¬ 
tion  of  shipments _  4941 

Valencia  oranges  grown  in  Arizona 
and  designated  part  of  Califor¬ 
nia;  limitation  of  handling _  4940 

Proposed  Rule  Making 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida; 
grade  and  size  limitations;  ex¬ 
tension  _  4979 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
ministration;  Soil  Conservation 
Service. 

AIR  FORCE  DEPARTMENT 

Notices 

USAF  Scientific  Advisory  Board, 

C-5  Advisory  Group;  meeting. _  4997 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Brucellosis ;  modified  certified 


areas _  4939 

Hog  cholera  and  other  swine  dis¬ 
eases;  areas  quarantined  and 
released  (3  documents) _  4937-4939 


Contents 


Notices 

Humanely  slaughtered  livestock; 
identification  of  carcasses;  list 
of  establishments _  5124 

ATOMIC  ENERGY  COMMISSION 
Notices 

Fuels  and  material  facilities;  reg¬ 
ulatory  guides;  issuance  and 


availability  _  5003 

Johnston  Laboratories,  Inc.;  filing 

of  petition  for  rule  making -  5003 

Panametrics;  withdrawal  of  peti¬ 
tion  for  rule  making _  5003 

Portland  General  Electric  Co., 
et  al.;  receipt  of  application  for 
facility  operating  license  and 
consideration  of  issuance  of 
facility  license _  5004 


CIVIL  AERONAUTICS  BOARD 
Notices 


Hearings,  etc.: 

Delta  Airlines,  Inc _  5004 

Hughes  Airwest _  5005 

Phoenix  Airline,  Inc _  5006 


CIVIL  RIGHTS  COMMISSION 
Notices 

New  York  State  Advisory  Com¬ 
mittee;  open  meeting _  5007 

CIVIL  SERVICE  COMMISSION 
Proposed  Rule  Making 

Termination  of  grants _  4981 

COAST  GUARD 
Rules  and  Regulations 


Drawbridge  operations: 

Alabama  River,  Ala _  4977 

Middle  Branch,  Patapsco  River, 

Md  . .  4977 

White  River,  Ark _  4977 


Notices 

Coast  Guard  Academy  Advisory 
Committee;  open  meeting _  5002 

COMMERCE  DEPARTMENT 

See  Maritime  Administration;  So¬ 
cial  and  Economic  Statistics  Ad¬ 
ministration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles  and  products  from 
Brazil  and  Thailand;  entry  or 
withdrawal  from  warehouse  for 

consumption  (2  documents) _  5007, 

5008 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Proposed  amendment  of  compre¬ 
hensive  plans;  public  meeting. _  5009 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
modifications  and  supersedeas 
decisions  to  area  wage  determi¬ 
nation  decisions _  5082 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rule  Making 

Public  participation  in  water  pol¬ 
lution  control  programs _  5037 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  impact  statements; 

public  availability _  5008 

( Continued  on  next  page) 

4931 


4932 


CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 


Rules  and  Regulations 

Reporting  point;  change  to  geo¬ 
graphic  position _  4943 

Standard  instrument  approach 
procedures;  miscellaneous 

amendments _  4943 

Transition  area;  alteration _  4942 

Proposed  Rule  Making 

Control  zones  and  transition  areas; 

alterations  (2  documents) _  4980 

VOR  Federal  airways  and  area 
high  routes;  alteration _  4981 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules  and  Regulations 

Flood  insurance  program:  areas 
eligible  and  special  hazard  areas 
<2  documnets) _  4953,  4954 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rule  Making 

Section  15  agreements _  4982 

Notices 

Rafael  J.  Gonzales,  Sr.,  et  al.; 
independent  ocean  freight  for¬ 
warder  license  applicants _  5010 

Reardon  Smith  Line  Ltd.  and 
Irish  Shipping  Ltd.;  agreement 
hied _  5010 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Uniform  systems  of  accounts;  ac¬ 
counting  for  gains  and  losses 
of  utility  property  classified  in 
utility  service :  certain  deprecia¬ 


tion  and  amortization  of 
accounts _  4947 

Notices 


Rate  changes;  order  providing  for 
hearing  on  and  suspension  of 
proposed  changes,  and  allowing 
charges  to  become  effective  sub¬ 


ject  to  refund -  5011 

Hearings,  etc.: 

Carolina  Power  &  Light  Co _  5012 

Philadelphia  Electric  Co.  and 
Susquehanna  Electric  Co _  5012 


FEDERAL  RESERVE  SYSTEM 
Notices 

El-Tronics.  Inc.;  request  for  de¬ 
termination  and  order  provid¬ 
ing  opportunity  for  hearing _  5012 

Palmer  Bank  Corporation;  order 

approving  acquisition  of  bank__  5013 

FEDERAL  TRADE  COMMISSION 


Rules  and  Regulations 

Prohibited  trade  practices; 

Ex-Cell-O  Corp _  4944 

Spiegel,  Inc _  4944 

Statements  of  general  policy  or 
interpretations _  4945 

Notices 

Cigarette  testing  results;  tar  and 
nicotine  content _  5013 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Ravalli  National  Wildlife  Refuge, 
Mont.;  sport  fishing _  4978 


FOOD  AND  DRUG  ADMINISTRATION 


Notices 

Pulmonary-Allergy  and  Clinical 
Immunology  Advisory  Commit¬ 
tee;  meeting _  5001 

FOREST  SERVICE 
Rules  and  Regulations 

Grazing ;  livestock  advisory 

boards _  4977 

Notices 
Meetings ; 

Challis  National  Forest  Live¬ 
stock  Advisory  Board _  4999 

Okanogan  National  Forest 

Grazing  Advisory  Board _  4999 

Oregon  Dunes  National  Recrea¬ 
tion  Area  Advisory  Council 
and  Siuslaw  National  Forest 

Advisory  Board _  4999 

Shoshone  National  Forest  Mul¬ 
tiple  Use  Advisory  Commit¬ 
tee  _  4999 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration. 

Notices 

Emergency  school  aid;  accept¬ 
ance  of  applications _  5002 

Health  Services  and  Mental 
Health  Administration;  organi¬ 
zation,  functions,  and  delega¬ 
tions  of  authority _  5002 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Statement  of  procedural  rules; 
miscellaneous  amendments _  4954 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice:  Land  Management  Bureau; 
National  Park  Service. 

Rules  and  Regulations 

Recreation  fees;  Golden  Eagle 


Program;  correction _  4978 

Underground  coal  mines;  manda¬ 
tory  safety  standards:  electric 
equipment  and  safeguards  for 
mechanical  equipment _  4974 


Notices 

Availability  of  environmental  im¬ 
pact  statements: 

Proposed  wilderness  classifica¬ 
tion  for  Point  Reyes  National 


Seashore,  Calif -  4998 

Proposed  wilderness  area,  White 
River  National  Wildlife  Ref¬ 
uge,  Ark _  4998 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Assignment  of  hearings _  5019 

Fourth  section  applications  for 

relief _  5020 

Motor  carriers : 

Board  transfer  proceedings _  5020 

Broker,  water  carrier  and  freight 
forwarder  applications _  5021 


JUSTICE  DEPARTMENT 

Rules  and  Regulations 

Production  or  disclosure  of  mate¬ 
rial  or  information;  authority 
delegation  to  Commissioner,  Im¬ 
migration  and  Naturalization 
Service _  4952 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration ;  Labor  Sta¬ 
tistics  Bureau;  Occupational 
Safety  and  Health  Administra¬ 
tion;  Wage  and  Hour  Division. 

Notices 

Chrysler  Corp.,  Commerce,  Calif, 
plant;  adjustment  assistance 
investigation _  5019 

LABOR  STATISTICS  BUREAU 

Notices 

Labor  Research  Advisory  Coun¬ 
cil;  Committee  on  Industrial 
Safety;  meeting _  5018 

LAND  MANAGEMENT  BUREAU 

Notices 

California;  proposed  withdrawal 
and  reservation  of  lands _  4997 

Montana ;  termination  of  proposed 
withdrawal  and  reservation  of 
lands _  4998 

MARITIME  ADMINISTRATION 

Rules  and  Regulations 

Charges  for  statistical  or  economic 
data  _  4952 

Notices 

Construction  of  certain  tankers 
and  bulk  carrier;  notice  of  in¬ 
tent  regarding  computation  of 
foreign  cost  (4  documents) _  5000 

NATIONAL  PARK  SERVICE 

Notices 

Chesapeake  and  Ohio  Canal  Na¬ 
tional  Historical  Park  Commis¬ 
sion;  meeting _  4998 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Various  advisory  panels;  meet¬ 
ings  _  5014 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rule  Making 

Increase  in  maximum  length  of  , 
certain  small  fire  hoses  and  ac¬ 


ceptance  of  hose  reels -  4979 

Notices 

Wyoming  developmental  plan —  5018 


POSTAL  RATE  COMMISSION 
Notices 

Mail  classification  schedule;  re¬ 
quest  for  recommended  decision 
on  establishment  and  providing 
for  petitions  for  leave  to  inter¬ 
vene  _ - _ -  5015 


CONTENTS 


4933 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rule  Making 

Rural  telephone  facilities;  changes 
in  specification  for  flexible  and 
semirigid  polyvinyl  chloride 
raw  material - 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rule  Making 

Broker-dealers  effecting  transac¬ 
tions  in  options;  standards  of 
suitability _ 

Writings  and  endorsements  of  put 
or  call  options;  exemption _ 

Notices 

Mutual  fund  sales  charges;  devel¬ 
opment  of  adequate  economic 
data _ 


Hearings,  etc.: 

Clinton  Oil  Co -  5015 

Continental  Vending  Machine 

Corp _  5015 

Crystalography  Corp -  5015 

DCS  Financial  Corp _  5015 

Goodway  Inc -  5015 

Management  Dynamics,  Inc _  5015 

Meridian  Fast  Food  Services, 

Inc _  5016 

Minute  Approved  Credit  Plan, 

Inc _  5016 

Star-Glo  Industries,  Inc _  5017 


4994  SMALL  BUSINESS  ADMINISTRATION 
4993  Notices 

Ascending  Citizens’  Investment 


Co.;  issuance  of  license  to  op¬ 
erate  as  a  small  business  in¬ 
vestment  company -  5018 

5016  California;  disaster  relief  loan 

availability _  5018 


SOCIAL  AND  ECONOMIC  STATISTIC 
ADMINISTRATION 
Notices 

Census  Advisory  Committee  of  the 
American  Statistical  Associa¬ 
tion;  public  meeting _  5001 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Withholding  of  appraisement: 

Aluminum  ingot  from  Canada; 

correction _  4997 

Deformed  concrete  reinforcing 
bars  of  non-alloy  steel  from 
Mexico  _  4997 

WAGE  AND  HOUR  DIVISION 

Notices 

Learners;  certificates  authorizing 
employment  at  special  minimum 
wages _  5019 


SOIL  CONSERVATION  SERVICE 
Notices 

Availability  of  final  environmen¬ 
tal  statements; 

Banklick  Creek  Watershed  Proj¬ 


ect,  Ky _  5000 

Prickett  Creek  Watershed  Proj¬ 
ect,  W.  Va__ . .  5000 


FEDERAL  REGISTER,  VOL.  38,  NO.  36— FRIDAY,  FEBRUARY  23,  1973 


4934 


CONTENTS 


List  of  CFR  Parts  Affected 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1973,  and  specifies  how  th  ey  are  affected. 


3  CFR 


Proc  lamations  : 

2929  (see  Proc.  4189) . .  4935 

3140  (see  Proc.  4189) . —  4935 

3822  (amended  in  part  by  Proc. 

4189) . . -  4935 

3964  (see  Proc.  4189)  . .  4935 

4189 _ 4935 

5  CFR 

Proposed  Rules: 

900 _  4981 

7  CFR 

908 _ 4940 

910  _  4941 

911  _  4941 

Proposed  Rules: 

905 _  4979 

1701 _  4979 

9  CFR 

76  (3  documents) _  4937-4939 

78 _  4939 

14  CFR 

71  (2  documents) _  4942,  4943 

97 _ 4943 

Proposed  Rules: 

71  (3  documents) _  4980,  4981 

75 . 4981 


16  CFR 

13  (2  documents) _  4944 

600  _  4945 

17  CFR 

Proposed  Rules: 

230 _  4993 

240 _  4994 

18  CFR 

101 _  4948 

104 _  4949 

141 _  4950 

201 _  4950 

204 _  4952 

260 _  4952 

24  CFR 

1914  _ 4953 

1915  . 4954 

26  CFR 

601  _  4954 


28  CFR 

16 .  4952 

29  CFR 

Proposed  Rules: 

1910. . 4979 

30  CFR 

75 .  4974 

33  CFR 

117  (3  documents) _  4977 

36  CFR 

231 .  4977 

40  CFR 

Proposed  Rules: 

105 _ 5038 

43  CFR 

18 .  4978 

46  CFR 

206 _  4952 

Proposed  Rules: 

544 _  4982 

50  CFR 

33 .  4978 


FEDERAL  REGISTER,  VOL  38,  NO.  34— FRIDAY,  FEBRUARY  23,  1973 


Presidential  Documents 


Title  3 — The  President 

PROCLAMATION  4189 

Modification  of  Trade  Agreement 
Concession  and  Extension  of 
Increased  Rate  of  Duty  on  Imports 
of  Certain  Pianos 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Pursuant  to  the  authority  vested  in  him  by  the  Constitution  and  the 
statutes,  including  section  350  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1351),  and  section  201  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1821 )  (hereinafter  “TEA”),  the  President,  by  Procla¬ 
mation  No.  2929  of  June  2,  1951,  No.  3140  of  June  13,  1956,  and 
No.  3822  of  December  16,  1967  (65  Stat.  cl 2,  70  Stat.  c33,  and  82 
Stat.  1455),  proclaimed  such  modifications  of  existing  duties  as  were 
found  to  be  required  or  appropriate  to  carry  out  trade  agreements  into 
which  he  had  entered ; 

Among  the  proclaimed  modifications  were  modifications  in  the  rate 
of  duty  on  pianos  which  were  provided  for  in  item  725.02  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C.  1202)  (hereinafter  “TSUS”) ; 

Pursuant  to  sections  201(a)(2)  and  351(a)(1)  of  the  TEA  (19 
U.S.C.  1821(a)(2),  19  U.S.C.  1981  (a)  ( 1 ) ),  and  in  accordance  with 
section  253(d)  of  said  Act  (19  U.S.C.  1883(d) ),  and  Article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade  (61  Stat.  (pt.  5)  A58,  8  UST 
(pt.  2)  1786),  the  President  by  Proclamation  No.  3964  of  February  21, 
1970  (84  Stat.  2212)  proclaimed  two  new  items  in  the  TSUS  for  pianos, 
including  item  725.01  applicable  to  pianos,  except  grand  pianos,  and  also 
proclaimed  increased  duties  on  imports  of  such  pianos  in  item  924.00  of 
Subpart  A  of  Part  2  of  the  Appendix  to  the  TSUS,  which  increased 
duties  are  scheduled  to  terminate  on  February  21,  1973; 

In  accordance  with  section  351(c)(2)  of  the  TEA  (19  U.S.C.  1981 
(c)(2)),  after  taking  into  account  advice  received  from  the  Tariff  Com¬ 
mission  under  section  351(d)  (3)  of  the  TEA  (19  U.S.C.  1981  (d)  (3) ) 
and  after  seeking  advice  of  the  Secretaries  of  Commerce  and  Labor,  I 
have  determined  that  the  extension  as  hereinafter  proclaimed  of  the 
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increased  duties  currently  in  effect  on  imports  of  pianos,  except  grand 
pianos,  provided  for  in  item  924.00  of  the  TSUS  from  February  21,  1973 
to  February  20,  1974,  is  in  the  national  interest; 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  including  sections  201  (a)  (2)  and  351 
(c)(2)  of  the  Trade  Expansion  Act,  and  in  accordance  with  section 
253(d)  of  said  Act  and  Article  XIX  of  the  General  Agreement  on  Tariffs 
and  Trade,  do  proclaim  that — 

( 1 )  The  column  numbered  1  rates  of  duty  provided  for  in  TSUS  item 
725.01  by  Proclamation  3822,  as  modified  by  paragraph  2(b)  of  Procla¬ 
mation  3964,  are  hereby  further  modified  to  read  as  follows: 


Rate  of  duty  effective  on  and  after — 

Feb.  21,  1970 

Jan.  1,  1975 

Jan.  1,  1976. 

725.01 

11.5%  ad  val. 

10%  ad  val. 

8.5%  ad  val.” 

(2)  The  increased  rate  of  duty  on  imports  of  pianos  provided  for  in 
item  924.00  of  Subpart  A  to  Part  2  of  the  Appendix  to  the  TSUS  Is  ex¬ 
tended  to  articles  entered,  or  withdrawn  from  warehouse,  for  consump¬ 
tion  on  and  after  February  21,  1973,  and  before  the  close  of  Febru¬ 
ary  20,  1974. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  February'  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-seventh. 


[FR  Doc.73-3618  Filed  2-22-73;l  1:31  am] 
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Rules  and  Regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

[Docket  No.  73-5111 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 
Areas  Quarantined 

These  amendments  add  Ohio  and  Ten¬ 
nessee  to  the  list  of  hog  cholera  eradi¬ 
cation  States  in  5  76.2(f).  The  amend¬ 
ments  also  delete  Nebraska  from  the  list 
of  hog  cholera  eradication  States  in 
§  76.2(f)  and  add  Nebraska  to  the  list  of 
hog  cholera  free  States  in  §  76.2(g).  The 
special  provisions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swine 
products  from  eradication  and  free 
States  are  applicable  to  Ohio,  Tennessee, 
and  Nebraska.  Finally,  the  amendments 
renumber  the  subparagraphs  in  §  76.2 
(e) .  However,  no  change  is  made  in  the 
areas  quarantined  thereunder. 

No  other  changes  are  made  in  §  76.2 
(e),  (f),  and  (g),  but  all  presently  effec¬ 
tive  provisions  of  5  76.2  (e),  (f),  and  (g) 
are  set  forth  below  for  convenient 
reference. 

Therefore,  pursuant  to  the  provisions 
of  the  Act  of  May  29,  1884,  as  amended, 
the  Act  of  February  2,  1903,  as  amended, 
the  Act  of  March  3,  1905,  as  amended, 
the  Act  of  September  6,  1961,  and  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113_ 
114g,  115,  117,  120,  121,  123-126,  134b, 
134f),  Part  76,  Title  9,  Code  of  Federal 
Regulations,  restricting  the  interstate 
movement  of  swine  and  certain  products 
because  of  hog  cholera  and  other  com¬ 
municable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  paragraph  (e)  is  revised  and 
reissued  without  substantive  change  and 
paragraphs  (f)  and  (g)  are  amended  to 
read: 

§  76.2  Notice  relating  to  existence  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  diseases;  prohibition 
of  movement  of  any  hog  cholera 
virus,  exceptions;  spread  of  disease 
through  raw  garbage;  regulations; 
quarantines;  eradication  States;  free 
States. 

•  *  *  •  • 

(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist¬ 
ence  of  the  contagion  of  hog  cholera  and 
the  nature  and  extent  of  such  contagion 
or  the  existence  of  vectors,  the  follow¬ 
ing  areas  are  quarantined: 
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(1)  Indiana.  That  portion  of  Tippe¬ 
canoe  County  bounded  by  a  line  begin¬ 
ning  at  the  junction  of  the  Tippecanoe- 
White  County  line  and  U.S.  Highway 
231,  State  Highway  53;  thence,  following 
the  Tippecanoe-White  County  line  in  an 
easterly  direction  to  County  Road  470E; 
thence,  following  County  Road  470E  in 
a  southerly,  then  easterly  direction  to 
County  Road  500E;  thence,  following 
County  Road  500E  in  a  southerly  direc¬ 
tion  to  Pretty  Prairie  Road;  thence  fol¬ 
lowing  Pretty  Prairie  Road  in  a  south¬ 
westerly  direction  to  State  Highway  225; 
thence,  following  State  Highway  225  in 
a  southeasterly  direction  to  the  north 
bank  of  the  Wabash  River;  thence,  fol¬ 
lowing  the  north  bank  of  the  Wabash 
River  in  a  generally  southwesterly  direc¬ 
tion  to  County  Road  700W;  thence,  fol¬ 
lowing  County  Road  700W  in  a  north¬ 
westerly  direction  to  Division  Road; 
thence,  following  Division  Road  in  an 
easterly  direction  to  County  Road  575W ; 
thence,  following  County  Road  575W  in 
a  northerly,  then  easterly  direction  to 
County  Road  550W;  thence,  following 
County  Road  550W  in  a  northerly  direc¬ 
tion  to  State  Highway  26;  thence,  follow¬ 
ing  State  Highway  26  in  a  westerly  direc¬ 
tion  to  County  Road  600W;  thence,  fol¬ 
lowing  County  Road  600W  in  a  north¬ 
erly,  then  westerly,  then  northerly 
direction  to  Old  Jackson  Highway; 
thence,  following  Old  Jackson  Highway 
in  a  northwesterly  direction  to  U.S. 
Highway  231,  State  Highway  53;  thence, 
following  U.S.  Highway  231,  State  High¬ 
way  53  in  a  northerly  direction  to  its 
junction  with  the  Tippecanoe-White 
County  Line. 

(2)  Massachusetts.  The  adjacent  por¬ 
tions  of  Bristol  and  Plymouth  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  123  and  State 
Highway  106  in  Bristol  County;  thence, 
following  State  Highway  106  in  a  south¬ 
easterly  direction  to  State  Highway  24 
in  Plymouth  County;  thence,  following 
State  Highway  24  in  a  southeasterly,  then 
southwesterly  direction  to  U.S.  Highway 
44  in  Bristol  County;  thence,  following 
U.S.  Highway  44  in  a  southwesterly  di¬ 
rection  to  State  Highway  140;  thence, 
following  State  Highway  140  in  a  north¬ 
westerly  direction  to  State  Highway  123; 
thence,  following  State  Highway  123  in  a 
northeasterly  direction  to  its  junction 
with  State  Highway  106  in  Bristol 
County. 

(3)  North  Carolina.  The  adjacent  por¬ 
tion  of  Northampton,  Hertford,  and 
Gates  Counties  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  the  North 
Carolina-Virginia  State  line  and  State 
Highway  35  in  Northampton  County; 
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thence,  following  State  Highway  35  in  a 
southeasterly  direction  to  Secondary 
Road  1351;  thence,  following  Secondary 
Road  1351  in  a  southeasterly  direction  to 
the  Northampton-Hertford  County  line; 
thence,  following  the  Northampton- 
Hertford  County  line  in  a  northeasterly, 
then  southeasterly  direction  to  the  east 
bank  of  the  Meherrin  River  in  Hertford 
County;  thence,  following  the  east  bank 
of  the  Meherrin  River  in  a  generally 
southerly,  then  southeasterly  direction 
to  the  west  bank  of  the  Chowan  River; 
thence,  crossing  the  Chowan  River  in  an 
easterly  direction  to  the  east  bank  of  the 
Chowan  River  in  Gates  County;  thence, 
following  the  east  bank  of  the  Chowan 
River  in  a  generally  southeasterly  direc¬ 
tion  to  the  west  bank  of  the  Bennetts 
Creek;  thence,  following  the  west  bank 
of  the  Bennetts  Creek  in  a  generally 
northwesterly  direction  to  State  Highway 
37;  thence,  following  State  Highway  37 
in  a  northwesterly  direction  to  U.S.  High¬ 
way  13;  thence,  following  U.S.  Highway 
13  in  a  northeasterly  direction  to  the 
North  Carolina-Virginia  State  line; 
thence,  following  the  North  Carolina- 
Virginia  State  line  in  a  westerly  direc¬ 
tion  to  its  junction  with  State  Highway 
35  in  Northampton  County. 

(4)  Pennsylvania.  That  portion  of 
Berks  County  bounded  by  a  line  begin¬ 
ning  at  the  junction  of  Interstate  High¬ 
way  78  and  Legislative  Road  06136; 
thence,  following  Legislative  Road  06136 
in  a  southeasterly  direction  to  Township 
Road  T797;  thence,  following  Township 
Road  T797  in  a  southwesterly  direction 
to  Township  Road  T830;  thence,  follow¬ 
ing  Township  Road  T830  in  a  southerly 
direction  to  Township  Road  T795; 
thence,  following  Township  Road  T795  in 
a  southeasterly  direction  to  U.S.  High¬ 
way  222;  thence,  following  U.S.  Highway 
222  in  a  northeasterly  direction  to  Town¬ 
ship  Road  T795;  thence,  following  Town¬ 
ship  Road  T975  in  a  southeasterly  direc¬ 
tion  to  Township  Road  T827 ;  thence,  fol¬ 
lowing  Township  Road  T827  in  a  south¬ 
westerly  direction  to  Legislative  Road 
06141;  thence,  following  Legislative  Road 
06141  in  a  southeasterly,  then  southerly 
direction  to  the  Reading  Railroad; 
thence,  following  the  Reading  Railroad 
in  a  southwesterly  direction  to  Legis¬ 
lative  Road  06122;  thence,  following 
Legislative  Road  06122  in  a  northwest¬ 
erly  direction  to  Township  Road  T721; 
thence,  following  Township  Road  T721 
in  a  northwesterly  direction  to  Town¬ 
ship  Road  T760;  thence,  following 
Township  Road  T760  in  a  northwest¬ 
erly  direction  to  Township  Road  T723; 
thence,  following  Township  Road  T723 
in  a  southwesterly  direction  to  the 
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Reading  Railroad;  thence,  following 
the  Reading  Railroad  in  a  northeast¬ 
erly  direction  to  State  Highway  662; 
thence,  following  State  Highway  662  in  a 
northwesterly  direction  to  Legislative 
Road  06126;  thence,  following  Legislative 
Road  06126  in  a  northwesterly  direction 
to  Legislative  Road  06125;  thence,  fol¬ 
lowing  Legislative  Road  06125  in  a  north¬ 
westerly  direction  to  Township  Road 
T766;  thence,  following  Township  Road 
T766  in  a  northeasterly  direction  to  In¬ 
terstate  Highway  78;  thence,  following 
Interstate  Highway  78  in  a  northeasterly 
direction  to  its  junction  with  Legislative 
Road  06136. 

(5)  Virginia.  Southampton  County. 

(6>  Puerto  Rico.  The  entire  Common¬ 
wealth. 

(7)  New  Jersey.  The  entire  State. 

(f)  Notice  is  hereby  given  that  sys¬ 
tematic  procedures  have  been  in  effect 
for  at  least  3  months  in  the  States  listed 
below  to  detect  and  eradicate  the  disease 
of  hog  cholera;  that  a  period  of  more 
than  3  months  has  passed  since  there 
has  been  clinical  evidence  that  the  con¬ 
tagion  of  the  disease  exists  within  such 
States;  and  that  such  States  are  hereby 
designated  as  hog  cholera  eradication 
States.  Once  designated  as  a  hog  cholera 
eradication  State,  the  State  will  retain 
such  status  so  long  as  there  is  no  clin¬ 
ical  evidence  that  the  contagion  of  hog 
cholera  exists  within  such  State,  other 
than  in  primary  unrelated  instances 
where  the  infected  herd  is  promptly  de¬ 
populated,  or  until  such  State  is  listed 
in  paragraph  (g)  of  this  section.  Any 
State  which  is  removed  from  listing  in 
paragraph  (f)  because  of  this  secondary 
spread  of  the  contagion  of  hog  cholera 
within  such  State  may  requalify  for  such 
listing  when  systematic  procedures  to 
detect  and  eradicate  the  disease  have 
been  in  effect  for  3  consecutive  months 
following  herd  depopulation  of  the  last 
positive  case,  and  no  clinical  evidence 
of  the  contagion  of  the  disease  has  been 
detected  within  such  State.  The  follow¬ 
ing  States  are  classified  as  eradication 
States: 

Kentucky.  Tennessee. 

Ohio.  Commonwealth  of 

South  Carolina.  Puerto  Rico. 

(g)  Notice  is  hereby  given  that  sys¬ 
tematic  procedures  have  been  in  effect 
for  at  least  1  year  in  the  States  listed 
below  to  detect  and  eradicate  the  disease 
of  hog  cholera;  that  a  period  of  more 
than  1  year  has  passed  since  there  has 
been  clinical  evidence  that  the  conta¬ 
gion  of  the  disease  exists  within  such 
States;  and  that  such  States  are  hereby 
designated  as  hog  cholera  free  States. 
Once  designated  as  a  hog  cholera  free 
State,  the  State  will  retain  such  status 
so  long  as  there  is  no  clinical  evidence 
that  the  contagion  of  hog  cholera  exists 
within  such  State,  other  than  in  primary 
unrelated  instances  where  the  infected 
herd  is  promptly  depopulated.  A  State 
removed  from  listing  in  this  paragraph 
because  of  secondary  spread  of  the  con¬ 
tagion  of  hog  cholera  within  such  State 
many  requalify  for  listing  when  system¬ 
atic  procedures  to  detect  and  eradicate 


the  disease  have  been  in  effect  for  6  con¬ 
secutive  months  following  herd  depop¬ 
ulation  of  the  last  positive  case,  and  no 
clinical  evidence  of  the  contagion  of  the 
disease  has  been  detected.  The  follow¬ 
ing  States  are  hereby  classified  as  hog 
cholera  free  States: 

Alabama. 

Alaska. 

Arizona. 

Arkansas 

California. 

Colorado. 

Connecticut. 

Delaware. 

District  of  Columbia 
Florida. 

Hawaii. 

Idaho. 

Illinois. 

Iowa. 

Kansas. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

(Secs.  4-7,  23  Stat.  32.  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115, 117,  120,  121,  123- 
126,  134b,  134f;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  February  16, 
1973. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available  to 
this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-3489  Filed  2-22-73;8:45  am] 


Mississippi. 

Missouri. 

Montana. 

Nebraska. 

Nevada. 

New  Hampshire. 
New  Mexico. 
New  York. 

North  Dakota. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

South  Dakota. 

Utah. 

Vermont. 
Washington. 
West  Virginia. 
Wisconsin. 
Wyoming. 


[Docket  No.  73-512] 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined  and  Released 

These  amendments  quarantine  por¬ 
tions  of  Isle  of  Wight  and  Nansemond 
Counties  in  Virginia  because  of  the  exist¬ 
ence  of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  Interstate  movement  of  swine  and 
swine  products  from  or  through  quar¬ 
antined  areas  as  contained  in  9  CFR  Part 


76,  as  amended,  will  apply  to  the  quar¬ 
antined  area. 

The  amendments  exclude  a  portion  of 
Tippecanoe  County  in  Indiana  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar¬ 
antined  areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  8  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  area. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  8  76.2,  paragraph  (e)(1)  relating 
to  the  State  of  Indiana  is  amended  to 
read: 

(1)  Indiana.  That  portion  of  Tippe¬ 
canoe  County  bounded  by  a  line  begin¬ 
ning  at  the  junction  of  the  Tippecanoe- 
White  County  line  and  U.S.  Highway 
231,  State  Highway  53;  thence,  follow¬ 
ing  the  Tippecanoe- White  County  line 
in  an  easterly  direction  to  Interstate 
Highway  65;  thence,  following  Interstate 
Highway  65  in  a  southeasterly  direction 
to  the  north  bank  of  the  Wabash  River; 
thence,  following  the  north  bank  of  the 
Wabash  River  in  a  generally  southwest¬ 
erly  direction  to  County  Road  700  W; 
in  a  northwesterly  direction  to  Division 
Road;  thence,  following  Division  Road 
in  an  easterly  direction  to  County  Road 
575  W;  thence,  following  County  Road 
575  W  in  a  northerly,  then  easterly  direc¬ 
tion  to  County  Road  550  W ;  thence,  fol¬ 
lowing  County  Road  550  W  in  a  northerly 
direction  to  State  Highway  26;  thence, 
following  State  Highway  26  in  a  westerly 
direction  to  County  Road  600  W ;  thence, 
following  County  Road  600  W  in  a 
northerly,  then  westerly,  then  northerly 
direction  to  Old  Jackson  Highway; 
thence,  following  Old  Jackson  Highway 
in  a  northwesterly  direction  to  U.S. 
Highway  231,  State  Highway  53;  thence, 
following  U.S.  Highway  231,  State  High¬ 
way  53  in  a  northerly  direction  to  its 
junction  with  the  Tippecanoe-White 
County  line. 

2.  In  8  76.2,  paragraph  (e)  (5)  relat¬ 
ing  to  the  State  of  Virginia  is  amended 
to  read: 

(5)  Virginia,  (i)  Southampton  County. 

(ii)  The  adjacent  portions  of  Isle  of 
Wight  and  Nansemond  Counties  bounded 
by  a  line  beginning  at  the  junction  at  the 
east  bank  of  the  Blackwater  River  and 
State  Highway  611  In  Isle  of  Wight 
County ;  thence,  following  State  Highway 
611  in  a  northeasterly  direction  to  State 


FEDERAL  REGISTER,  VOL.  38,  NO.  36 — FRIDAY,  FEBRUARY  23,  1973 


RULES  AND  REGULATIONS 


4939 


Highway  612;  thence,  following  State 
Highway  612  in  a  southeasterly  direction 
to  State  Highway  632;  thence,  following 
State  Highway  632  in  a  northeasterly  di¬ 
rection  to  State  Highway  612;  thence, 
following  State  Highway  612  in  a  south¬ 
easterly  direction  to  U.S.  Highway  58  in 
Nansemond  County;  thence,  following 
U.S.  Highway  58  in  a  southwesterly  direc¬ 
tion  to  State  Highway  189;  thence,  fol¬ 
lowing  State  Highway  189  in  a  south¬ 
westerly  direction  to  State  Highway  612; 
thence,  following  State  Highway  612  in 
a  southwesterly,  then  southeasterly  di¬ 
rection  to  State  Highway  664;  thence, 
following  State  Highway  664  in  a  south¬ 
westerly  direction  to  State  Highway  667 ; 
thence,  following  State  Highway  667  in  a 
southwesterly  direction  to  State  Highway 
745;  thence,  following  State  Highway  745 
in  a  southeasterly  direction  to  the  Vir¬ 
ginia-North  Carolina  State  line;  thence, 
following  the  Virginia-North  Carolina 
State  line  in  a  westerly  direction  to  the 
east  bank  of  the  Blackwater  River; 
thence,  following  the  east  bank  of  the 
Blackwater  River  in  a  generally  north¬ 
erly  direction  to  its  junction  with  State 
Highway  611  in  Isle  of  Wight  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  1-4, 
33  Stat.  1264, 1266,  as  amended;  sec.  1. 76  Stat. 
481;  secs.  3  and  11,  76  Stat.  130,  132;  21  U.8.C. 
111-113,  114g,  116,  117,  120,  121,  123-126,  134b, 
1341;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  February  16, 
1973. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend¬ 
ments  relieve  restrictions  presently  im¬ 
posed,  they  are  no  longer  deemed  neces¬ 
sary  to  prevent  the  spread  of  hog  cholera, 
and  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspections  Service 

[FR  Doc.  73-3490  Filed  2-22-73;8:45  am] 


[Docket  No.  73-5131 

pART  76— HOG  CHOLERA  AND  OTHER 

COMMUNICABLE  SWINE  DISEASES 

Release  of  Area  Quarantined 

This  amendment  excludes  the  entire 
State  of  New  Jersey  from  the  areas  quar¬ 
antined  because  of  hog  cholera.  There¬ 
fore,  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  contained  in  9  CFR  Part  76,  as 
amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  area.  No  area  in  New  Jer¬ 
sey  remains  under  quarantine. 

Therefore,  pursuant  to  provisions  of 
the  Act  of  May  29,  1884,  as  amended,  the 
Act  of  February  2,  1903,  as  amended,  the 
Act  of  March  3,  1905,  as  amended,  the 
Act  of  September  6,  1961,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula¬ 
tions,  restricting  the  interstate  move¬ 
ment  of  swine  and  certain  products  be¬ 
cause  of  hog  cholera  and  other  commu¬ 
nicable  swine  diseases,  is  hereby  amended 
in  the  following  respects; 

In  S  76.2,  subparagraph  (e)  (7)  relat¬ 
ing  to  the  State  of  New  Jersey  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sec.  1,  76 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  1341;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  February  16, 
1973. 

The  amendment  relieves  restrictions 
presently  Imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-3491  Filed  2-22-73; 8: 45  am] 


PART  78— BRUCELLOSIS 
Modified  Certified  Brucellosis  Areas 

These  amendments  delete  the  follow¬ 
ing  areas  from  the  list  of  areas  desig¬ 
nated  as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  of  §  78.1  (i) :  Humboldt, 
Jackson,  and  Linn  Counties  in  Iowa; 
Bourbon  and  Chase  Counties  in  Kansas; 
Nemaha  County  in  Nebraska;  Creek  and 
Tulsa  Counties  in  Oklahoma;  and  Den¬ 
ton,  Freestone,  Harrison,  Kaufman, 
Navarro,  and  Wood  Counties  in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru¬ 
cellosis  Areas  on  the  specified  dates: 
Loup  County  in  Nebraska  on  July  14, 
1972;  Custer,  Lincoln,  Platte,  and  Sheri¬ 
dan  Counties,  in  Nebraska  on  October  10, 
1972;  and  Lake  and  Turner  Counties  in 
South  Dakota  on  November  10,  1972. 
Since  said  dates,  it  has  been  determined 
that  these  counties  again  come  within 
the  definition  of  §78.1(1);  and,  there¬ 
fore,  they  have  been  redesignated  as 
Modified  Certified  Brucellosis  Areas. 

Therefore,  pursuant  to  §  78.16  of  the 
regulations  in  Part  78,  as  amended,  Title 
9,  Code  of  Federal  Regulations,  contain¬ 
ing  restrictions  on  the  interstate  move¬ 
ment  of  animals  because  of  brucellosis, 
under  sections  4,  5,  and  13  of  the  Act  of 
May  29, 1884,  as  amended;  sections  1  and 
2  of  the  Act  of  February  2,  1903.  as 
amended;  and  section  3  of  the  Act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  114a-l,  120,  121,  125),  §78.13 
of  said  regulations  designating  Modified 
Certified  Brucellosis  Areas  is  hereby 
amended  to  read  as  follows: 

§  78.13  Modified  Certified  Brucellosis 
Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State. 

Alaska.  The  entire  State. 

Arizona.  The  entire  State. 

Arkansas.  The  entire  State. 

California.  The  entire  State. 

Colorado.  The  entire  State. 

Connecticut.  The  entire  State. 

Delaware.  The  entire  State. 

Florida.  The  entire  State. 

Georgia.  The  entire  States 

Hawaii.  The  entire  State. 

Idaho.  The  entire  State. 

Illinois.  The  entire  State. 

Indiana.  The  entire  State. 

Iowa.  Adair,  Adams,  Allamakee,  Appanoose, 
Audubon,  Benton,  Black  Hawk,  Boone, 
Bremer,  Buchanan,  Buena  Vista,  Butler.  Cal¬ 
houn,  Carroll,  Cass,  Cedar,  Cerro  Gordo, 
Cherokee,  Chickasaw,  Clarke,  Clay,  Clayton, 
Clinton,  Crawford,  Dallas,  Davis,  Decatur, 
Delaware.  Des  Moines,  Dickinson,  Dubuque, 
Emmet,  Fayette,  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Guthrie,  Hamilton,  Han¬ 
cock,  Hardin,  Harrison,  Henry,  Howard,  Ida, 
Iowa,  Jasper.  Jefferson,  Johnson,  Jones.  Keo¬ 
kuk,  Kossuth,  Lee,  Louisa,  Lucas,  Lyon, 
Madison,  Mahaska,  Marion,  Marshall,  Mills, 
Mitchell,  Monona,  Monroe,  Montgomery, 
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Muscatine,  O’Brien,  Osceola,  Page.  Palo  Alto, 
Plymouth,  Pocahontas,  Polk,  Poweshiek, 
Ringgold.  Sac,  Scott,  Shelby,  Sioux,  Story, 
Tama,  Taylor,  Union,  Van  Buren,  Wapello, 
Warren.  Washington.  Wayne,  Webster,  Win¬ 
nebago,  Winneshiek,  Woodbury,  Worth,  and 
Wright  Counties. 

Kansas.  Allen,  Anderson,  Atchison,  Bar¬ 
ber.  Barton,  Brown,  Butler,  Chautauqua, 
Cherokee,  Cheyenne,  Clark,  Clay,  Cloud, 
Coffey,  Comanche,  Cowley,  Crawford,  Decatur, 
Dickinson.  Doniphan,  Douglas,  Edwards,  Elk, 
Ellis,  Ellsworth,  Finney,  Ford,  Franklin, 
Geary,  Gove,  Graham,  Grant,  Gray,  Greeley, 
Greenwood,  Hamilton,  Harper,  Harvey.  Has¬ 
kell,  Hodgeman,  Jackson,  Jefferson,  Jewell, 
Johnson.  Kearny,  Kingman,  Kiowa,  Labette, 
Lane,  Leavenworth,  Lincoln,  Linn,  Logan, 
Lyon,  McPherson,  Marion,  Marshall.  Meade, 
Miami.  Mitchell,  Montgomery,  Morris,  Mor¬ 
ton,  Nemaha,  Neosho,  Ness,  Norton,  Osage, 
Osborne,  Ottawa,  Pawnee,  Phillips,  Potta¬ 
watomie,  Pratt,  Rawlins,  Reno,  Republic, 
Rice,  Riley,  Rooks,  Rush,  Russell.  Saline, 
Scott,  Sedgwick,  Seward,  Shawnee,  Sheridan, 
Sherman,  Smith,  Stafford,  Stanton,  Stevens, 
Sumner,  Thomas,  Trego.  Wabaunsee,  Wallace, 
Washington,  Wichita,  Wilson,  Woodson,  and 
Wyandotte  Counties. 

Kentucky.  The  entire  State. 

Louisiana.  The  entire  State. 

Maine.  The  entire  State. 

Maryland.  The  entire  State. 

Massachusetts.  The  entire  State. 

Michigan.  The  entire  State. 

Minnesota.  The  entire  State. 

Mississippi.  The  eriTlre  State. 

Missouri.  The  entire  State. 

Montana.  The  entire  State. 

Nebraska.  Adams,  Antelope,  Arthur,  Ban¬ 
ner,  Blaine.  Boone,  Box  Butte,  Boyd,  Brown, 
Buffalo.  Burt,  Butler,  Cass,  Cedar,  Chase, 
Cherry,  Cheyenne,  Clay,  Colfax,  Cuming,  Cus¬ 
ter,  Dakota,  Dawes,  Dawson,  Deuel,  Dixon, 
Dodge.  Douglas,  Dundy,  Fillmore,  Franklin, 
Frontier,  Furnas,  Gage.  Garden,  Garfield, 
Gosper,  Grant,  Greeley,  Hall,  Hamilton,  Har¬ 
lan,  Hayes.  Hitchcock,  Hooker,  Howard,  Jeffer¬ 
son,  Johnson,  Kearney,  Keith,  Keya  Paha, 
Kimball.  Knox.  Lancaster,  Lincoln,  Logan, 
Loup.  Madison.  McPherson,  Merrick,  Morrill, 
Nance,  Nuckolls,  Otoe,  Pawnee,  Perkins, 
Pierce,  Platte,  Polk,  Red  Willow.  Richardson, 
Rock,  Saline,  Sarpy,  Saunders,  Scotts  Bluff, 
Seward,  Sheridan,  Sherman,  Sioux,  Stanton, 
Thayer.  Thomas,  Thurston,  Valley,  Washing¬ 
ton,  Wayne,  Webster,  Wheeler,  and  York 
Counties. 

Nevada.  The  entire  State. 

New  Hampshire.  The  entire  State. 

New  Jersey.  The  entire  State 

New  Mexico.  The  entire  State. 

New  York.  The  entire  State. 

North  Carolina.  The  entire  State. 

North  Dakota.  The  entire  State. 

Ohio.  The  entire  State. 

Oklahoma.  Adair.  Alfalfa,  Atoka,  Beaver, 
Beckham,  Blaine,  Bryan,  Caddo,  Canadian, 
Carter,  Cherokee,  Choctaw,  Cimarron, 
Cleveland,  Coal,  Comanche,  Cotton,  Craig, 
Custer.  Delaware,  Dewey,  Ellis,  Garfield,  Gar¬ 
vin,  Grady,  Grant.  Greer,  Harmon,  Harper, 
Haskell,  Hughes,  Jackson,  Jefferson,  Johns¬ 
ton.  Kay,  Kingfisher,  Kiowa,  Latimer,  Le 
Flore,  Lincoln,  Logan,  Love,  Major,  Marshall, 
Mayes.  McClain,  McCurtain,  McIntosh,  Mur¬ 
ray,  Muskogee,  Noble.  Nowata,  Okfuskee,  Ok¬ 
lahoma.  Okmulgee,  Osage,  Ottawa,  Pawnee, 
Payne,  Pittsburg.  Pontotoc,  Pottawatomie, 
Pushmataha.  Roger  Mills.  Rogers,  Seminole, 
Sequoyah.  Stephens.  Texas,  Tillman,  Wa¬ 
goner.  Washington,  Washita,  Woods,  and 
Woodward  Counties. 

Oregon.  The  entire  State. 

Pennsylvania.  The  entire  State. 

Rhode  Island.  The  entire  State. 

South  Carolina.  The  entire  State. 

South  Dakota.  The  entire  State. 

Tennessee.  The  entire  State. 

Texas.  Anderson,  Andrews,  Angelina,  Aran- 
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sas,  Archer,  Armstrong,  Atascosa.  Austin, 
Bailey,  Bandera.  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco.  Borden,  Bosque.  Bowie,  Bra¬ 
zoria,  Brazo6.  Brewster,  Briscoe,  Brooks, 
Brown.  Burleson,  Burnet,  Caldwell,  Calhoun, 
Callahan,  Cameron,  Camp,  Carson,  Cass,  Cas¬ 
tro,  Chambers,  Cherokee,  Childress,  Clay, 
Cochran,  Coke,  Coleman,  Collin,  Collings¬ 
worth,  Colorado,  Comal,  Comanche,  Concho, 
Cooke,  Coryell,  Cottle,  Crane,  Crockett,  Cros¬ 
by,  Culberson,  Dallam,  Dallas,  Dawson,  Deaf 
Smith,  Delta.  De  Witt.  Dickens,  Dimmit,  Don¬ 
ley,  Duval,  Eastland.  Ector,  Edwards,  Ellis, 
El  Paso,  Erath,  Falls,  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Fort  Bend,  Franklin,  Frio, 
Gaines,  Galveston,  Garza,  Gillespie,  Glass¬ 
cock.  Goliad,  Gonzales,  Gray,  Grayson,  Gregg, 
Grimes.  Guadelupe,  Hale,  Hall.  Hamilton, 
Hansford,  Hardeman,  Hardin.  Harris.  Hart¬ 
ley,  Haskell,  Hays,  Hemphill,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
Houston.  Howard,  Hudspeth,  Hunt,  Hutchin¬ 
son,  Irion,  Jack,  Jackson,  Jasper,  Jeff  Davis, 
Jefferson.  Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,  Karnes,  Kendall,  Kenedy,  Kent,  Kerr, 
Kimble,  King,  Kinney,  Kleberg,  Knox,  Lamar, 
Lamb,  Lampasas,  La  Salle,  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Lipscomb,  Live  Oak, 
Llano,  Loving,  Lubbock,  Lynn,  Madison,  Mar¬ 
lon,  Martin,  Mason,  Matagorda,  Maverick, 
McCulloch,  McLennan,  McMullen,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitchell, 
Montague,  Montgomery,  Moore,  Morris,  Mot¬ 
ley,  Nacogdoches,  Newton,  Nolan,  Ochiltree, 
Oldham.  Orange,  Palo  Pinto,  Panola,  Parker, 
Parmer,  Pecos,  Polk,  Potter,  Presidio,  Rains, 
Randall.  Reagan,  Real,  Red  River,  Reeves, 
Refugio,  Roberts,  Robertson,  Rockwall,  Run¬ 
nels,  Rusk,  Sabine.  San  Augustine,  San  Jacin¬ 
to,  San  Patricio,  San  Saba,  Schleicher,  Scurry, 
Shackelford,  Shelby,  Sherman,  Smith,  Somer¬ 
vell,  Starr,  Stephens,  Sterling,  Stonewall, 
Sutton,  Swisher,  Tarrant,  Taylor,  Terrell, 
Terry,  Throckmorton,  Titus,  Tom  Green, 
Travis,  Trinity.  Tyler,  Upshur,  Upton,  Uvalde, 
Val  Verde,  Van  Zandt,  Victoria,  Walker, 
Waller,  Ward,  Washington,  Webb,  Wharton, 
Wheeler,  Wichita,  Wilbarger,  Willacy,  Wil¬ 
liamson,  Wilson,  Winkler,  Wise.  Yoakum, 
Young,  Zapata,  and  Zavala  Counties. 

Utah.  The  entire  State. 

Vermont.  The  entire  State. 

Virginia.  The  entire  State. 

Washington.  The  entire  State. 

West  Virginia.  The  entire  State. 

Wisconsin.  The  entire  State. 

Wyoming.  The  entire  State. 

Puerto  Rico.  The  entire  area,  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Secs.  4,  5,  23  Stat.  32,  as  amended;  secs.  1,  2, 
32  Stat.  791-792,  as  amended;  sec.  3,  33  Stat. 
1265,  as  amended;  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113,  114a-l,  120,  121,  125;  37  FR 
28464,  28477,  9  CFR  78.16(a) ) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  February  22, 
1973. 

These  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  these  amend¬ 
ments  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  15th 
day  of  February  1973. 

E.  E.  Saulmon, 
Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

|FR  Doc .73-3443  Filed  2-22-74; 8: 45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  418] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arlzona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Feb¬ 
ruary  23-March  1,  1973.  It  is  Issued  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail¬ 
able  supply  of  Valencia  aranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Valencia  oranges. 

§  908.718  Valencia  Orange  Regulation 
418. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen¬ 
cia  oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation,  de¬ 
signed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  that  current  sup¬ 
plies  are  too  limited  to  establish  a  mar¬ 
ket.  Prices  at  auction  have  averaged 
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$3.06  per  carton  for  the  season  to  date. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  information, 
the  Secretary  finds  that  the  respective 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting  dur¬ 
ing  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges ;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  February  20, 
1973. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb¬ 
ruary  23,  through  March  1,  1973,  are 
hereby  fixed  as  follows: 

(1)  District  1:  Unlimited; 

(ii)  District  2:  Unlimited; 

(iii)  District  3:  129,207. 

(2)  As  used  in  this  section,  “handled”, 
“District  1”,  “District  2”,  District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  22, 1973. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IFR  Doc.73-3816  Filed  2-21-73;  11 :20  am] 


[Lemon  Reg.  574] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  25- 
March  3,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  lem¬ 
ons,  the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  lemons. 

§  910.874  Lemon  Regulation  574. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UU.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  exceeds  supplies 
of  sizes  140  and  larger,  is  good  on  size 
165s  and  is  easing  on  size  235s.  Average 
f.o.b.  price  was  $5.29  per  carton  the  week 
ended  February  17,  1973,  compared  to 
$5.27  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  105  cars  were 
down  five  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 


553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  February  20,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Feb¬ 
ruary  25,  through  March  3,  1973,  is 
hereby  fixed  at  215,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-J9,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February 22, 1973. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[FR  Doc.73-3615  Filed  2-22-73;  11 : 18  ami 


[Lime  Reg.  9,  Arndt.  3;  Lime  Reg.  26,  Amdt.  2; 
Lime  Reg.  33,  Amdt.  1] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Shipments 

The  amendments  to  Lime  Regulations 
9,  26,  and  33  revise  the  pack,  container, 
and  grade  requirements  for  the  handling 
of  limes,  effective  during  the  period  Feb¬ 
ruary  25,  through  April  30,  1973.  They 
would  remove  the  pack,  container,  and 
grade  requirements,  except  the  minimum 
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juice  requirement,  for  limes  shipped  to 
destinations  within  the  production  area. 
The  amended  regulations  would  continue 
to  require  all  Persian  type  lime  ship¬ 
ments  to  points  outside  the  production 
area  to  meet  a  minimum  grade  of  U.S. 
Combination,  Mixed  Color.  They  would 
continue  to  require  such  shipments  of 
Mexican  type  limes  to  grade  at  least 
U.S.  No.  2.  All  types  of  limes  shipped  to 
points  outside  the  production  area  would 
be  required  to  continue  to  meet  container 
and  pack  regulation  requirements.  The 
amended  regulations  are  issued  pursuant 
to  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911. 

Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  911), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  limes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  The  recommendations  by  the 
Florida  Lime  Administrative  Committee 
reflect  its  appraisal  of  the  Florida  lime 
crop  and  the  current  and  prospective 
market  conditions.  The  grade,  container, 
and  pack  requirements  specified  herein 
are  designed  to  provide  consumers  with 
good  quality  fruit,  consistent  with  the 
shipping  life  of  the  supply  available, 
while  recognizing  differences  in  con¬ 
sumer  preferences  for  limes  within  and 
outside  the  production  area,  during  the 
period  specified,  so  as  to  improve  returns 
to  producers  pursuant  to  the  declared 
policy  of  the  act.  All  lime  shipments  are 
currently  being  made  subject  to  grade 
and  size  limitations  which  became  effec¬ 
tive  June  1,  1972  (37  FR  9617),  and  the 
committee  recommended  removing  re¬ 
strictions,  except  the  minimum  juice  re¬ 
quirement,  for  limes  shipped  to  destina¬ 
tions  within  the  production  area,  because 
the  remaining  supply  of  limes  is  short 
and  consists  of  mostly  larger  sizes.  While 
the  shipping  life  of  the  larger  sizes  is 
short,  such  limes  are  acceptable  to  con¬ 
sumers  in  the  production  area  and  may 
be  marketed  there  without  loss  of  quality. 
Therefore,  the  committee  unanimously 
recommended  amendments  of  the  cur¬ 
rent  grade,  container,  and  pack  regula¬ 
tions  as  is  indicated  above. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule 
making  procedure,  and  postpone  the 
effective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  the 
amendments  are  based  became  available 
and  the  time  when  the  amendments  must 
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become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient;  and  the  amendments  relieve  re¬ 
strictions  on  the  handling  of  limes  within 
the  production  area. 

1.  The  provisions  of  paragraph  (a)  (2) 
of  §  911.311  (Lime  Regulation  9;  7  CFR 
Part  911)  are  hereby  amended  to  read 
as  follows: 

§  91 1.31 1  I.imc  Regulation  9. 

(a)  *  •  • 

(2)  During  the  period  February  25, 
1973,  through  April  30,  1973,  no  handler 
shall  handle  any  container  of  limes,  of 
the  group  known  as  large-fruited  or 
Persian  limes  (Including  Tahiti,  Bearss, 
and  similar  varieties),  grown  in  the  pro¬ 
duction  area,  unless  such  limes  in  such 
container  meet  the  requirements  of 
standard  pack  and  one  of  the  pack 
specifications  established  in  subpara¬ 
graph  (1)  of  this  paragraph,  and  each 
container  in  each  lot  is  marked  or 
stamped  on  one  outside  end  in  letters 
at  least  one -quarter  inch  in  height  to 
show  the  U.S.  grade  applicable  to  such 
lot  and  either  the  average  juice  content 
of  the  limes  in  such  lot  or  the  phrase 
“average  juice  content  forty-two  per¬ 
cent  (42  percent)  or  more”:  Provided. 
That  limes  which  fail  to  meet  the  grade 
requirements  prescribed  in  8  911.335  may 
be  handled  to  any  point  within  the  pro¬ 
duction  area  without  regard  to  the  pack 
specifications  prescribed  herein  provided 
such  limes  meet  the  average  juice  con¬ 
tent  requirements  prescribed  in  this 
section:  Provided  further,  That,  in  lieu 
of  such  marking  requirement,  any  han¬ 
dler  may  affix  to  the  container  a  label, 
brand,  or  trademark,  registered  with  the 
Florida  Lime  Administrative  Committee 
in  accordance  with  the  following,  which 
appropriately  identifies  the  grade  and 
the  juice  content  of  such  limes: 

•  *  •  •  • 

2.  The  provisions  of  subparagraphs 
(2)  and  (3)  of  paragraph  (a)  in 
§  911.328  (Lime  Regulation  26;  7  CFR 
Part  911;  37  FR  16929)  are  hereby 
amended  to  read  as  follows: 

§  911.328  Lime  Regulation  26. 

(a)  •  •  * 

(2)  During  the  period  February  25, 
1973,  through  April  30,  1973,  no  handler 
shall  handle  between  the  production  area 
and  any  point  outside  thereof  any  vari¬ 
ety  of  limes,  grown  in  the  production 
area,  in  individual  bags  having  a  ca¬ 
pacity  of  more  than  4  pounds  net  weight 
of  limes. 

(3)  Except  as  provided  in  subpara¬ 
graph  (5)  of  this  paragraph,  on  and 
after  the  effective  date  hereof  no  han¬ 
dler  shall  handle  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
any  variety  of  limes,  grown  in  the  pro¬ 
duction  area,  in  containers  having  a 
capacity  of  more  than  4  pounds  of  limes 
unless  such  limes  are  handled  in  con¬ 
tainers  meeting  the  following  specifica¬ 
tions  and  conform  to  all  other  applicable 
requirements  of  this  section: 

•  •  •  •  • 

3.  In  8  911.335  (Lime  Regulation  33; 
37  FR  9617)  paragraph  (a)  and  sub¬ 


paragraphs  (1)  and  (2)  thereof  are 
amended  to  read  as  follows: 

§  91 1.335  Lime  Regulation  33. 

Order,  (a)  During  the  period  Febru¬ 
ary  25,  1973,  through  April  30,  1973,  no 
handler  shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn¬ 
onyms),  grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color:  Pro¬ 
vided ,  That  beginning  February  25,  1973, 
true  limes  which  fail  to  meet  the  re¬ 
quirements  of  such  grade  may  be  han¬ 
dled  within  the  production  area,  if  such 
limes  meet  all  other  applicable  require¬ 
ments  of  this  section  and  are  handled 
in  containers  other  than  the  containers 
prescribed  in  8  911.328  for  the  handling 
of  limes  on  and  after  February  25,  1973, 
between  the  production  area  and  any 
point  outside  thereof; 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Com¬ 
bination,  Mixed  Color,  with  not  less  than 
75  percent,  by  count,  of  the  limes  in  any 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  failing  to  meet  the 
requirements  set  forth  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes 
shall  apply:  Provided  further.  That  be¬ 
ginning  February  25,  1973,  Persian  limes 
which  fail  to  meet  the  requirements  of 
such  grade  may  be  handled  within  the 
production  area,  if  such  limes  meet  all 
other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed  in 
§  911.328  for  the  handling  of  limes  on 
and  after  February  25,  1973,  between  the 
production  area  and  any  point  outside 
thereof;  or 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated  February  21,  1973,  to  become 
effective  February  25,  1973. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.73-3577  Filed  2-22-73; 8: 45  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  72-EA-122] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  28522  of  the  Federal  Register 
for  December  27,  1972,  the  Federal  Avia¬ 
tion  Administration  published  a  proposed 
rule  which  would  alter  the  Richmond, 
Va.,  Transition  Area  (38  FR  566). 
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Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  April  26,  1973,  as  set  forth 
below. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  8tat.  749;  49  U.S.C.  1348;  see.  6(C),  of  the 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Febru¬ 
ary  9,  1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  add 
the  following  to  the  description  of  the 
Richmond,  Va.  700-foot  floor  transition 
area: 

within  4.5  miles  each  side  of  the  Richard 
Evelyn  Byrd  International  Airport  ILS  local¬ 
izer  northwest  course,  extending  from  the 
localizer  to  13.5  miles  northwest  of  the 
localizer. 

[FR  Doc.73-3438  Filed  2-22-73;8:45  am] 


[Airspace  Docket  No.  73-WA-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON. 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Change  to  Geographic  Position  of  Reporting 
Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  a  change  to  the  geo¬ 
graphic  position  of  the  Gateway  Hem¬ 
lock  reporting  point.  A  recomputation  of 
the  position  of  the  Intersection  of  the 
Newport,  Oreg.,  237°  radial  with  the 
eastern  boundary  of  the  Oakland 
Oceanic  Control  Area  reveals  this  to  be 
latitude  43°18’08"  N.,  longitude  126°- 
40'46"  W.  rather  than  latitude  43°19'20" 
N.,  longitude  126°40'45"  W. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulations  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How¬ 
ever,  since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef¬ 
fective  March  29,  1973. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t. 
March  29,  1973,  as  hereinafter  set  forth. 
In  §  71.209  (38  FR  616)  “Gateway  Hem¬ 
lock  INT:  INT  Newport,  Oreg.,  237* 
radial,  east  boundary  Oakland  Oceanic 
Control  Area  at  latitude  43°19'20"  N., 
longitude  126°40'45"  W.”  is  deleted  and 
“Gateway  Hemlock  INT:  INT  Newport, 
Oreg.,  237°  radial,  east  boundary  Oak¬ 
land  Oceanic  Control  Area  at  latitude 
43°18'08"  N„  longitude  126°40'46"  W.” 
is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.8.C.  1655(c)) 


Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  14,  1973. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.73-3437  Filed  2-22-73;8:45  am] 


[Docket  No.  12566;  Arndt.  No.  852[ 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendment 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP’s)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAP’s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP’s  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in 
accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  Addi¬ 
tional  copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment,  I 
find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAP’s,  effective 
April  5,  1973. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air¬ 
port,  VOR-A,  Amdt.  2. 

Findlay,  Ohio — Findlay  Airport,  VOR-2, 

Origin. 

•  •  •  effective  March  29,  1973. 

Missoula,  Mont. — Johnson-Bell  Field,  VOR-A, 

Amdt.  14. 


Missoula,  Mont. — Johnson-Bell  Field,  VOR/ 
DME-A,  Amdt.  7. 

Missoula,  Mont. — Johnson-Bell  Field,  VOR/ 
DME-B,  Origin. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAP’s,  effective 
April  5, 1973. 

San  Diego,  Calif. — San  Diego  International 
Lindbergh  Field,  LOC  (BC)-A,  Amdt.  15. 
San  Diego,  Calif. — San  Diego  International 
Lindbergh  Field,  LOC/DME  (BC)  Runway 
27,  Origin. 

San  Diego,  Calif. — San  Diego  International 
Lindbergh  FUed,  LOC  Runway  9,  Origin. 

*  •  •  effective  March  8,  1973. 

Gary,  Ind. — Gary  Municipal  Airport,  LOC 
Runway  30,  Origin. 

Waukegan,  Ill. — Waukegan  Memorial  Airport, 
LOC  Runway  23,  Origin. 

3.  Section  97.27  Is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAP’s,  effective 
April  5,  1973. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air¬ 
port,  NDB  Runway  26,  Amdt.  6. 

*  *  *  effective  March  8,  1973. 

Gary,  Ind. — Gary  Municipal  Airport,  NDB 
Runway  30,  Original. 

Waukegan,  Ill. — Waukegan  Memorial  Airport, 
NDB  Runway  23,  Amdt.  2,  canceled. 
Waukegan,  Ill. — Waukegan  Memorial  Airport, 
NDB  Runway  23,  Original. 

*  *  *  effective  March  1,  1973. 
Lewisburg,  Tenn. — Ellington  Airport,  NDB 

Runway  20,  Original. 

•  *  *  effective  February  14,  1973. 

Hancock,  Mich. — Houghton  County  Memorial 
Airport,  NDB  Runway  31,  Amdt.  1. 

*  •  *  effective  February  8,  1973. 

Auburn-Lewiston,  Maine — Auburn-Lewiston 
Municipal  Airport,  NDB  Runway  4,  Amdt.  5. 

•  •  *  effective  February  15,  1973. 
Apalachicola,  Fla. — Apalachicola  Municipal 

Airport,  NDB  Runway  13,  Amdt.  4. 

4.  Section  97.29  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
ILS  SIAP’s,  effective  April  5,  1973. 
Baltimore,  Md. — Friendship  International 

Airport,  ILS  Runway  15,  Amdt.  5. 
Cheyenne,  Wyo. — Cheyenne  Municipal  Air¬ 
port,  ILS  Runway  26,  Amdt.  25. 

San  Diego,  Calif. — San  Diego  International 
Lindbergh  Field,  ILS  Runway  9,  Amdt.  4. 

*  *  *  effective  March  29,  1973. 
Missoula,  Mont. — Johnson-Bell  Field,  ILS 

Runway  11,  Amdt.  3. 

•  •  •  effective  March  8,  1973. 

Salt  Lake  City,  Utah — Salt  Lake  City  Inter¬ 
national  Airport,  ILS  Runway  16L,  Amdt.  1. 

•  *  •  effective  March  1,  1973. 

Olympia,  Wash. — Olympia  Airport,  ILS  Run¬ 
way  17,  Original. 

Yuma,  Ariz. — Yuma  MCAS/Yuma  Interna¬ 
tional  Airport,  ILS  Runway  21R,  Original. 

•  •  •  effective  February  14,  1973. 
Hancock,  Mich. — Houghton  County  Memo¬ 
rial  Airport,  ILS  Runway  31,  Amdt.  1. 
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5.  Section  97.33  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
RNAV  SIAP’s  effective  April  5.  1973. 

Ashtabula,  Ohio— Ashtabula  County  Airport, 
RNAV  Runway  26,  Origin. 

•  •  •  effective  February  15,  1973. 

Anderson,  S.C. — Anderson  County  ’  Airport, 
RNAV  Runway  23,  Amdt.  1. 

•  •  •  effective  February  13,  1973. 

Santa  Barbara,  Calif  — Santa  Barbara  Muni¬ 
cipal  Airport,  RNAV-A,  Amdt.  3. 

(Secs.  307,  313,  601,  110,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438,  1354,  1421,  1510,  sec. 
6(c)  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1)) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  15, 1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §S  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

[FR  Doc.73-3436  Filed  2-22-73;8:45  am] 

Title  16 — Commercial  Practices 
CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  C-2339] 

PART  13— PROHIBITED  TRADE 
PRACTICES 
Ex-Cell-0  Coro. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.85  Government  approv¬ 
al,  action,  connection,  or  standards:  13.- 
85-35  Government  indorsement:  13.85- 
35(a)  Foreign:  S  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
13  Biodegradable;  §  13.205  Scientific 
or  other  relevant  facts;  §  13.265  Tests 
and  investigations;  §  13.280  Unique  na¬ 
ture  or  advantages.  Subpart — Claiming 
or  using  indorsements  or  testimonials 
falsely  or  misleadingly:  S  13.330  Claim¬ 
ing  or  using  indorsements  or  testimonials 
falsely  or  misleadingly :  13.330-43  For¬ 
eign  government,  person,  organization 
and/or  institution.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods: 

S  13.1632  Government  indorsement  or 
recommendation:  13.1632-5  Foreign: 

$  13.1690  Nonstandard  character;  S  13.- 
1710  Qualities  or  properties;  S  13.1740 
Scientific  or  other  relevant  facts; 
§  13.1762  Tests,  purported;  5  13.1770 
Unique  nature  or  advantages. 

(Sec.  6.  38  Stat.  721;  15  Ufl.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  US.C.  45)  (Cease  and  desist  order,  Ex- 
Cell-O  Corp.,  Highland  Park,  Mich.,  Docket 
No.  C-2339,  Jan.  9,  1973) 

In  the  Matter  of  Ex-Cell-O  Corp.,  a 
Corporation 

Consent  order  requiring  a  Highland 
Park,  Mich.,  manufacturer,  seller,  lessor, 
and  distributor  of  equipment  used  in 
forming,  filling,  and  sealing  containers 
for  dairy  and  other  products,  among 
other  things  to  cease  misrepresenting 
what  happens  when  respondent’s  product 


is  discarded,  buried,  or  otherwise  dis¬ 
posed  of;  representing  its  product  as 
being  biodegradable  without  indicating 
in  immediate  conjunction  any  limita¬ 
tions  on  the  product’s  biodegradability 
such  as  polyethylene  plastic  components 
or  environmental  factors  affecting  rate  of 
biodegradation;  misrepresenting  the  ef¬ 
fect  or  potential  effect  on  the  natural 
environment  resulting  from  disposal  of 
respondent's  product;  and  misrepresent¬ 
ing  the  persons,  organizations,  or  insti¬ 
tutions  which  have  tested  the  product 
or  the  results  of  such  tests. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Ex-Cell- 
O  Corp.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  respond¬ 
ent’s  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale,  offering  for 
lease,  lease,  or  distribution  of  milk  or 
other  products  sold  in  Pure-Pak  cartons, 
blanks  for  Pure-Pak  cartons,  machinery 
and  equipment  which  form,  fill  and  seal 
Pure-Pak  cartons  and  services  in  con¬ 
nection  therewith,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  indirectly, 
that  when  discarded  as  Utter,  buried  as 
landfill  or  otherwise  disposed  of  in  the 
natural  environment,  the  Pure-Pak 
carton  will,  within  a  short  period  of  time, 
completely  disintegrate  and  become  an 
integral  and  unidentifiable  part  of  the 
natural  environment  in  which  said  car¬ 
tons  are  so  discarded,  buried  or  disposed 
of;  or  misrepresenting,  in  any  manner, 
what  happens  to  the  Pure-Pak  carton 
when  it  is  so  discarded,  buried,  or  dis¬ 
posed  of. 

2.  Representing,  directly  or  indirectly, 
that  the  Pure-Pak  carton,  or  any  por¬ 
tion  thereof,  is  biodegradable  or  will  bio¬ 
degrade,  without  disclosing,  clearly  and 
conspicuously,  in  immediate  conjunction 
with  such  representation: 

(a)  That  portion  of  the  Pure-Pak  car¬ 
ton  which  is  polyethylene  plastic  or  other 
material  that  is  not  biodegradable. 

(b)  That  the  rate  of  biodegredation,  if 
it  occurs,  depends  upon  the  various  en¬ 
vironmental  and  other  factors  to  which 
the  said  carton  is  exposed. 

3.  Representing,  directly  or  indirectly, 
that  the  Pure-Pak  carton,  when  dis¬ 
carded  as  litter,  buried  as  landfiU  or 
otherwise  disposed  of  in  the  natural  en¬ 
vironment,  singly  or  in  substantial  num¬ 
bers,  will  not  and  has  no  potential  to 
harm  or  adversely  affect  the  natural  en¬ 
vironment  in  any  material  way;  or  mis¬ 
representing,  in  any  way,  the  effect  or 
potential  effect  on  the  natural  environ¬ 
ment  resulting  from  discarding  the  Pure- 
Pak  carton  as  litter,  burying  the  said 
carton  as  landfill,  or  otherwise  disposing 
of  the  said  carton  in  the  natural  en¬ 
vironment. 

4.  Representing,  directly  or  indirectly, 
that  Respondent  Ex-Cell-O  Corp.,  out 
of  its  concern  for  the  natural  environ¬ 


ment,  specially  designed  the  present 
form  of  the  Pure-Pak  carton  so  that 
when  the  said  Pure-Pak  carton,  singly 
or  in  substantial  numbers,  is  discarded 
as  litter,  buried  as  landfill  or  otherwise 
disposed  of  in  the  natural  environment, 
said  carton  will  not  and  has  no  potential 
to  harm  or  adversely  affect,  in  any  mate¬ 
rial  way,  the  natural  environment  in 
which  said  carton  is  so  discarded,  buried 
or  disposed  of ;  or  misrepresenting,  in  any 
manner,  the  reason  for  the  present  de¬ 
sign  of  the  Pure-Pak  carton.  , 

5.  Representing,  directly  or  indirectly, 
that  the  Swedish  Government  or  any 
person,  organization  or  institution  con¬ 
nected  with  or  at  the  direction  of  the 
Swedish  Government  has  ever  tested  the 
Pure-Pak  carton  to  determine  what 
would  happen  to  said  carton  when  ex¬ 
posed  to  weather  conditions  for  any  pe¬ 
riod  of  time;  or  misrepresenting,  in  any 
manner,  the  persons,  organizations  or 
institutions  which  have  tested  the  Pure- 
Pak  carton,  or  the  results  of  such  tests. 

It  is  further  ordered.  That  respond¬ 
ent  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondent  engaged  in  the 
preparation,  creation,  or  placement  of 
advertisements  on  behalf  of  respondent, 
to  all  other  firms,  organizations,  or  agen¬ 
cies  engaged  in  the  preparation,  creation, 
or  placement  of  advertisements  on  be¬ 
half  of  respondent,  to  all  dairies  and 
others  engaged  in  packaging  milk  or 
other  products  in  Pure-Pak  cartons  and 
to  all  paperboard  converters  who  manu¬ 
facture  or  6ell  blanks  for  Pure-Pak  car¬ 
tons,  and  that  respondent  secure  a  signed 
statement  from  such  personnel,  firms, 
organizations,  dairies,  or  converters  ac¬ 
knowledging  receipt  of  said  order  to  cease 
and  desist. 

It  is  further  ordered,  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment,  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
respective  corporations  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  the  order  upon  it,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  of  Its 
compliance  with  the  order  to  cease  and 
desist. 

Issued  January  9, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-3413  Filed  2-22-73;8:45  am] 


[Docket  No.  8869] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Spiegel,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  13.155-70 
Percentage  savings;  13.155-95  Terms 
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and  conditions:  §  13.260  Terms  and 
conditions.  Subpart — Misrepresenting 
oneself  and  goods — Prices:  §  13.1823 
Terms  and  conditions.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  §  13.1870  Nature ; 
§  13.1882  Prices;  §  13.1905  Terms  and 
conditions.  Subpart — Offering  unfair, 
improper,  or  deceptive  inducements  to 
purchase  or  deal:  §  13.2070  Special  or 
trial  offers,  savings  and  discounts; 
§  13.2080  Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Spiegel, 
Inc.,  Chicago,  Ill.,  Docket  No.  8869,  Jan.  9, 
1973) 

In  the  Matter  of  Spiegel,  Inc.,  a  Corpo¬ 
ration 

Order  requiring  a  Chicago,  Ill.,  catalog 
retailer,  among  other  things  to  cease 
representing  free  trial  offers,  percent¬ 
age  savings,  or  reductions  in  price  to 
prospective  and  established  credit  cus¬ 
tomers  without  stating  in  immediate 
conjunction  therewith,  any  conditions  or 
restrictions:  failing  to  disclose  that  sav¬ 
ings  offers  are  only  offered  on  condition 
of  approved  credit. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Spiegel, 
Inc.,  a  corporation,  its  successors  and  as¬ 
signs  and  respondent’s  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  clothing,  house¬ 
hold  appliances,  kitchenware,  bedding, 
furniture,  radios,  luggage,  tools,  tires,  or 
other  articles  of  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  to  prospective  credit  customers 
that  merchandise  is  being  offered  on  a 
free  trial  basis,  or  at  a  percentage  or 
amount  off  the  usual  and  regular  price, 
unless  respondent  clearly  and  conspicu¬ 
ously  discloses  in  immediate  conjunction 
with  such  offer  that  it  is  subject  to  re¬ 
spondent’s  credit  approval. 

2.  Representing,  directly  or  by  impli¬ 
cation,  to  respondent’s  established  credit 
customers  that  merchandise  is  being  of¬ 
fered  on  a  free  trial  basis  unless  respond¬ 
ent  clearly  and  conspicuously  discloses 
in  immediate  conjunction  therewith  any 
credit  restriction  or  condition  which 
would  make  a  customer  ineligible  to 
qualify  under  such  offer  or  any  other 
restriction  or  condition  applicable  to 
such  offer. 

3.  Failing  to  clearly  and  conspicuously 
disclose  at  the  top  of  questionnaires  re¬ 
questing  information  from  prospective 
credit  customers  ordering  merchandise 
pursuant  to  a  free  trial  offer  or  other 
offer  that  it  is  an  application  for  credit 
and  that  merchandise  will  be  sent  to  the 
prospective  customer  only  if  such  cus¬ 
tomer  is  approved  for  credit  by 
respondent. 


4.  Representing,  directly  or  by  impli¬ 
cation,  that  an  offer  of  a  free  trial  of 
merchandise,  a  reduction  in  the  price  of 
merchandise,  or  any  other  kind  of  offer 
is  made  or  is  available  without  condi¬ 
tions  or  restrictions  when  such  offer  is 
subject  to  conditions  or  restrictions  not 
revealed  therein. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  wilting,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

It  is  further  ordered.  That  the  initial 
decision,  as  modified  by  this  order,  be. 
and  it  hereby  is,  adopted  as  the  decision 
of  the  Commission. 

By  the  Commission.  Chairman  Kirk¬ 
patrick  submitted  a  separate  statement.1 

Issued  January  9, 1973. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-3414  Filed  2-22-73;8:45  am] 


PART  600— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATIONS 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  announces  final  ac¬ 
tion  on  six  interpretations  of  the  Fair 
Credit  Reporting  Act.  (Public  Law  91- 
508,  84  Stat.  1126,  15  U.S.C.  1601  et  seq.) 

The  texts  of  the  first  five  proposed  in¬ 
terpretations — Credit  Guides,  Protective 
Bulletins,  Loan  Exchanges,  Motor  Ve¬ 
hicle  Reports,  and  Prescreening — were 
published  in  the  Federal  Register  on 
March  8^  1972.  At  that  time,  the  Com¬ 
mission  invited  interested  parties  to  sub¬ 
mit  written  comments.  On  May  8,  1972, 
because  of  the  large  number  of  com¬ 
ments  received,  the  Commission  an¬ 
nounced  the  postponement  of  these  five 
interpretations  and  announced  public 
hearings  which  were  held  on  July  20  and 
21,  1972.  The  record  of  the  hearings  re¬ 
mained  open  for  30  days  to  receive  fur¬ 
ther  comments.  After  an  evaluation  of 
the  written  comments  and  the  transcript 
of  the  hearings,  the  Commission  took  fi¬ 
nal  action  on  these  five  interpretations. 

The  text  of  the  proposed  interpreta¬ 
tion  dealing  wih  the  Civil  Service  Com¬ 
mission  was  published  in  the  Federal 
Register  on  October  7.  1972.  After  re¬ 
viewing  written  comments  on  this  pro¬ 
posed  Interpretation,  the  Commission 


1  Statement  Sled  as  part  of  the  original 
document. 


adhered  to  its  original  position  and  af¬ 
firmed  an  effective  date  of  December  8, 
1972. 

These  final  interpretations  are  issued 
pursuant  to  §  1.73  of  the  Commission’s 
procedures  and  rules  of  practice  (36  FR 
9293)  which  provides,  in  part,  that  the 
Commission  will  issue  and  cause  to  be 
published  in  the  Federal  Register  inter¬ 
pretations  of  the  Fair  Credit  Reporting 
Act  on  its  own  initiative  or  pursuant  to 
the  application  of  any  person  when  it  ap¬ 
pears  to  the  Commission  that  guidance 
as  to  the  legal  requirements  of  the  Act 
would  be  in  the  public  interest  and  would 
serve  to  bring  about  more  widespread 
and  equitable  observance  of  the  Act.  The 
interpretations  are  not  substantive  rules 
and  do  not  have  the  force  and  effect  of 
statutory  provisions.  They  are  guidelines 
intended  as  clarification  of  the  Fair 
Credit  Reporting  Act,  and,  like  industry 
guides,  are  advisory  in  nature.  Failure 
to  comply  with  such  interpretations  may 
result  in  corrective  action  by  the  Com¬ 
mission  under  applicable  statutory  pro¬ 
visions. 

The  full  text  of  each  final  interpre¬ 
tation  is  as  follows: 

Sec. 

600.1  Credit  guides. 

600.2  Protective  bulletins. 

600.3  Loan  exchanges. 

600.4  Motor  vehicle  reports. 

600.5  Prescreening. 

600.6  CivU  Service  Commission. 

Authority;  Sec.  1.73  of  the  Commission’s 
procedures  and  rules  of  practice  (36  FR  9293) . 

§  600.1  Credit  guides. 

(a)  Credit  guides  are  generally  pub¬ 
lished  by  credit  bureaus  and  leased  on 
an  annual  basis  to  credit  grantors.  These 
“guides”  are  alphabetical  listings  of  cer¬ 
tain  information,  usually  in  code,  rating 
each  consumer  as  to  how  he  pays  his 
bills.  For  example,  a  business  dealing  with 
a  consumer  rates  the  individual  on  a  scale 
from  0  to  9  depending  on  the  type -of 
account,  9  being  the  most  favorable 
rating  a  person  may  receive.  This  infor¬ 
mation  is  assembled  into  a  book  called  a 
“credit  guide”  which  is  distributed,  for 
a  fee,  to  all  bureau  members  wishing  to 
make  use  of  the  information. 

(b)  Section  603(d)  of  the  FCRA  defines 
a  “consumer  report”  as  “any  written, 
oral,  or  other  communication  of  any  in¬ 
formation  by  a  consumer  reporting  agen¬ 
cy  bearing  on  a  consumer’s  credit  worthi¬ 
ness,  credit  standing,  credit  capacity, 
character,  general  reputation,  personal 
characteristics,  •  *  *  which  is  used  or 
expected  to  be  used  or  collected  in  whole 
or  in  part  for  the  purpose  of  serving  as 
a  factor  in  establishing  the  consumer's 
eligibility  for  ( 1 )  credit  or  insurance  to  be 
used  primarily  for  personal,  family  or 
household  purposes,  or  (2)  employment 
purposes,  or  (3)  other  purposes  author¬ 
ized  under  section  604.”  Section  604  of 
the  Act  prohibits  the  furnishing  of  con¬ 
sumer  reports  except  for  the  specified 
permissible  purposes  indicated  therein. 

(c)  “Credit  guides,”  as  presently  com¬ 
piled  and  distributed  by  credit  bureaus, 
are  a  series  of  consumer  reports,  since 
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they  contain  information  which  is  used 
for  the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility  for 
credit.  It  is  apparent  that  at  the  time 
these  series  of  consumer  reports  are  dis¬ 
tributed,  no  permissible  purpose  for  ob¬ 
taining  these  reports  exists,  in  accord¬ 
ance  with  the  provisions  of  section  604. 
That  is,  though  a  recipient  of  the  credit 
guide  may  have  a  permissible  purpose 
for  obtaining  credit  information  on  one 
or  more  of  the  consumers  whose  names 
are  contained  in  the  “guide,”  no  recipient 
could  conceivably  ever  have  a  transac¬ 
tion  with  every  individual  whose  name  is 
contained  therein.  Additionally,  the  per¬ 
missible  purpose  for  furnishing  the  con¬ 
sumer  report  must  exist  at  the  time  the 
request  for  the  report  is  made;  it  is  not 
enough  to  obtain  the  consumer  report  in 
anticipation  that  a  permissible  purpose 
will  arise  subsequently. 

(d)  For  the  above  reasons,  it  is  the 
Commission's  view  that  the  publication 
and  distribution  of  these  credit  guides  is 
violative  of  the  Fair  Credit  Reporting 
Act.  To  allow  the  continued  compilation 
and  distribution  of  these  guides  would 
provide  a  major  means  of  circumvent¬ 
ing  the  provisions  of  section  604  of  the 
Fair  Credit  Reporting  Act  and  would 
ignore  one  of  the  stated  purposes  of  the 
Act,  i.e.,  “respect  for  the  consumer’s 
right  to  privacy.”  Businesses  that  have 
need  of  information  on  a  consumer,  and 
have  a  right  to  that  information  because, 
for  example,  the  consumer  is  applying 
for  credit,  are  expected  to  contact  the 
consumer  reporting  agency  as  the  need 
arises. 

(e)  Although  this  interpretation 
clearly  proscribes  credit  guides  in  their 
present  form,  it  does  not  preclude  the 
furnishing  of  information  by  a  consumer 
reporting  agency  which  is  coded  so  that 
the  consumer’s  identity  is  not  disclosed, 
and  therefore  the  information  does  not 
constitute  a  “consumer  report”  until  de¬ 
coded.  Information  which  is  coded  to  in¬ 
sure  consumer  anonymity  and  which 
incorporates  procedures  to  insure  the 
efficient  correction  of  inaccurate,  mis¬ 
leading,  or  obsolete  information  would 
fall  within  the  scope  of  this  interpreta¬ 
tion.  For  example,  unique  identifiers 
such  as  social  security  number,  drivers 
license  number,  or  bank  account  number 
will  provide  adequate  coding. 

Note:  The  Commission  wiU  suspend  en¬ 
forcement  of  this  interpretation  until  Au¬ 
gust  23,  1973,  in  order  to  provide  publishers 
of  credit  guides  the  opportunity  to  recall 
existing  guides  to  Incorporate  modifications 
insuring  consumer  anonymity  and  efficient 
correction  of  inaccurate,  misleading,  or  obso¬ 
lete  Information.  All  credit  guides  that  are 
in  noncompliance  must  be  recalled  by 
August  23, 1973. 

§  600.2  Protective  Bulletins. 

(a)  A  number  of  trade  associations  and 
other  organizations  issue  Protective  Bul¬ 
letins,  which  are  lists  of  consumers  who 
have  issued  worthless  checks  or  who  for 
some  other  reason  may  not  be  credit 
worthy,  or  lists  of  persons  whose  alleged 
personal  characteristics  or  affiliations 
disqualify  them  for  employment.  The 
question  arises  whether  under  the  FCRA 


are  such  lists  considered  “consumer  re¬ 
ports”  and  if  so,  may  they  be  distributed? 

(b)  Communications  issued  by  “per¬ 
sons”  (broadly  defined  In  FCRA  section 
603(b))  which  are  used  to  determine  a 
consumer’s  credit  worthiness  are  limited 
by  sections  603  and  604  of  the  Fair  Credit 
Reporting  Act  and  such  Information  can 
only  be  distributed  to  credit  grantors  and 
others  who  have  a  specific  legitimate 
business  need  for  information  about  that 
individual  in  connection  with  his  applica¬ 
tion  for  credit,  insurance,  employment  or 
other  similar  business  transactions. 
Therefore,  the  distribution  of  certain 
kinds  of  lists  and  “bulletins”  appears  to 
be  restricted.  However,  this  will  not  apply 
to  cetrain  kinds  of  communications 
issued  by  organizations  which  are  limited 
to  a  series  of  descriptions,  usually  ac¬ 
companied  by  photographs,  of  individuals 
who  are  being  sought  by  law  enforcement 
authorities  for  alleged  violation  of  crimi¬ 
nal  laws.  These  descriptions  are  usually 
accompanied  by  a  statement  such  as  “In¬ 
formation  as  to  further  activities,  loca¬ 
tion  or  arrest  of  any  of  the  following  per¬ 
sons  should  be  communicated  to  police 
authorities  named  in  the  warnings.” 

(c)  In  the  Commission’s  view,  such 
bulletins  are  not  a  “consumer  report”  or 
a  series  of  them  because  the  information 
was  neither  collected  for  consumer  re¬ 
porting  purposes  nor  can  it  reasonably  be 
anticipated  that  it  will  be  used  in  con¬ 
nection  with  a  legitimate  business  trans¬ 
action  with  the  persons  reported  upon. 
The  primary  purpose  of  the  bulletins  is 
to  warn  potential  victims  of  the  habits, 
practices,  and  descriptions  of  alleged 
check  forgers,  swindlers,  and  other  crim¬ 
inals  for  whom  arrest  warrants  are  out¬ 
standing.  While,  of  course,  it  is  possible 
that  an  individual  warned  against  in 
these  bulletins  could  request  a  consumer 
loan,  insurance,  or  employment,  this  is 
clearly  a  sufficiently  remote  possibility  so 
as  not  to  justify  elimination  of  such  a 
publication  on  FCRA  grounds.  There  ap¬ 
pears  to  be  no  basis  for  concluding  that 
the  protections,  rights,  and  privileges  af¬ 
forded  to  consumers  under  the  Fair 
Credit  Reporting  Act  can  be  extended  to 
proscribe  this  kind  of  warning  communi¬ 
cation,  so  long  as  it  remains  devoid  of 
information  collected  or  reasonably  ex¬ 
pected  to  be  used  for  the  purpose  of  serv¬ 
ing  as  a  factor  in  establishing  the  sub¬ 
jects’  eligibility  for  consumer  credit,  in¬ 
surance,  employment,  or  other  purposes 
mentioned  in  section  604  of  the  Act. 

§  600.3  Loan  exchanges. 

(a)  As  a  rule,  loan  exchanges  are 
owned  and  operated  on  a  cooperative 
basis  by  local  consumer  finance  com¬ 
panies,  and  their  membership  usually 
includes  the  nationwide  companies  op¬ 
erating  in  the  particular  area  serviced 
by  the  exchange.  All  members  of  the  local 
exchange  are  required  to  furnish  to  the 
exchange  the  full  identity  and  loan 
amount  of  each  of  their  borrowers.  When 
a  prospective  borrower  applies  for  a  loan, 
the  loan  exchange  is  contacted  for  a  de¬ 
termination  of  how  many  and  what  kinds 
of  loans  he  has  currently  outstanding. 

(b)  Loan  exchanges  exist  to  fulfill  one 
primary  function:  Collecting  and  report¬ 


ing  information  to  prospective  credit 
grantors  that  has  a  direct  “bearing  on  a 
consumer’s  credit  worthiness,  credit 
standing,  credit  capacity.”  etc.  (defini¬ 
tion  of  “consumer  report,”  section 
603(d)). 

(c)  Section  603(f)  of  the  FCRA  de¬ 
fines  “consumer  reporting  agency”  to  in¬ 
clude  any  person  which  “*  •  •  on  a  co¬ 
operative  nonprofit  basis  regularly  en¬ 
gages  in  whole  or  in  part  in  the  practice 
of  assembling  or  evaluating  consumer 
credit  information  or  other  information 
on  consumers  for  the  purpose  of  furnish¬ 
ing  consumer  reports  to  third  parties, 
and  which  uses  any  means  or  facility  of 
interstate  commerce  for  the  purpose  of 
preparing  or  furnishing  consumer  re¬ 
ports.”  Accordingly,  any  exchange  or 
pool  which  collects  information  which 
might  bear  on  a  decision  to  grant  credit 
or  insurance  for  personal,  family,  or 
household  use,  or  employment,  and  dis¬ 
seminates  this  Information  to  its  mem¬ 
bers  or  other  third  parties  is  a  consumer 
reporting  agency.  Prospective  lenders 
that  use  this  information  are  required  to 
make  the  section  615(a)  disclosure  to 
consumers  when  they  deny  credit  on  the 
basis  of  the  information.  However,  if 
credit  is  denied  or  the  cost  Increased  on 
the  basis  of  information  obtained  after 
direct  inquiry  to  another  lender  (even 
if  that  lender’s  identity  was  supplied  by 
the  loan  exchange) ,  then  the  prospective 
credit  grantor  will  give  the  section  615(b) 
disclosure  rather  than  Identify  the  loan 
exchange  pursuant  to  section  615(a). 

§  600.4  Motor  vehicle  reports. 

(a)  It  is  quite  common  for  certain 
businesses  such  as  insurance  companies 
to  request  reports  on  a  prospective  (or 
current)  insured  from  various  State  de¬ 
partments  of  motor  vehicles.  These  re¬ 
ports  are  sold  to  such  companies  and 
generally  reveal  a  consumer’s  entire 
driving  record,  including  arrests  for 
speeding,  drunk  driving,  involuntary 
manslaughter,  etc. 

(b)  It  is  the  Commission’s  view  that, 
under  the  circumstances  in  which  such  a 
State  motor  vehicle  report  contains  in¬ 
formation  which  bears  on  the  "personal 
characteristics”  of  the  consumer ;  that  is, 
when  the  report  refers  to  an  arrest  for 
drunk  driving,  such  reports  sold  by  a 
department  of  motor  vehicles  are  "con¬ 
sumer  reports”  and  the  agency  is  a  “con¬ 
sumer  reporting  agency”  when  it  sells 
such  reports. 

(c)  Since  section  615(b),  requiring 
the  user’s  disclosure  of  Information  re¬ 
ceived  from  a  third  person  who  is  not  a 
consumer  reporting  agency,  only  applies 
to  a  denial  of  credit,  the  consumer  is  de¬ 
nied  this  important  information  when 
insurance  is  denied  or  the  cost  increased, 
unless  the  insurance  company  identifies 
the  department  pursuant  to  section  615 
(a) ,  which  requires  a  user  to  disclose  the 
identity  of  any  consumer  reporting 
agency  that  has  furnished  such  informa¬ 
tion. 

(d)  We  believe  that  there  is  no  basis 
for  granting  State  motor  vehicle  depart¬ 
ments  an  exemption  from  the  definition 
of  "consumer  reporting  agency”  (section 


FEDERAL  REGISTER,  VOL.  38,  NO.  36— FRIDAY,  FEBRUARY  23,  1973 


RULES  AND  REGULATIONS 


4947 


603(f)).  The  reports  clearly  contain  in¬ 
formation  “bearing  on  a  consumer’s 

*  •  •  character,  general  reputation,  per¬ 
sonal  characteristics,  or  mode  of  living,” 
and  when  they  are  used  “as  a  factor  In 
establishing  the  consumer’s  eligibility  for 

*  •  *  insurance”  (section  603(d)),  the 
FCRA  should  apply. 

(e)  It  should  be  noted  that  this  inter¬ 
pretation  is  not  intended  to  interfere 
with  the  legitimate  law  enforcement  ac¬ 
tivities  of  State  motor  vehicle  depart¬ 
ments.  In  the  Commission’s  view,  the  Act 
imposes  the  following  requirements  when 
State  motor  vehicle  departments  furnish 
motor  vehicle  reports  to  insurance  com¬ 
panies: 

(1)  That  the  users  (insurance  com¬ 
panies)  of  motor  vehicle  reports  identify 
(pursuant  to  section  615(a))  the  motor 
vehicle  department  as  the  source  of  the 
report  when  it  is  used  as  a  factor  in  deny¬ 
ing,  canceling  or  increasing  the  cost  of 
insurance; 

(2)  That  motor  vehicle  departments 
disclose  the  “nature  and  substance”  of 
the  consumer’s  motor  vehicle  record 
when  requested  to  do  so  pursuant  to  sec¬ 
tions  609  and  610; 

(3)  That  motor  vehicle  departments 
comply  with  the  reinvestigation  require¬ 
ments  of  section  611; 

(4)  That  motor  vehicle  departments 
comply  with  the  absolescence  require¬ 
ments  of  section  605:  and 

(5)  That  motor  vehicle  departments 
maintain  reasonable  procedures  pursu¬ 
ant  to  section  607(b)  to  assure  the  maxi¬ 
mum  possible  accuracy  of  their  motor 
vehicle  reports. 

(f)  This  interpretation  does  not  pre¬ 
clude  a  motor  vehicle  department  from 
providing  information  to  other  Stale 
authorities  or  to  Federal  authorities  that 
are  involved  in  licensing  or  law  enforce¬ 
ment  activities. 

§  600.5  Prescreening. 

(a)  The  practice  of  prescreening  is 
common  in  the  consumer  reporting  in¬ 
dustry.  One  typical  situation  arises  when 
a  consumer  reporting  agency  performs 
a  list  editing  service  for  customers  that 
market  their  products  by  direct  mail 
solicitations.  The  seller  sometimes  sends 
his  list  to  a  consumer  reporting  agency, 
where  the  list  is  edited  by  deletion  of 
those  names  that  have  an  adverse  credit 
record  In  the  files. 

(b)  In  this  instance,  the  editing  proc¬ 
ess  is  only  used  for  the  purpose  of  deter¬ 
mining  to  whom  the  initial  mailing  is 
sent.  Those  individuals  edited  from  the 
original  list  may  apply  for  credit  at  a 
later  date,  in  which  case  a  new  credit 
determination  is  made  without  reference 
to  the  mailing  list  either  edited  or  un¬ 
edited.  In  other  situations,  the  consumer 
reporting  agency  is  asked  to  create  its 
own  list  of  credit  worthy  individuals, 
based  upon  the  soliciting  business’ 
criteria. 

(c)  The  contention  is  put  forth  that 
the  company  does  not  deny  credit  to 
anyone  whose  name  was  deleted  from 
the  Initial  list  and  therefore  It  is  not 
required  to  give  notice  to  the  consumer 
pursuant  to  section  615(a).  It  is  also 


asserted  that  the  prescreening  service 
constitutes  a  permissible  purpose  to  re¬ 
ceive  consumer  reports  under  section  604 
(3)  (A).  That  is,  each  individual  whose 
name  remains  on  the  list  then  receives 
a  solicitation  involving  an  offer  of  ex¬ 
tension  of  credit  from  the  company. 
Finally,  the  list  is  used  solely  for  the 
purpose  stated  above  and  is  not  used 
at  any  future  date  as  a  basis  for  denying 
credit. 

(d)  The  user  of  a  consumer  report 
must  be  considering  a  business  trans¬ 
action  involving  each  consumer  upon 
whom  a  consumer  report  is  furnished. 
Unlike  credit  guides,  users  of  prescreened 
lists  have  a  present  intention  to  have  a 
business  transaction  with  every  person 
on  the  prescreened  list.  Moreover,  the 
furnishing  of  prescreened  lists  of  con¬ 
sumers  will  only  be  permissible  when  the 
user  can  certify  that  every  person  listed 
will  be  the  subject  of  an  offer  to  enter 
into  the  particular  business  relationship 
involved. 

(e)  The  Commission  recognizes  that 
the  legislative  history  of  the  FCRA  re¬ 
veals  a  concern  for  the  consumer’s  pri¬ 
vacy  and  the  accuracy  of  information 
stored  at  credit  bureaus,  and  demon¬ 
strates  a  sensitivity  as  to  the  balance 
between  the  free  flow  of  credit  informa¬ 
tion  for  legitimate  business  purposes  and 
the  right  of  the  consumer  to  keep  his 
affairs  private.  However,  the  practice  of 
prescreening  results  in  no  significant 
harm  to  consumers  and  the  practice  is 
not  inconsistent  with  the  basic  purposes 
of  the  Act.  Further,  the  ability  of  the 
consumer  reporting  agency  to  perform 
these  prescreening  services  for  a  credit 
grantor  shall  not  be  deemed  to  permit 
delegation  to  a  consumer  reporting 
agency  by  a  business  of  its  credit  grant¬ 
ing:,  employment,  insurance,  or  other 
business  decisions  whereby  the  consumer 
applying  for  such  would  be  denied  the 
right  to  the  section  615  disclosures  or 
any  other  rights  under  the  Act. 

§  600.6  Civil  Serv  ice  Commission. 

(a)  In  the  course  of  its  operations  the 
U.S.  Civil  Sservice  Commission  collects 
and  flies  data  concerning  current  and 
potential  employees  of  the  Federal  Gov¬ 
ernment.  This  data  may  include  com¬ 
mentary  on  such  matters  as  the  subject’s 
character,  general  reputation,  personal 
characteristics,  or  mode  of  living,  and 
the  information  is  routinely  transmitted 
to  various  branches  of  the  government. 
The  question  has  arisen  whether  these 
activities  are  subject  to  the  provisions  of 
the  Fair  Credit  Reporting  Act. 

(b)  The  definition  of  a  “consumer  re¬ 
port”  section  603(d)  (2)  includes  any 
written,  oral,  or  other  communication 
containing  information  of  the  type  re¬ 
ported  by  the  Civil  Service  Commission 
when  that  communication  is  used  for 
employment  purposes.  That  provision  is 
applicable,  however,  only  to  those  re¬ 
ports  issued  by  a  "consumer  reporting 
agency,”  which  is  described  in  section 
603(f)  as  being  a  "person”  which  assem¬ 
bles  such  information  “for  monetary  fees, 
dues,  or  on  a  cooperative  nonprofit  basis” 
to  third  parties.  Although  such  a  person 


may  be  a  “government  or  governmental 
subdivision  or  agency”  (section  603(b)), 
it  is  the  Commission’s  view  that  the  Civil 
Service  Commission  was  not  intended  by 
Congress  to  be  subject  to  the  Fair  Credit 
Reporting  Act. 

(b)  While  in  another  context  ex¬ 
changes  of  information  between  the  Civil 
Service  Commission  and  other  govern¬ 
ment  agencies  might  be  described  as 
“nonprofit”  and  “cooperative.”  the  legis¬ 
lative  history  of  section  603(d)  indicates 
that  the  language  was  intended  to  refer 
to  commercial  enterprises  engaged  in 
mutually  beneficial  exchanges  of  infor¬ 
mation.  See  116  Congressional  Record 
36576  (remarks  of  Representative  Brown) 
(1970).  The  proposition  that  Federal 
agencies  were  meant  to  be  included  as 
well  finds  no  support  in  the  Congres¬ 
sional  debates  or  committee  reports. 

(c)  In  addition,  there  is  no  reference 
to  administrative  agencies  of  the  U.S. 
Government  in  the  discussions  of  the 
definition  of  the  term  “consumer  report¬ 
ing  agency”  which  preceded  passage  of 
the  Fair  Credit  Reporting  Act,  1 16  Con¬ 
gressional  Record  35941  (remarks  of 
Senator  Proxmire)  (1970);  116  Congres¬ 
sional  Record  36575  (remarks  of  Repre¬ 
sentatives  Wylie,  Sullivan,  Brown,  and 
Widnall)  (1970) .  Normally  Congress  re¬ 
quests  the  views  of  officials  of  affected 
agencies  when  hearings  are  held  on  pro¬ 
posed  legislation.  It  is  unlike  that  legisla¬ 
tion  affecting  the  Civil  Service  Commis¬ 
sion  would  have  been  considered  and 
passed  without  the  benefit  of  comments 
from  that  agency. 

(d)  For  these  reasons,  the  reporting 
activities  of  Federal  agencies  such  as  the 
Civil  Service  Commission  will  not  be  in¬ 
cluded  within  the  scope  of  the  Commis¬ 
sion’s  Fair  Credit  Reporting  Act  enforce¬ 
ment  program. 

Effective  on  February  23,  1973.  How¬ 
ever,  the  Commission  will  withhold  en¬ 
forcement  activities  as  to  Credit  Guides 
for  6  months.  Credit  Guides  that  are  in 
noncompliance  with  this  interpretation 
must  be  recalled  by  August  23,  1973. 

Dated:  February  21,  1973. 

By  direction  of  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-3497  Filed  2-22-73;8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-4 12  Order  473] 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Accounting  for  Gains  and  Losses  of  Utility 
Property  That  Had  Been  Classified  in 
Utility  Service;  Certain  Depreciation  and 
Amortization  Accounts 

February  15, 1973. 

On  February  4,  1971,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (36  FR  2803,  Febru¬ 
ary  10,  1971)  proposing  to  amend  the 
treatment  for  recording  gains  and  losses 
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on  the  sale  or  other  disposition  of  utility 
property  and  nonutility  property  that 
had  previously  been  recorded  in  the  util¬ 
ity  plant  accounts  and  to  consolidate 
the  various  utility  plant  depreciation 
accounts  into  Account  108,  Accumulated 
Provision  for  Depreciation  of  Electric 
(Gas)  Utility  Plant,  and  the  utility 
plant  amortization  accounts  into  Ac¬ 
count  ill.  Accumulated  Provisions  for 
Amortization  (and  Depletion)  of  Electric 
(Gas)  Utility  Plant. 

Comments  were  invited  from  inter¬ 
ested  parties  on  or  before  March  22, 1971. 
This  date  was  extended  to  include 
May  24,  1971,  due  to  various  requests. 
The  Commission  received  comments 
from  27  respondents.1 

The  purpose  of  the  rule  making  was 
to  modify  the  Commission's  Uniform 
Systems  of  Accounts  and  related  annual 
reports  to: 

1.  Establish  consistent  and  uniform 
accounting  treatment  for  application  to 
the  gains  and  losses  relating  to  utility 
property  upon  its  final  disposition. 

2.  Establish  one  control  account,  each, 
for  recording  depreciation  charges  and 
amortization  charges. 

With  respect  to  the  portion  of  the  rule 
making  relating  to  the  accounting  treat¬ 
ment  for  gains  and  losses  on  the  dispo¬ 
sition  of  utility  property:  nine  respond¬ 
ents  agreed  either  wholly  or  partially 
with  the  proposal:  four  respondents 
voiced  no  objections  but  commented  on 
certain  portions:  and  14  respondents 
disagreed.  Of  those  agreeing,  three  were 
in  full  agreement  with  the  proposal:  two 
agreed  provided  that  the  accounting  and 
rate  making  were  consistent:  one  agreed 
providing  that  the  nonutility  property 
must  have  been  previously  a  rate  base 
item;  one  agreed  with  respect  to  non¬ 
utility  property  provided  it  was  depreci¬ 
able  and  had  previously  been  a  rate  base 
item:  one  agreed  provided  that  construc¬ 
tion  work  in  progress  had  been  a  rate 
base  item:  and  one  agreed  that  the  non¬ 
utility  property  haul  been  treated  as  a 
rate  base  item  by  the  primary  rate¬ 
making  body.  The  four  respondents  not 
objecting  to  the  proposal  either  dis¬ 
cussed  some  aspect  of  the  proposal  or 
suggested  modifications.  Those  disagree¬ 
ing  did  so  on  the  basis  that:  the  rule 
making  was  a  violation  of  property  rights 
and  rights  of  ownership;  the  gains  as  a 


1  Edison  Electric  Institute,  American  Gas 
Association,  Independent  Natural  Gas  Asso¬ 
ciation  of  America,  Allegheny  Power  System, 
Inc.,  American  Electric  Power  Service  Corp., 
Arizona  Public  Service  Co.,  Cleveland  Elec¬ 
tric  Illuminating  Co.,  Columbus  and  South¬ 
ern  Ohio  Electric  Co.,  the  Detroit  Edison 
Co.,  Florida  Power  Corp.,  General  Public 
Utilities  Corp.,  Kansas  City  Power  &  Light 
Co.,  Middle  South  Services,  Inc.,  Montana 
Power  Co.,  Northern  States  Power  Co.,  Pacific 
Gas  and  Electric  Co.,  Pennsylvania  Power  & 
Light  Co.,  Portland  General  Electric  Co., 
Public  Service  Electric  and  Gas  Co.,  Public 
Service  of  Indiana,  Puget  Sound  Power  and 
Light  Co.,  Southern  California  Edison  Co., 
Southern  Services,  "Inc.,  Consolidated  Gas 
Supply  Corp.,  Kansas -Nebraska  Natural  Gas 
Co.,  Inc.,  Arthur  Andersen  &  Co.,  Haskins  and 
Bells. 


result  of  inflation  should  not  accrue  to 
the  customers:  customers  should  not 
assume  the  risk  of  ownership  and,  there¬ 
fore,  should  not  get  the  benefits  of  the 
gains;  and  the  proposal  is  not  equitable. 

Alter  careful  consideration  of  the  com¬ 
ments  received,  we  have  concluded  that 
no  change  should  be  made  in  the  ac¬ 
counting  treatment  of  the  gains  and 
losses  on  the  sale  or  other  disposition  of 
utility  property.  We  shall  therefore  con¬ 
tinue  the  current  procedure  of  recording 
them  as  nonutility  operating  income  and 
deductions  or,  in  other  words,  “below  the 
line”. 

In  our  recent  Opinion  No.  641,  Duke 
Power  Co.,  Docket  No.  E-7557,  issued  De¬ 
cember  18,  1972,  we  dealt  with  the  ques¬ 
tion  of  “whether  the  customers  •  •  * 
have  any  rights  in  property  or  revenues 
derived  from  property  owned  by  the  util¬ 
ity”.  (Opinion  641  at  p.  12.)  Our  resolu¬ 
tion  of  the  question  was  reached  against 
a  claim  that  since  “ratepayers  are  re¬ 
quired  to  finance  (the  utility’s)  transac¬ 
tions  •  *  •  (they)  should  share  in  any 
profits  derived  from  the  appreciation  and 
development  of  •  •  •  real  estate"  (id.  at 
p.  12).  We  concluded  that  ratepayers 
have  no  interest,  legal  or  equitable,  in  the 
property  of  the  utility,  relying  upon 
Board  of  Public  Utility  Commissioners  v. 
New  York  Telephone  Co.,  271  U.S.  23 
(1926). 

Accounting  treatment  and  rate  treat¬ 
ment  should  be  consistent.  Any  change  in 
our  present  accounting  treatment  to 
move  gains  and  losses  or  disposition  of 
utility  property  from  below  the  line  to 
above  the  line  would  be  inconsistent  with 
our  rate  treatment  of  this  issue  in  Opin¬ 
ion  641. 

There  were  no  pertinent  objections  to 
portions  of  the  rulemaking  relating  to  the 
establishment  of  a  single  control  account 
for  depreciation  and  amortization 
charges  and  we  are  adopting  those 
amendments,  substantially,  as  proposed. 

The  Commission  finds : 

(1)  The  notice  and  opportunity  to  par¬ 
ticipate  in  this  rule  making  proceeding 
with  respect  to  the  matters  presently  be¬ 
fore  this  Commission  through  the  sub¬ 
mission,  in  writing,  of  data,  views,  com¬ 
ments,  and  suggestions  in  the  manner 
described  above,  are  consistent  and  In 
accordance  with  the  procedural  require¬ 
ments  prescribed  by  5  U.S.C.  553. 

(2)  That  the  amendments  to  Parts  101, 
104,  201,  and  204  of  the  Commission’s 
Uniform  Systems  of  Accounts  for  Public 
Utilities  and  Licensees  and  Natural  Gas 
Companies,  and  Annual  Report  Form  No. 
1  prescribed  by  5  141.1  and  Annual  Re¬ 
port  Form  No.  2  prescribed  by  §  260.1  as 
pertains  to  new  proposals  for  gains  and 
losses  relating  to  final  disposition  of  util¬ 
ity  property  are  unnecessary  and  should 
be  dismissed. 

(3)  The  amendments  to  Parts  101  and 
104  of  the  Commission’s  Uniform  System 
of  Accounts  for  Public  Utilities  and  Li¬ 
censees,  and  Annual  Report  Form  No.  1 
prescribed  by  8  141.1  in  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations, 
herein  prescribed,  are  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Federal  Power  Act. 


(4)  The  amendments  to  Parts  201  and 
204  of  the  Commission’s  Uniform  System 
of  Accounts  for  Natural  Gas  Companies, 
and  Annual  Report  Form  No.  2  prescribed 
by  8  260.1  in  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  herein  pre¬ 
scribed,  are  necessary  and  appropriate 
for  the  administration  of  the  Natural  Gas 
Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
302,  303,  304,  and  309  thereof  (49  Stat. 
854,  855,  856,  858,  859;  16  U.S.C.  825,  825a, 
825b,  825c,  825h)  and  of  the  Natural 
Gas  Act,  as  amended,  particularly  sec¬ 
tions  8,  9,  10,  and  16  thereof  (52  Stat. 
825/826,  830;  15  U.S.C.  717g,  717h,  7171, 
7 17o),  orders: 

PART  101— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  PRESCRIBED  FOR  CLASS  A 

AND  CLASS  B  PUBLIC  UTILITIES  AND 

LICENSEES 

A.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees  prescribed 
by  Part  101,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  The  Chart  of  Balance  Sheet  Ac¬ 
counts  is  amended  by  changing  the  title 
of  account  “108,  Accumulated  Provi¬ 
sion  for  Depreciation  of  Electric  Plant 
in  Service”  to  “108,  Accumulated  Provi¬ 
sion  for  Depreciation  of  Electric  Utility 
Plant”,  account  "111,  Accumulated  Pro¬ 
vision  for  Amortization  of  Electric  Plant 
in  Service”  to  “111,  Accumulated  Pro¬ 
vision  for  Amortization  of  Electric 
Utility  Plant,”  and  by  revoking  accounts 
“109,  Accumulated  Provision  for  Depre¬ 
ciation  of  Electric  Plant  Leased  to 
Others,”  “110,  Accumulated  Provision 
for  Depreciation  of  Electric  Plant  Held 
for  Future  Use,”  “112,  Accumulated  Pro¬ 
vision  for  Amortization  of  Electric  Plant 
Leased  to  Others”  and  “113,  Accumu¬ 
lated  Provision  for  Amortization  of  Elec¬ 
tric  Plant  Held  for  Future  Use.”  As 
amended,  the  Chart  of  Balance  Sheet 
Accounts  reads  as  follows: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

1.  UTILITY  PLANT 

•  •  •  •  • 

108  Accumulated  provision  for  depreciation 

of  electric  utility  plant. 

109  [Revoked] 

110  j  Revoked  j 

111  Accumulated  provision  for  amortiza¬ 

tion  of  electric  utility  plant. 

112  [Revoked  | 

113  [Revoked] 

*  •  *  •  • 

2.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  as  follows: 

(a)  Change  the  title  of  account  “108, 
Accumulated  Provision  for  Depreciation 
of  Electric  Plant  in  Service,”  to  “108, 
Accumulated  Provision  for  Depreciation 
of  Electric  Utility  Plant”  and  revise  para¬ 
graph  A  and  the  first  sentence  of  para¬ 
graph  B  of  the  account  text. 

(b)  Change  the  title  of  account  “111, 
Accumulated  Provision  for  Amortization 


FEDERAL  REGISTER,  VOL.  38,  NO.  36— FRIDAY,  FEBRUARY  23,  1973 


RULES  AND  REGULATIONS 


4919 


of  Electric  Plant  in  Service”  to  “111,  Ac¬ 
cumulated  Provision  for  Amortization  of 
Electric  Utility  Plant,”  and  revise  para¬ 
graphs  A  and  C  of  the  account  text. 

(c)  Revoke  accounts  “109,  Accumu¬ 
lated  Provision  for  Depreciation  of  Elec¬ 
tric  Plant  Leased  to  Others,”  “110, 
Accumulated  Provision  for  Depreciation 
of  Electric  Plant  Held  for  Future  Use,” 
“112,  Accumulated  Provision  for  Amorti¬ 
zation  of  Electric  Plant  Leased  to 
Others,”  and  “113,  Accumulated  Provi¬ 
sion  for  Amortization  of  Electric  Plant 
Held  for  Future  Use.” 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

1.  UTILITY  PLANT 
*  •  •  •  • 

108  Accumulated  provision  for  depreci¬ 
ation  of  electric  utility  plant. 

A.  This  account  shall  be  credited 
with  the  following : 

(1)  Amounts  charged  to  account  403, 
Depreciation  Expense,  or  to  clearing  ac¬ 
counts  for  current  depreciation  expense 
for  electric  plant  in  service. 

(2)  Amounts  charged  to  account  421, 
Miscellaneous  Nonoperating  Income,  for 
depreciation  expense  on  property  in¬ 
cluded  in  account  105,  Electric  Plant 
Held  for  Future  Use.  Include,  also,  the 
balance  of  accumulated  provision  for 
depreciation  on  property  when  trans¬ 
ferred  to  account  105,  Electric  Plant  Held 
for  Future  Use,  from  other  property  ac¬ 
counts.  Normally  account  108  will  not  be 
used  for  current  depreciation  provisions 
because,  as  provided  herein,  the  service 
life  during  which  depreciation  is  com¬ 
puted  commences  with  the  date  property 
is  includible  in  electric  plant  in  service; 
however,  if  special  circumstances  indi¬ 
cate  the  propriety  of  current  accruals  for 
depreciation,  such  charges  shall  be  made 
to  account  421,  Miscellaneous  Nonoperat¬ 
ing  Income. 

(3)  Amounts  charged  to  account  413, 
Expenses  of  Electric  Plant  Leased  to 
Others,  for  electric  plant  included  in  ac¬ 
count  104,  Electric  Plant  Leased  to 
Others. 

(4)  Amounts  charged  to  account  416, 
Costs  and  Expenses  of  Merchandising, 
Jobbing,  and  Contract  Work,  or  to  clear¬ 
ing  accounts  for  current  depreciation 
expense. 

(5)  Amounts  of  depreciation  appli¬ 
cable  to  electric  properties  acquired  as 
operating  units  or  systems.  (See  electric 
plant  instruction  5.) 

(6)  Amounts  charged  to  account  182, 
Extraordinary  Property  Losses,  when  au¬ 
thorized  by  the  Commission. 

(7)  Amounts  of  depreciation  appli¬ 
cable  to  electric  plant  donated  to  the 
utility. 

(The  utility  shall  maintain  separate 
subaccounts  for  depreciation  applicable 
to  electric  plant  in  service,  electric  plant 
leased  to  others  and  electric  plant  held 
for  future  use.) 

B.  At  the  time  of  retirement  of  de¬ 
preciable  electric  utility  plant,  this  ac¬ 
count  shall  be  charged  with  the  book  cost 


of  the  property  retired  and  the  cost  of 
removal  and  shall  be  credited  with  the 
salvage  value  and  any  other  amounts 
recovered,  such  as  insurance,  *  •  * 

*  *  *  *  * 

109  [Revoked] 

110  [Revoked] 

111  Aceumulated  provision  for  amorti¬ 
zation  of  electric  utility  plant. 

A.  This  account  shall  be  credited  with 
the  following: 

(1)  Amounts  charged  to  account  404, 
Amortization  of  Limited-Term  Electric 
Plant,  for  the  current  amortization  of 
limited-term  electric  plant  investments. 

(2)  Amounts  charged  to  account  421, 
Miscellaneous  Nonoperating  Income,  for 
amortization  expense  on  property  in¬ 
cluded  in  account  105,  Electric  Plant 
Held  for  Future  Use.  Include  also  the 
balance  of  accumulated  provision  for 
amortization  on  property  when  trans¬ 
ferred  to  account  105,  Electric  Plant  Held 
for  Future  Use,  from  other  property  ac¬ 
counts.  See  also  paragraph  A(2) ,  account 
108,  Accumulated  Provision  for  Deprecia¬ 
tion  of  Electric  Utility  Plant. 

(3)  Amounts  charged  to  account  405, 
Amortization  of  Other  Electric  Plant. 

(4)  Amounts  charged  to  account  413, 
Expenses  of  Electric  Plant  Leased  to 
Others,  for  the  current  amortization  of 
limited-term  or  other  investments  sub¬ 
ject  to  amortization  included  in  account 
104,  Electric  Plant  Leased  to  Others. 

(5)  Amounts  charged  to  account  425, 
Miscellaneous  Amortization,  for  the 
amortization  of  intangible  or  other  elec¬ 
tric  plant  which  does  not  have  a  definite 
or  terminable  life  and  is  not  subject  to 
charges  for  depreciation  expense,  with 
Commission  approval. 

(The  utility  shall  maintain  subac¬ 
counts  of  this  account  for  the  amortiza¬ 
tion  applicable  to  electric  plant  in  serv¬ 
ice.  electric  plant  leased  to  others  and 
electric  plant  held  for  future  use.) 

B.  *  •  • 

C.  For  general  ledger  and  balance 
sheet  purposes,  this  account  shall  be  re¬ 
garded  and  treated  as  a  single  composite 
provision  for  amortization.  For  purposes 
of  analysis,  however,  each  utility  shall 
maintain  subsidiary  records  in  which 
this  account  is  segregated  according  to 
the  following  functional  classification 
for  electric  plant:  (1)  Steam  production, 
(2)  nuclear  production,  (3)  hydraulic 
production,  (4)  other  production,  (5) 
transmission,  (6)  distribution,  and  (7) 
general.  These  subsidiary  records  shall 
reflect  the  current  credits  and  debits  to 
this  account  in  sufficient  detail  to  show 
separately  for  each  such  functional  clas¬ 
sification  (a)  the  amount  of  accrual  for 
amortization,  (b)  the  book  cost  of  prop¬ 
erty  retired,  (c)  cost  of  removal,  (d) 
salvage,  and  (e>  other  items,  including 
recoveries  from  insurance. 

*  •  *  *  * 

112  [Revoked] 

113  l  Revoked] 

v  •  •  •  •  • 

3.  The  text  of  the  Income  Accounts 
is  amended  by  amending  the  last  sen¬ 


tence  of  account  “404,  Amortization  of 
Limited-Term  Electric  Plant,”  and  para¬ 
graph  A  of  account  “405,  Amortization  of 
Other  Electric  Plant.”  As  amended,  the 
text  of  the  Income  Accounts  reads  as 
follows: 

Income  Accounts 

1.  Utility  Operating  Income 
*  *  *  *  * 

404  Amortization  of  limited-term  elec¬ 
tric  plant. 

*  *  *  (See  account  111,  Accumulated 
Provision  for  Amortization  of  Electric 
Utility  Plant.) 

405  Amortization  of  other  electric  plant. 

A.  When  authorized  by  the  Commis¬ 
sion,  this  account  shall  include  charges 
for  amortization  of  intangible  or  other 
electric  utility  plant  which  does  not  have 
a  definite  or  terminable  life  and  which 
is  not  subject  to  charges  for  depreciation 
expense. 

***** 


PART  104 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  C  AND  CLASS  D 
PUBLIC  UTILITIES  AND  LICENSEES 

B.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  C  and  Class  D 
Public  Utilities  and  Licensees  prescribed 
by  Part  104,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  Chart  of  Balance  Sheet  Ac¬ 
counts  is  amended  by  changing  the  title 
of  account  “HO,  Accumulated  Provision 
for  Depreciation  and  Amortization  of 
Electric  Plant”  to  “HO,  Accumulated 
Provision  for  Depreciation  and  Amorti¬ 
zation  of  Electric  Utility  Plant.”  As 
amended,  the  Chart  of  Balance  Sheet 
Accounts  reads: 

Balance  Sheet  Account 

Assets  and  Other  Debits 

1.  UTILITY  PLANT 
•  •  •  #  • 

110  Accumulated  provision  for  depreciation 
and  amortization  of  electric  utility  plant. 
*  •  •  *  * 

2.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  changing  the  title 
of  account  “HO,  Accumulated  Provision 
for  Depreciation  and  Amortization  of 
Electric  Plant,”  to  “HO,  Accumulated 
Provision  for  Depreciation  and  Amor¬ 
tization  of  Electric  Utility  Plant.”  As 
amended,  the  text  of  the  Balance  Sheet 
Accounts  reads  as  follows: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

1.  UTILITY  PLANT 
•  *  •  *  • 

110  Accumulated  provision  for  depreci¬ 
ation  and  amortization  of  electric 
utility  plant. 

*  *  *  *  * 

3.  The  text  of  the  Income  Accounts  is 
amended  by  amending  the  last  sentence 
of  account  “404,  Amortization  of  Lim¬ 
ited-Term  Electric  Plant,”  and  by  revis¬ 
ing  paragraph  A  of  account  “405,  Amor¬ 
tization  of  Other  Electric  Plant.”  As 
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amended,  the  text  of  the  Income  Ac¬ 
counts  reads: 

Income  Accounts 

1.  Utility  Operating  Income 
*  *  *  *  * 

404  Amortization  of  limited-term  elec¬ 
tric  plant. 

*  •  *  (See  account  110,  Accumulated 
Provision  for  Depreciation  and  Amorti¬ 
zation  of  Electric  Utility  Plant.) 

405  Amortization  of  other  electric  plant. 

A.  When  authorized  by  the  Commis¬ 
sion,  this  account  shall  include  charges 
for  amortization  of  intangible  or  other 
electric  utility  plant  which  does  not  have 
a  definite  or  terminable  life  and  which 
is  not  subject  to  charges  for  depreciation 
expense. 

•  *  •  •  • 


PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

C.  Schedule  page  110,  Comparative 
Balance  Sheet  and  408,  Accumulated 
Provision  for  Depreciation  of  Electric 
Plant  in  F.P.C.  Form  No.  1,  Annual  Re¬ 
port  for  Electric  Utilities  and  Licensees 
and  Others  (Class  A  and  Class  B),  pre¬ 
scribed  by  S  141.1,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  in  Attachment  A, 
hereto.* 

PART  201— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  A  AND  CLASS  B 

NATURAL  GAS  COMPANIES 

D.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Nat¬ 
ural  Gas  Companies  prescribed  by  Part 
201,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  text  of  the  Gas  Plant  Instruc¬ 
tions  is  amended  as  follows: 

(a)  In  Gas  Plant  Instruction  5,  para¬ 
graph  B(l)  is  revised. 

<b)  In  Gas  Plant  Instruction  7,  the 
last  sentence  of  paragraph  G  and  the  last 
sentence  of  paragraph  H  are  amended. 

(c)  In  Gas  Plant  Instruction  10,  par¬ 
agraph  G  is  revised. 

(d)  The  first  sentence  of  Gas  Plant  In¬ 
struction  12  and  the  note  to  the  Instruc¬ 
tion  are  amended. 

As  amended,  the  Gas  Plant  Instruc¬ 
tions  read: 

Gas  Plant  Instructions 

•  *  •  •  * 

5.  Gas  plant  purchased  or  sold.  •  •  • 

B.  •  *  * 

(1)  The  original  cost  of  plant,  esti¬ 
mated  if  not  known,  shall  be  credited  to 
account  102,  Gas  Plant  Purchased  or 
Sold,  and  concurrently  charged  to  the 
appropriate  gas  plant  in  service  accounts 
and  to  account  104,  Gas  Plant  Leased  to 
Others,  account  105,  Gas  Plant  Held  for 
Future  Use.  105.1,  Production  Properties 
Held  for  Future  Use,  and  account  107, 
Construction  Work  in  Progress — Gas,  as 
appropriate. 

*  *  •  •  • 

»  Filed  as  part  of  the  original  document. 


7.  Land  and  land  rights.  •  •  • 

G.  *  •  *  The  cost  of  all  other  land 
and  land  rights  held  for  the  production 
of  natural  gas  under  a  plan  for  such 
use  shall  be  included  in  account  105,  Gas 
Plant  Held  for  Future  Use,  or  105.1,  Pro¬ 
duction  Properties  Held  for  Future  Use, 
as  appropriate. 

•  *  •  •  • 

H.  *  *  •  (See  account  111,  Accumu¬ 
lated  Provision  for  Amortization  and  De¬ 
pletion  of  Gas  Utility  Plant,  account 
404.1,  Amortization  and  Depletion  of 
Producing  Natural  Gas  Land  and  Land 
Rights,  account  404.3,  Amortization  of 
Other  Limited-Term  Gas  Plant,  and  ac¬ 
count  797,  Abandoned  Leases.) 

•  •  •  •  » 

10.  Additions  and  retirements  of  gas 
plant.  •  •  • 

G.  The  accounting  for  the  retirement 
of  amounts  included  in  account  302, 
Franchises  and  Consents,  and  account 
303,  Miscellaneous  Intangible  Plant,  and 
the  item  of  limited-term  interest  in  land 
included  in  the  accounts  for  land  and 
land  rights,  shall  be  as  provided  for  in 
the  text  of  account  111,  Accumulated 
Provision  for  Amortization  and  Deple¬ 
tion  of  Gas  Utility  Plant,  account  404.3, 
Amortization  of  Other  Limited-Term 
Gas  Plant,  and  account  405,  Amortiza¬ 
tion  of  Other  Gas  Plant. 

•  •  •  •  • 

12.  Transfers  of  property.  When  prop¬ 
erty  is  transferred  from  one  gas  plant 
account  to  another,  from  one  utility  de¬ 
partment  to  another  (such  as  from  gas 
to  electric),  from  one  operating  division 
or  area  to  another,  to  or  from  account 
101,  Gas  Plant  in  Service,  104,  Gas  Plant 
Leased  to  Others,  105,  Gas  Plant  Held  for 
Future  Use,  105.1,  Production  Properties 
Held  for  Future  Use,  and  121,  Nonutility 
Property,  the  transfer  shall  be  recorded 
by  transferring  the  original  cost  thereof 
from  the  one  account,  department,  or 
location  to  the  other.  *  *  • 

Note:  Amounts  included  In  account  Ill, 
Accumulated  Provision  for  Amortization  and 
Depletion  of  Oas  Utility  Plant,  shall  not  be 
related  to  a  particular  natural  gas  lease,  and 
therefore,  shall  not  be  transferred  under  the 
provisions  of  this  instruction. 

•  *  •  •  • 

2.  The  Chart  of  Balance  Sheet  Ac¬ 
counts  is  amended  by  changing  the  title 
of  account  “108,  Accumulated  Provision 
for  Depreciation  of  Gas  Plant  in  Serv¬ 
ice”  to  “108,  Accumulated  Provision  for 
Depreciation  of  Gas  Utility  Plant”,  ac¬ 
count  “111.3,  Accumulated  Provision  for 
Amortization  of  Other  Gas  Plant  in 
Service”  to  “111,  Accumulated  Provision 
for  Amortization  and  Depletion  of  Gas 
Utility  Plant”,  and  by  revoking  accounts 
“109,  Accumulated  Provision  for  Depreci¬ 
ation  of  Gas  Plant  Leased  to  Others,” 
“110,  Accumulated  Provision  for  Depre¬ 
ciation  of  Gas  Plant  Held  for  Future 
Use,”  "111.1,  Accumulated  Provision  for 
Amortization  and  Depletion  of  Produc¬ 
ing  Natural  Gas  Land  and  Land  Rights,” 
“111.2,  Accumulated  Provision  for  Amor¬ 
tization  of  Underground  Storage  Land 
and  Land  Rights,”  “112,  Accumulated 


Provision  for  Amortization  and  Deple¬ 
tion  of  Gas  Plant  Leased  to  Others," 
“113.1,  Accumulated  Provision  for  Aban¬ 
donment  of  Leases”  and  “113.2,  Accumu¬ 
lated  Provision  for  Amortization  of  Other 
Gas  Plant  Held  for  Future  Use.”  As 
amended,  the  Chart  of  Balance  Sheet 
Accounts  reads: 

Balance  Sheet  Accounts 
Assets  and  Other  Debits 

1.  UTILITY  PLANT 

•  •  •  e  e 

108  Accumulated  provision  for  depreciation 

of  gas  utility  plant. 

109  (Revoked) 

110  (Revoked] 

111  Accumulated  provision  for  amortization 

and  depletion  of  gas  utility  plant. 

111.1  (Revoked) 

111.2  |  Revoked] 

112  (Revoked] 

113.1  |  Revoked] 

113.2  [Revoked] 

*  *  •  e  • 

3.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  as  follows: 

(a)  Change  the  title  of  account  “108, 
Accumulated  Provisions  for  Depreciation 
of  Gas  Plant  in  Service”  to  “108,  Accu¬ 
mulated  Provision  for  Depreciation  of 
Gas  Utility  Plant”  and  revise  paragraphs 
A  and  B  of  the  account  text. 

(b)  Change  the  title  of  account  “111.3, 
Accumulated  Provision  for  Amortization 
of  Other  Gas  Plant  in  Service,”  to  “111, 
Accumulated  Provision  for  Amortization 
and  Depletion  of  Gas  Utility  Plant”  and 
revise  the  account  text. 

(c)  Revoke  accounts  “109,  Accumu¬ 
lated  Provisions  for  Depreciation  of  Gas 
Plant  Leased  to  Others,”  “110,  Accumu¬ 
lated  Provisions  for  Depreciation  of  Gas 
Plant  Held  for  Future  Use,”  “111.1,  Ac¬ 
cumulated  Provision  for  Amortization 
and  Depletion  of  Producing  Natural  Gas 
Land  and  Land  Rights,”  “111.2,  Accumu¬ 
lated  Provision  for  Amortization  of  Un¬ 
derground  Storage  Land  and  Land 
Rights,”  “112,  Accumulated  provision  for 
Amortization  and  Depletion  of  Gas  Plant 
Leased  to  Others,”  “113.1,  Accumulated 
Provision  for  Abandonment  of  Leases” 
and  “113.2,  Accumulated  Provision  for 
Amortization  of  Other  Gas  Plant  Held 
for  Future  Use.” 

As  revised  and  amended,  the  text  of 
the  Balance  Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

1.  UTILITY  PLANT 

•  •  •  •  • 

108  Accumulated  provision  for  depre¬ 
ciation  of  gas  utility  plant. 

A.  This  account  shall  be  credited  with 
the  following: 

(1)  Amounts  charged  to  account  403, 
Depreciation  Expense,  or  to  clearing  ac¬ 
counts  for  current  depreciation  expense 
for  gas  plant  in  service. 

(2)  Amounts  charged  to  account  421, 
Miscellaneous  Nonoperating  Income,  for 
depreciation  expense  on  property  in¬ 
cluded  in  account  105,  Gas  Plant  Held 
for  Future  Use,  or  105.1,  Production 
Properties  Held  for  FYiture  Use.  Include 
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also,  the  balance  of  accumulated  provi¬ 
sion  for  depreciation  on  property  when 
transferred  to  account  105  or  105.1,  from 
other  property  accounts.  Normally,  ac¬ 
count  108  will  not  be  used  for  current 
depreciation  provisions  because,  as  pro¬ 
vided  herein,  the  service  life  during 
which  depreciation  is  computed  com¬ 
mences  with  the  date  property  is  includ¬ 
ible  in  gas  plant  in  service;  however,  if 
special  circumstances  indicate  the  pro¬ 
priety  of  current  accruals  for  deprecia¬ 
tion,  such  charges  shall  be  made  to  ac¬ 
count  421,  Miscellaneous  Nonoperating 
Income. 

(3)  Amounts  charged  to  account  413, 
Expenses  of  Gas  Plant  Leased  to  Others, 
for  gas  plant  included  in  account  104, 
Gas  Plant  Leased  to  Others. 

(4)  Amounts  charged  to  account  416, 
Costs  and  Expenses  of  Merchandising, 
Jobbing  and  Contract  Work,  or  to  clear¬ 
ing  accounts  for  current  depreciation 
expense. 

(5)  Amounts  of  depreciation  appli¬ 
cable  to  gas  properties  acquired  as  op¬ 
erating  units  or  systems.  (See  gas  plant 
instruction  5.) 

(6)  Amounts  charged  to  account  182, 
Extraordinary  Property  Losses,  when 
authorized  by  the  Commission. 

(7)  Amounts  of  depreciation  appli¬ 
cable  to  gas  plant  donated  to  the  utility. 

(The  utility  shall  maintain  separate 
subaccounts  for  depreciation  applicable 
to  gas  plant  in  service,  gas  plant  leased  to 
others  and  gas  plant  held  for  future  use.) 

B.  At  the  time  of  retirement  of  de¬ 
preciable  gas  utility  plant,  this  account 
shall  be  charged  with  the  book  cost  of 
the  property  retired  and  the  cost  of  re¬ 
moval  and  shall  be  credited  with  the 
salvage  value  and  any  other  amounts 
recovered,  such  as  insurance.  When  re¬ 
tirements,  cost  of  removal  and  salvage 
are  entered  originally  in  retirement 
work  orders,  the  net  total  of  such  work 
orders  may  be  included  in  a  separate 
subaccount  hereunder.  Upon  completion 
of  the  work  order,  the  proper  distribu¬ 
tion  to  subdivision  of  this  account  shall 
be  made  as  provided  in  the  following 
paragraph. 

•  •  •  •  • 

109  [Revoked] 

110  [Revoked] 

111  Accumulated  provision  for  amorti¬ 
zation  and  depletion  of  gas  utility 
plant. 

A.  This  account  shall  be  credited  with 
the  following: 

(1)  Amounts  charged  to  account 
404.1,  Amortization  and  Depletion  of 
Producing  Natural  Gas  Land  and  Land 
Rights,  for  current  amortization  and 
depletion  of  such  land  and  land  rights. 

( 2 )  Amounts  charged  to  account  404.2, 
Amortization  of  Underground  Storage 
Land  and  Land  Rights,  for  current 
amortization. 

(3)  Amounts  charged  to  account  404.3, 
Amortization  of  Other  Limited-Term 
Gas  Plant,  for  the  current  amortization 
of  limited-term  gas  plant. 


(4)  Amounts  charged  to  account  421, 
Miscellaneous  Nonoperating  Income,  for 
amortization  expense  on  property  in¬ 
cluded  in  account  105,  Gas  Plant  Held 
for  Future  Use,  or  105.1,  Production 
Properties  Held  for  Future  Use.  Include 
also,  the  balance  of  accumulated  provi¬ 
sion  for  amortization  on  property  when 
transferred  to  account  105  or  105.1  from 
other  property  accounts. 

Note:  See  also  paragraph  A(2),  of  account 
108,  Accumulated  Provision  for  Depreciation 
of  Gas  UtUlty  Plant. 

(5)  Amounts  charged  to  account  405, 
Amortization  of  Other  Gas  Plant. 

(6)  Amounts  charged  to  account  413, 
Expenses  of  Gas  Plant  Leased  to  Others, 
for  current  amortization  thereof. 

(7)  Amounts  charged  to  account  797, 
Abandoned  Leases,  to  provide  for  the 
abandonment  of  nonproductive  natural 
gas  leases. 

(8)  Amounts  charged  to  account  425, 
Miscellaneous  Amortization,  for  the 
amortization  of  intangible  or  other  gas 
plant  which  does  not  have  a  definite  or 
terminable  life  and  is  not  subject  to 
charges  for  depreciation  expense,  with 
Commission  approval. 

(The  utility  shall  maintain  sub¬ 
accounts  of  this  account  for  the  amor¬ 
tization  applicable  to  producing  natural 
gas  land  and  land  rights,  other  gas  plant 
in  service,  gas  plant  leased  to  others, 
abandonment  of  leases  and  gas  plant 
held  for  future  use.) 

•  •  •  •  • 

C.  For  general  ledger  and  balance 
sheet  purposes,  this  account  shall  be  re¬ 
garded  and  treated  as  a  single  composite 
provision  for  amortization.  For  purposes 
of  analysis,  however,  each  utility  shall 
maintain  subsidiary  records  in  which  this 
account  is  segregated  according  to  the 
following  functional  classification  for  gas 
plant:  (1)  Production — manufactured 
gas,  (2)  production  and  gathering — 
natural  gas,  (3)  products  extraction — 
natural  gas,  (4)  underground  gas  storage, 
(5)  local  storage,  (6)  transmission,  (7) 
distribution,  and  (8)  general.  These  sub¬ 
sidiary  records  shall  reflect  the  current 
credits  and  debits  to  this  account  in  suf¬ 
ficient  detail  to  show  separately  for  each 
such  functional  classification  (a)  the 
amount  of  provision  for  amortization, 
(b)  the  book  cost  of  property  retired,  (c) 
cost  of  removal,  (d)  salvage,  and  (e) 
other  items,  including  recoveries  from 
insurance.  Records  shall  be  maintained 
so  as  to  show  separately  the  balance  ap¬ 
plicable  to  each  item  of  land  and  land 
rights  which  is  being  amortized  or  de¬ 
pleted  except  that  natural  gas  land  and 
land  rights  which  comprise  an  interest 
in  a  production  area  may  be  grouped  to 
form  a  unit  for  amortization  and  deple¬ 
tion  and  the  accumulated  provision  ap¬ 
plicable  thereto  need  not  be  segregated 
to  show  the  amount  related  to  each  gas 
right  Included  therein.  Records  shall 
also  be  maintained  so  as  to  show  sepa¬ 
rately  the  balance  applicable  to  each 
underground  gas  storage  project. 

•  •  •  •  • 


111.1  [Revoked] 

111.2  [Revoked] 

112  [Revoked] 

113.1  [Revoked] 

113.2  [Revoked] 

•  •  #  •  • 

4.  The  text  of  the  Income  Accounts  is 
amended  as  follows: 

(a)  Amend  the  last  sentence  of  para¬ 
graph  A  of  account  “404.1,  Amortization 
and  Depletion  of  Producing  Natural  Gas 
Land  and  Land  Rights,”  and  of  account 
“404.2,  Amortization  of  Underground 
Storage  Land  and  Land  Rights.” 

(b)  Amend  the  last  sentence  of  ac¬ 
count  “404.3,  Amortization  of  Other 
Limited-Term  Gas  Plant.” 

(c)  Amend  paragraph  A  of  account 
“405,  Amortization  of  Other  Gas  Plant.” 

As  amended  and  revised  the  text  of 
Income  Accounts  reads: 

Income  Accounts 

1.  Utility  Operating  Income 
•  •  •  •  * 

404.1  Amortization  and  depletion  of 
producing  natural  gas  land  and  land 
rights. 

A.  *  *  *  (See  account  111,  Accumu¬ 
lated  Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant.) 

•  •  •  •  • 

404.2  Amortization  of  underground  stor¬ 
age  land  and  land  rights. 

*  *  •  (See  account  111,  Accumu¬ 
lated  Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant.  > 

*  •  *  *  * 

404.3  Amortization  of  other  limited- 
term  gas  plant. 

•A.  •  •  •  (See  account  111,  Accumu¬ 
lated  Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant.) 

*  •  *  *  • 

405  Amortization  of  other  gas  plant. 

A.  When  authorized  by  the  Commis¬ 
sion,  this  account  shall  include  charges 
for  amortization  of  intangible  or  other 
gas  utility  plant,  which  does  not  have  a 
definite  or  terminable  life  and  which  is 
.not  subject  to  charges  for  depreciation 
expense. 

•  •  *  •  • 

5.  The  text  of  the  Operation  and 
Maintenance  Expense  Accounts  is 
amended  by  revising  account  “797, 
Abandoned  Leases,”  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 

1.  Production  Expenses 
*  *  *  •  • 

C.  EXPLORATION  AND  DEVELOPMENT 
EXPENSES 

•  •  •  *  * 

797  Abandoned  leases. 

A.  This  account  shall  be  charged  with 
amounts  credited  to  account  111,  Accu¬ 
mulated  Provision  for  Amortization  and 


FEDERAL  REGISTER,  VOL.  38,  NO.  36— FRIDAY,  FEBRUARY  23,  1973 


4952 


RULES  AND  REGULATIONS 


Depletion  of  Gas  Utility  Plant,  to  cover 
the  probable  loss  on  abandonment  of 
natural  gas  leases  included  in  account 
105.  Gas  Plant  Held  for  Future  Use,  or 
105.1,  Production  Properties  Held  for 
Future  Use,  which  have  never  been 
productive. 

B.  When  natural  gas  leaseholds  which 
have  never  been  productive  are  aban¬ 
doned,  and  the  amounts  provided  in  ac¬ 
count  111  are  not  sufficient  to  cover  the 
cost  thereof,  the  deficiency  shall  be 
charged  to  this  account  unless  otherwise 
authorized  or  directed  by  the  Commis¬ 
sion.  (See  account  182.) 

•  •  *  *  * 


PART  204 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  C  AND  CLASS  D 

NATURAL  GAS  COMPANIES 

E.  The  Commission's  Uniform  System 
of  Accounts  for  Class  C  and  D  Natural 
Gas  Companies,  prescribed  by  Part  204, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  The  Chart  of  Balance  Sheet  Ac¬ 
counts  is  amended  by  changing  the  title 
of  account  “110,  Accumulated  Provision 
for  Depreciation,  Depletion,  and  Amor¬ 
tization  of  Gas  Plant”  to  “110,  Accumu¬ 
lated  Provision  for  Depreciation,  Deple¬ 
tion,  and  Amortization  of  Gas  Utility 
Plant.”  As  amended,  the  Chart  of  Bal¬ 
ance  Sheet  Accounts  reads  as  follows: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

1.  UTILITY  PLANT 

•  •  •  •  • 

110  Accumulated  provision  for  depreciation, 
depletion,  and  amortization  of  gas 
utiUty  plant. 

•  •  •  •  • 

2.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  changing  the  title 
of  account  “110,  Accumulated  Provision 
for  Depreciation,  Depletion,  and  Amor¬ 
tization  of  Gas  Plant,”  to  “110,  Accumu¬ 
lated  Provision  for  Depreciation,  Deple¬ 
tion,  and  Amortization  of  Gas  Utility 
Plant.”  As  amended  and  revised  the  text 
of  the  Balance  Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

1.  UTILITY  PLANT 

*  •  *  *  * 

110  Accumulated  provision  for  depreci¬ 
ation.  depletion  and  amortization  of 
gas  utility  plant. 

•  •  *  •  • 

3.  The  text  of  the  Income  Accounts  is 
amended  by  revising  the  last  sentence  of 
account  “404,  Amortization  of  Limited- 
Term  Gas  Plant,”  paragraph  of  account 
“405,  Amortization  of  Other  Gas  Plant.” 
As  amended  and  revised  the  text  of  the 
Income  Accounts  reads: 

Income  Accounts 

1.  Utility  Operating  Income 
#•88# 

404  Amortization  of  limited-term  gas 
plant. 

•  *  •  (See  account  110,  Accumulated 
Provision  for  Depreciation,  Depletion, 
and  Amortization  of  Gas  Utility  Plant.) 


405  Amortization  of  other  gas  plant. 

A.  When  authorized  by  the  Commis¬ 
sion,  this  account  shall  include  charges 
for  amortization  of  intangible  or  other 
gas  plant,  which  does  not  have  a  definite 
or  terminable  life  and  which  is  not  sub¬ 
ject  to  charges  for  depreciation  expense. 
•  •  •  •  • 


PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

F.  Schedule  pages  110,  Comparative 
Balance  Sheet,  508,  Accumulated  Provi¬ 
sion  for  Depreciation  of  Gas  Plant,  509, 
Accumulated  Provision  for  Amortization 
and  Depletion  of  Producing  Natural  Gas 
Land  and  Land  Rights  (Account  111.1 
and  Account  112) ,  510,  Accumulated  Pro¬ 
vision  for  Amortization  of  Underground 
Storage  Land  and  Land  Rights  (Account 
111.2  and  Account  112),  511,  Accumu¬ 
lated  Provisions  for  Amortization  of 
Other  Gas  Plant  in  Service,  Amortiza¬ 
tion  and  Depletion  of  Gas  Plant  Leased 
to  Others,  Amortization  of  Other  Gas 
Plant  Held  for  Future  Use  (Accounts 
111.3,  112,  113.2),  and  512,  Accumulated 
Provision  for  Abandonment  of  Leases 
(Account  113.1) ,  in  FPC  Form  No.  2,  An¬ 
nual  Report  for  Natural  Gas  Companies, 
(Class  A  and  Class  B),  prescribed  by 
§  260.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  in  Attachment  B,  hereto* 

G.  That  the  portion  of  this  docket 
which  relates  to  the  accounting  treat¬ 
ment  proposed  for  application  to  the 
gains  and  losses  relating  to  final  disposi¬ 
tion  of  utility  plant  is  terminated  upon 
Issuance  of  this  order. 

H.  This  order,  as  related  to  other  ac¬ 
counting  and  reporting  changes  is  effec¬ 
tive  January  1, 1973. 

I.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary . 

[FR  Doc.73-3444  Filed  2-22-73; 8:45  am] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  503-73] 

pART  16 — PRODUCTION  OR  DISCLO¬ 
SURE  OF  MATERIAL  OR  INFORMATION 

Subpart  B — Production  or  Disclosure  in 
Response  to  Subpoenas  or  Demands  of 
Courts  or  Other  Authorities 

Delegation  of  Authority  to  Commis¬ 
sioner,  Immigration  and  Naturaliza¬ 
tion  Service,  to  Approve  Production 
or  Disclosure  of  Material  or  Infor¬ 
mation 

Regulations  published  in  the  Federal 
Register  on  January  18,  1973  (38  FR 


»  Filed  as  part  of  the  original  document. 

*  Chairman  Nasslkas  dissenting  filed  a  sepa¬ 
rate  statement  appended  hereto. 
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1741),  delegated  to  the  Deputy  Attorney 
General,  Assistant  Attorneys  General, 
and  the  Directors  of  the  Federal  Bureau 
of  Investigation  and  Bureau  of  Prisons, 
certain  authority  to  approve  the  produc¬ 
tion  or  disclosure  of  Department  of 
Justice  material  or  information  in  re¬ 
sponse  to  a  subpoena,  order  or  other  de¬ 
mand.  This  order  amends  those  regula¬ 
tions  by  delegating  similar  authority  to 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
§  16.23(b)  (2)  of  Subpart  B  of  Part  16  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations  is  amended  by  deleting  the 
word  “and”  at  the  end  of  subdivision  (i) , 
by  adding  the  word  “and”  at  the  end  of 
subdivision  (ii)  and  by  adding  the  fol¬ 
lowing  subdivision  (iii)  immediately 
after  subdivision  (ii) : 

§  16.23  Procedure  in  the  even!  of  a  de¬ 
mand  for  production  or  disclosure. 

•  •  •  •  • 

(b)  •  •  • 

(2)  *  •  •  (iii)  The  Commissioner  of 
the  Immigration  and  Naturalization 
Service,  if  the  demand  is  one  made  on 
an  employee  or  former  employee  of  the 
Service  for  information  or  if  the  demand 
calls  for  the  production  of  material  from 
the  files  of  the  Service. 

•  •  *  •  * 

Dated:  February  14,  1973. 

Richard  G.  Kleindienst, 
Attorney  General. 

[FR  Doc.73-3478  Filed  2-22-73;8:45  am] 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  A— POLICY,  PRACTICE,  AND 
PROCEDURE 

[General  Order  85,  Amdt.  2] 

PART  206— MISCELLANEOUS  FEES 

Charges  for  Statistical  or  Economic  Data 

Effective  on  February  23,  1973,  5  206.4 
of  this  part  is  hereby  revised  to  read  as 
follows: 

§  206.4  Charges. 

To  recover  the  cost  to  the  Federal  Gov¬ 
ernment  of  statistical  or  economic  data 
furnished  within  the  purview  of  §  206.3, 
including  the  direct  and  indirect  costs 
thereof,  the  Maritime  Administration 
will  make  a  charge  of:  $13.50  per  hour 
for  regular  time,  and  $16.50  per  hour  for 
overtime,  for  each  employee’s  time  re¬ 
quired  to  produce  the  information. 

Dated:  February  15, 1973. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-3480  Filed  2-22-73;8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

*  •  •  *  •  *  * 


State  County  Location  Map  No.  State  map  repository 


Effective  (late 
of  authorization 

Local  map  repository  of  sale  of 

flood  insurance 
for  area 


California .  San  Bernardino...  Lonia  Linda. 

City  of. 


Do . San  Joaquin .  Unincorporated 

areas. 

Do . Siskiyou .  Unincorporated 

areas. 

Illinois . Winnebago . Loves  Pack. 

City  of 

Kentucky . Harlan . Wallins  Creek, 

City  of. 


Massachusetts...  Barnstable .  Provineetown, 

Town  of. 


Michigan . 

..  St.  Clair . 

_ Cottrellville, 

Township  of. 

Do . 

..  Wayne.. . 

...  Orosse  lie, 

Township  of. 

Do... . 

_ do . 

.  .  Inkster,  City  of 

I>o  _  . 

.  Oakland . 

.  Troy,  City  of 

Nebraska . 

.  Sarpy . 

...  Unincorporated 
aim 

New  Jersey _ 

.  Essex . 

...  Verona,  Borough 
of. 

New  York _ 

.  Westchester _ 

...  Greenburgh, 
Town  of. 

Do . 

Steuben.. . 

.  .  Corning,  City  of 

1)0 _ _ 

. do . 

...  Hoinell,  City  of. . 

Do . 

. do . 

...  Painted  Post, 
Village  of. 

...  Sioux  Fails, 

City  of. 

South  Dakota 

.  Minnehaha . 

Tennessee _ 

.  Maury . 

...  Columbia, 

City  of. 

I  00  071  1047  01  Department  of  Water  Resources,  P.O.  City  Clerk’s  Office,  City  of  Loma 
Bos  388,  Sacramento,  CA  95802.  Linda,  P.O.  Box  965,  11108  Ander- 

California  Insurance  Department,  107  son,  Loma  Linda,  CA  92354. 

South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 


I  21  096  3390  01 


I  25  001  1050  01 
through 

I  25  001  1050  05 


Division  of  Water,  Ky.,  Department 
of  Natural  Resources,  Capitol  Plaz.a 
Office  Tower,  Frankfort,  Ky.  40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Auuex,  Frankfort,  Ky. 
40601. 

Division  of  Water  Resources,  Water 
Resources  Commission,  State  Office 
Bldg.,  100  Cambridge  St.,  Boston, 
MA  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 


City  nail.  City  of  Wallins  Creek, 
Wallins  Creek,  Ky.  40873. 


Town  Assessor's  Office,  Town  of 
Provineetown,  Provineetown,  Mass. 
02657. 


I  47  119  0470  01 
through 

I  47  119  0470  17. 


Tennessee  State  Planning  Cointnis-  City  Hall,  707  North  Main  St.,  Coium- 
sion,  Room  C 2  208.  Central  Serv-  bia,  TN  38101. 
ices  Bldg.,  Nashville,  Tenn.  37219. 


Wisconsin . Waukesha .  Brookfield,  City 

of. 


Tennessee  Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 
Nashville,  Tenn.  37219. 


Mar.  19,  1971. 

Emergency. 
Mar.  2,  1973. 
Regular. 


Feb.  23,  1973. 
Emergency. 
Do. 

Do. 

Dec.  10.  1971. 

Emergency. 
Mar.  2,  1973. 
Regular. 


Nov.  26,  1971. 

Emergency. 
Mar.  2,  1973. 
Regular. 


Feb.  23.  1973. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
1  )o. 
Do. 


Mar.  3, 1972. 

Emergency. 
Mar.  2,  1973. 
Regular. 


Fell.  23,  1973. 
Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968);  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  14,  1973. 


[FR  Doc.73-3332  Filed  2-22-73;8:45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •  •  •  •  •  • 


State  County  Location  Map  No.  State  map  repository 


Effective  date  of 
_  ,  ,  Identification  of 

Local  map  repository  areas  which  have 

special  flood 
hazards 


•••  •••  ••• 

California . San  Bernardino...  Loma  Linda, 

City  oL 


Kentucky . Harlan . Wallins  Creek, 

City  of. 


Massachusetts...  Barnstable . Province  town. 

Town  of. 


Pennsylvania...  Montgomery.. Ablngton, 

Township  of. 


Do..r7^.;^-  Delaware . -.z-.  Chester,  City  of... 


Tennessee... rir.  Maury _ ... Columbia, 

City  of. 


West  Virginia _ Mingo.... . Delbarton, 

Town  of. 


•  •  • 

•  •  • 

•  •  • 

•  •  • 

H  06  071  1047  01.. 

Department  of  Water  Resources, 
P.O.  Box  388,  Sacramento,  CA 
96802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

City  Clerk’s  Office,  City  of  Loma 
Linda,  P.O.  Box  966,  11108  Ander¬ 
son,  Loma  Linda,  CA  92364. 

Mar.  2,  1973. 

H  21  096  3390  01.. 

Division  of  Water,  Ky.,  Department 
of  Natural  Resources,  Capitol  Plaza 
Office  Tower,  Frankfort,  Ky.  40601. 
Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

City  Hall,  City  of  Wallins  Creek, 
Wallins  Creek,  Ky.  40873. 

Do. 

H  26  001  1060  01 
through 

H  26  001  1060  06 

Division  of  Water  Resources,  Water 
Resources  Commission,  State  Office 
Bldg.,  100  Cambridge  St.,  Boston, 
MA  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

Town  Assessor’s  Office,  Town  of 
Provineetown,  Provineetown,  Mass. 
02667. 

Do, 

H  42  091  0015  01 
through 

H  42  091  0015  04 

Department  of  Community  Affairs, 
Commonwealth  of  Pa.,  Harrisburg, 
Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

Township  Bldg.,  1176  Old  York  Rd„ 
Abington,  PA 

Do. 

H  42  045  1270  01 
through 

H  42  046  1270  05 

Chester  Redevelopment  Authority, 
816  Fidelity  Bldg.,  Kth  St.  and  The 
Avenue  ol  the  States,  Chester,  PA 
19013s 

Do. 

H  47  119  0470  01 
through 

H  47  119  0470  17 

Tennessee  State  Planning  Commis¬ 
sion,  Room  C2-208,  Central  Services 
Bldg.,  Nashville,  Tenn.  37219. 

Tennessee  Department  o(  Insurance 
and  Banking,  114  State  Office  Bldg., 
Nashville,  Tenn.  37219. 

City  Hall,  707  North  Main  St.,  Colum¬ 
bia,  TN  38401. 

Do. 

H  54  069  0680  01 

H  64  059  0680  02 

West  Virginia  Insurance  Department, 
State  Capitol,  Charleston,  W,  Va. 
26306. 

Delbarton  City  Hall,  City  Bldg., 
Delbarton,  W.  Va.  26670. 

Do; 

(National  Flood  Insurance  Act  of  1968  (title  XTTI  o <f  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968);  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  14,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR  Doc.73-3333  Filed  2-22-73;8:45  ami 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  H — INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  document  c  cm  tains  miscellaneous 
amendments  to  the  Statement  of  Proce¬ 
dural  Rules  (26  CFR  Part  601 )  which  was 
last  amended  on  January  21, 1972  (37  FR 
1016). 

The  Statement  of  Procedural  Rules 
sets  forth  the  procedural  rules  of  the 
Internal  Revenue  Service  respecting  all 
taxes  administered  by  the  Service. 

Subpart  A  (§  601.101  et  seq.)  provides 
a  descriptive  statement  of  the  general 
course  and  method  by  which  the  Serv¬ 
ice’s  functions  are  channeled  and  de¬ 
termined,  insofar  as  such  functions 
relate  generally  to  the  assessment,  col¬ 
lection,  and  enforcement,  of  internal 
revenue  taxes.  Certain  provision  special 
to  particular  taxes  are  separately  de¬ 


scribed  in  Subpart  D  (§  601.401  et  seq.) 
of  this  part.  Conference  and  practice  re¬ 
quirements  of  the  Internal  Revenue 
Service  are  contained  in  Subpart  E 
(I  601.501  et  seq.)  of  this  part.  A  de¬ 
scription  of  the  rule  making  functions  of 
the  Treasury  Department  with  respect  to 
internal  revenue  tax  matters  is  contained 
in  Subpart  F  (§  601.601  et  seq.)  of  this 
part.  The  procedural  rules  with  respect 
to  distilled  spirits,  wines,  beer,  cigars, 
cigarettes,  cigarette  papers  and  tubes, 
certain  firearms  and  explosives  are  de¬ 
scribed  primarily  in  Subpart  C  of  this 
part.  However,  on  July  1,  1972,  the  Al¬ 
cohol,  Tobacco  and  Firearms  Division  of 
the  Internal  Revenue  Service  became  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  an  independent  bureau  under  the 
Department  of  the  Treasury.  Treasury 
Department  Order  No.  221  (published  in 
the  Federal  Register  for  June  10,  1972 
(37  FR  11696)  continued  in  effect  the 
rules  of  Part  601  as  they  relate  to  matters 
administered  by  the  Bureau.  Some  of 
these  rules  have  since  been  transferred 
from  Subpart  G  to  Part  71  of  Title  27  of 


the  Code  of  Federal  Regulations.  Even¬ 
tually  all  of  the  Bureau’s  procedural  rules 
will  be  similarly  transferred.  Subpart  G 
(§  601.701  et  seq.)  of  this  part  relates  to 
matters  of  official  record  in  the  Internal 
Revenue  Service  and  the  extent  to  which 
records  and  documents  are  subject  to 
publication  or  open  to  public  inspection. 
The  Statement  of  Procedural  Rules  does 
not  contain  a  detailed  discussion  of  the 
substantive  provisions  pertaining  to  any 
particular  tax  or  the  procedures  relating 
thereto,  and  for  such  information  it  is 
necessary  that  reference  be  made  to  the 
applicable  provisions  of  law  and  the 
regulations  promulgated  thereunder.  The 
regulations  relating  to  the  taxes  admin¬ 
istered  by  the  Service  are  contained  in 
Title  26  and  those  relating  to  the  Bureau 
are  contained  in  Titles  26  and  27  of  the 
Code  of  Federal  Regulations. 

The  amendments  to  the  Statement  of 
Procedural  Rules  contained  in  this  docu¬ 
ment  are  adopted  by  this  document.  A 
discussion  of  the  most  significant  of  these 
amendments  follows: 
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A  new  paragraph  (d)  is  added  to 
§  601.101  to  explain  the  effect  that  the 
shift  of  the  Alcohol,  Tobacco  and  Fire¬ 
arms  Division  to  the  newly  created  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms 
of  the  Department  of  the  Treasury  will 
have  on  the  Statement  of  Procedural 
Rules.  Until  all  the  procedural  rules 
which  concern  the  Bureau  are  trans¬ 
ferred  to  27  CFR  Part  71,  all  references 
to  the  Alcohol,  Tobacco  and  Firearms 
Division,  its  regional  and  National  Office 
officials  and  to  the  Commissioner  and 
Chief  Counsel  in  Subpart  C  will  be  con¬ 
strued  to  mean  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  Division  and  its 
respective  regional  and  National  Office 
officials. 

Subparagraph  (5)  of  §  601.105(b) 
which  explains  the  procedures  for  re¬ 
questing  technical  advice  from  the  Na¬ 
tional  Office,  the  effect  of  such  advice, 
and  the  right  to  appeal  determinations 
not  to  seek  technical  advice  is  expanded 
and  clarified  by  this  document. 

This  document  contains  numerous 
amendments  to  §  601.201  which  concerns 
ruling  and  determination  letters.  Some  of 
the  more  significant  changes  are  dis¬ 
cussed  below.  The  rules  regarding  orga¬ 
nizations  claiming  section  501  or  521  ex¬ 
emption  status  are  revised  and  expanded. 
The  rules  regarding  group  exemption  let¬ 
ters  for  these  organizations  also  are  re¬ 
vised.  Requests  for  determination  letters 
for  employee  trusts  or  plans  including 
pension  trust  determination  letters  are 
governed  by  rules  which  are  revised  by 
this  document. 

Two  new  subparagraphs  have  been 
added  to  §  601.601(d)  by  this  document. 
Section  601.601(d)(2)  was  added  to  ex¬ 
plain  in  more  detail  the  objectives  and 
standards  for  publication  of  revenue  rul¬ 
ings  and  revenue  procedures  in  the  In¬ 
ternal  Revenue  Bulletin.  The  new 
§  601.601(d)  (3)  provides  for  a  monthly 
Alcohol,  Tobacco  and  Firearms  Bulletin 
incorporating  into  one  publication  all 
matters  of  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  which  are  of  public 
record.  This  bulletin  is  the  authoritative 
Instrument  of  the  Director  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  In  this 
bulletin,  the  Director  will  announce  offi¬ 
cial  rulings  and  procedures  of  the  Bu¬ 
reau  and  will  publish  Treasury  decisions, 
legislation,  administrative  matters  and 
other  items  of  general  interest. 

•  Amendments  to  the  Statement  of 
Procedural  Rules 

This  part  as  filed  with  the  Federal 
Register  on  June  29,  1955,  was  last 
amended  on  January  21,  1972  (37  FR 
1016).  The  following  amendments  are 
made  to  Part  601 : 

Paragraph  1.  Section  601.101  is 
amended  by  revising  paragraphs  (a)  and 
(b)  and  adding  a  new  paragraph  (d)  to 
read  as  follows: 

§  601.101  Introduction. 

(a)  General.  The  Internal  Revenue 
Service  is  a  bureau  of  the  Department  of 
the  Treasury  under  the  immediate  direc¬ 
tion  of  the  Commissioner  of  Internal 


Revenue.  The  Commissioner  has  gen¬ 
eral  superintendence  of  the  assessment 
and  collection  of  all  taxes  imposed  by 
any  law  providing  internal  revenue.  The 
Internal  Revenue  Service  is  the  agency 
by  which  these  functions  are  performed. 
Within  an  internal  revenue  district  the 
internal  revenue  laws  are  administered 
by  a  district  director  of  internal  revenue. 
The  Director  of  International  Operations 
administers  the  internal  revenue  laws  ap¬ 
plicable  to  taxpayers  residing  or  doing 
business  abroad,  foreign  taxpayers  de¬ 
riving  income  from  sources  within  the 
United  States,  and  taxpayers  who  are  re¬ 
quired  to  withhold  tax  on  certain  pay¬ 
ments  to  nonresident  aliens  and  foreign 
corporations.  For  purposes  of  these 
procedural  rules  any  reference  to  a  dis¬ 
trict  director  or  a  district  office  includes 
the  Director  of  International  Operations 
or  the  Office  of  International  Operations, 
if  appropriate.  Generally,  the  proce¬ 
dural  rules  of  the  Service  are  based  on 
the  Internal  Revenue  Code  of  1939  and 
the  Internal  Revenue  Code  of  1954,  and 
the  procedural  rules  in  this  part  apply  to 
the  taxes  imposed  by  both  Codes  except 
to  the  extent  specifically  stated  or  where 
the  procedure  under  one  Code  is  incom¬ 
patible  with  the  procedure  under  the 
other  Code.  Reference  to  sections  of  the 
Code  are  references  to  the  Internal 
Revenue  Code  of  1954,  unless  otherwise 
expressly  indicated. 

(b)  Scope.  This  part  sets  forth  the 
procedural  rules  of  the  Internal  Revenue 
Service  respecting  all  taxes  administered 
by  the  Service,  and  supersedes  the  pre¬ 
viously  published  statement  (26  CFR 
(1949  ed..  Part  300-End)  Parts  600  and 
601)  with  respect  to  such  procedural 
rules.  Subpart  A  provides  a  descriptive 
statement  of  the  general  course  and 
method  by  which  the  Service’s  functions 
are  channeled  and  determined,  insofar 
as  such  functions  relate  generally  to  the 
assessment,  collection,  and  enforcement 
of  internal  revenue  taxes.  Certain  pro¬ 
visions  special  to  particular  taxes  are 
separately  described  in  Subpart  D  of  this 
part.  Conference  and  practice  require¬ 
ments  of  the  Internal  Revenue  Service 
are  contained  in  Subpart  E  of  this  part. 
Specific  matters  not  generally  involved 
in  the  assessment,  collection,  and  en¬ 
forcement  functions  are  separately  de¬ 
scribed  in  Subpart  B  of  this  part.  A  de¬ 
scription  of  the  rule  making  functions  of 
the  Department  of  the  Treasury  with 
respect  to  internal  revenue  tax  matters 
is  contained  in  Subpart  F  of  this  part. 
The  procedural  rules  with  respect  to 
distilled  spirits,  wines,  beer,  cigars, 
cigarettes,  cigarette  papers  and  tubes, 
and  certain  firearms  sire  described  in 
Subpart  C  of  this  psu*t.  Subpart  G  of  this 
part  relates  to  matters  of  official  record 
in  the  Internal  Revenue  Service  and  the 
extent  to  which  records  and  documents 
are  subject  to  publication  or  open  to 
public  inspection.  This  part  does  not  con¬ 
tain  a  detailed  discussion  of  the  sub¬ 
stantive  provisions  pertaining  to  any  par¬ 
ticular  tax  or  the  procedures  relating 
thereto,  and  for  such  information  It  Is 
necessary  that  reference  be  made  to  the 


applicable  provisions  of  law  and  the  reg¬ 
ulations  promulgated  thereunder.  The 
regulations  relating  to  the  taxes  adminis¬ 
tered  by  the  Service  are  contained  in 
Title  26  of  the  Code  of  Federal  Regula¬ 
tions.  The  regulations  administered  by 
the  Bureau  of  Alcohol.  Tobacco  and  Fire¬ 
arms  are  contained  in  Titles  26  and  27 
of  the  Code  of  Federal  Regulations.  See 
§  601.301. 

♦  *  *  *  * 

(d)  Application  to  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  part  sets 
forth  most  of  the  procedural  rules  for 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  However,  some  of  its  procedural 
rules  have  been  transferred  to  Part  71 
of  Title  27  of  the  Code  of  Federal  Reg¬ 
ulations  (a  portion  of  the  Code  of  Fed¬ 
eral  Regulations  exclusively  devoted  to 
alcohol,  tobacco,  firearms,  and  explosives 
matters).  As  used  in  this  part,  the  terms 
“Alcohol,  Tobacco,  and  Firearms  Divi¬ 
sion”,  “assistant  regional  commissioner 
(alcohol,  tobacco  and  firearms)”,  and 
“chief  special  investigator  (alcohol,  to¬ 
bacco  and  firearms)  ”  shall  be  construed 
as  meaning  respectively  “Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms”,  “regional 
director.  Bureau  of  Alcohol,  Tobacco  and 
Firearms”,  and  “special  agent-in-charge. 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms”.  Also,  with  regard  to  the  admin¬ 
istration  and  enforcement  of  the  laws 
applicable  to  distilled  spirits,  wines,  beer, 
cigars,  cigarettes,  cigarette  papers  and 
tubes,  firearms,  and  explosives,  the  terms 
“assistant  regional  commissioner”, 
“Commissioner”,  and  “Chief  Counsel” 
used  in  Subpart  C  of  this  part,  shall  be 
construed  as  meaning  respectively  “re¬ 
gional  director”,  “Director”,  and  “Chief 
Counsel”,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  term  “internal  reve¬ 
nue  region”  or  “region”  when  used  in 
connection  with  documents  filed  with,  or 
matters  handled  by,  a  regional  director, 
shall  mean  an  Alcohol,  Tobacco  and 
Firearms  Region.  The  seven  ATF  regions 
coincide  geographically  with  the  seven 
internal  revenue  regions. 

Par.  2.  Section  601.102  is  amended  by 
revising  paragraph  (b)  (1)  (iv)  to  read  as 
follows: 

§  601.102  Classification  of  taxes  col¬ 
lected  by  the  Internal  Revenue  Serv¬ 
ice. 

•  *  •  •  • 

(b)  Assessed  taxes.  *  •  • 

(1)  •  •  • 

(iv)  Taxes  imposed  by  chapter  42  of  the 
1954  Code. 

•  •  •  •  • 

Par.  3.  Section  601.103  is  amended  by 
revising  paragraphs  (a) ,  (b) .  and  (c)  (2) 
to  read  as  follows: 

§  601.103  Summary  of  general  tax  pro¬ 
cedure. 

(a)  Collection  procedure.  The  Fed¬ 
eral  tax  system  is  basically  one  of  self- 
assessment.  In  general  each  taxpayer  (or 
person  required  to  collect  and  pay  over 
the  tax)  Is  required  to  file  a  prescribed 
form  of  return  which  shows  the  facts 
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upon  which  tax  liability  may  be  deter¬ 
mined  and  assessed.  Generally,  the  tax¬ 
payer  must  compute  the  tax  due  on  the 
return  and  make  payment  thereof  on  or 
before  the  due  date  for  filing  the  return. 
If  the  taxpayer  fails  to  pay  the  tax  when 
due,  the  district  director  of  internal  reve¬ 
nue  or  the  director  of  the  regional  serv¬ 
ice  center  after  assessment  issues  a  notice 
and  demands  payment  within  10  days 
from  the  date  of  the  notice.  Jn  the  case  of 
wage  earners,  in  the  case  of  annuitants 
and  pensioners  requesting  withholding, 
and  in  the  case  of  nonresident  aliens,  the 
income  tax  is  collected  in  large  part 
through  withholding  at  the  source.  An¬ 
other  means  of  collecting  the  income  tax 
is  through  payments  of  estimated  tax 
which  are  required  by  law  to  be  paid  by 
certain  individual  and  corporate  tax¬ 
payers.  Neither  withholding  nor  pay¬ 
ments  of  estimated  tax  relieves  a  tax¬ 
payer  from  the  duty  of  filing  a  return 
otherwise  required.  Certain  excise  taxes 
are  collected  by  the  sale  of  internal  reve¬ 
nue  stamss. 

(b)  Examination  and  determination 
of  tax  liability.  After  the  returns  are 
filed  in  the  office  of  the  district  director 
of  internal  revenue  or  in  the  office  of  the 
director  of  a  regional  service  center, 
they  are  sorted,  classified,  and  processed. 
Many  of  these  returns  are  selected  for 
examination.  If  adjustments  are  pro¬ 
posed  with  which  the  taxpayer  does  not 
agree,  he  is  ordinarily  afforded  certain 
appeal  rights,  including  an  opportunity 
to  discuss  the  proposed  adjustments  (ex¬ 
cept  mathematical  errors)  in  a  confer¬ 
ence  in  the  district  director’s  office.  If 
this  conference  results  in  agreement  on 
the  proposed  adjustments,  the  taxpayer 
is  requested  to  execute  an  agreement 
form.  If  the  tax  involved  is  an  income, 
profits,  estate,  gift,  or  chapter  42  tax, 
and  if  the  taxpayer  waives  restrictions 
on  the  assessment  and  collection  of  the 
tax  (see  §  601.105(b)),  the  deficiency 
will  be  immediately  assessed. 

(c)  Disputed  liability  *  *  * 

(2)  Petition  to  the  U.S.  Tax  Court. 
In  the  case  of  income,  profits,  estate, 
gift,  and  excise  taxes,  imposed  by  sub¬ 
titles  A  and  B,  and  taxes  under  chapter 
42  of  the  1954  Code,  before  a  deficiency 
may  be  assessed  a  statutory  notice  of 
deficiency  (commonly  called  a  “90-day 
letter”)  must  be  sent  to  the  taxpayer  by 
certified  mail  or  registered  mail  unless 
the  taxpayer  waives  this  restriction  on 
assessment.  See,  however,  55  601.105(h) 
and  601.109  for  exceptions.  The  taxpayer 
may  then  file  a  petition  for  a  redeter¬ 
mination  of  the  proposed  deficiency  with 
the  U.S.  Tax  Court  within  90  days  from 
the  date  of  the  mailing  of  the  statutory 
notice.  If  the  notice  is  addressed  to  a 
person  outside  the  States  of  the  Union 
and  the  District  of  Columbia,  the  period 
within  which  a  petition  may  be  filed  in 
the  Tax  Court  is  150  days  in  lieu  of  90 
days.  In  other  words,  the  taxpayer  has 
the  right  in  respect  of  these  taxes  to  con¬ 
test  any  proposed  deficiency  before  an 
independent  tribunal  prior  to  assessment 
or  payment  of  the  deficiency.  Unless  the 
taxpayer  waives  the  restrictions  on 
assessment  and  collection  after  the  date 


of  the  mailing  of  the  statutory  notice,  no 
assessment  or  collection  of  a  deficiency 
(not  including  the  correction  of  a  mathe¬ 
matical  error)  may  be  made  in  respect 
of  these  taxes  until  the  expiration  of  the 
applicable  period  or,  if  a  petition  is  filed 
with  the  Tax  Court,  until  the  decision  of 
the  Court  has  become  final.  If,  however, 
the  taxpayer  makes  a  payment  with  re¬ 
spect  to  a  deficiency,  the  amount  of  such 
payment  may  be  assessed.  See,  however, 

5  601.105(h).  If  the  taxpayer  fails  to  file 
a  petition  with  the  Tax  Court  within  the 
applicable  period,  the  deficiency  will  be 
assessed  upon  the  expiration  of  such 
period  and  notice  and  demand  for  pay¬ 
ment  of  the  amount  thereof  will  be 
mailed  to  the  taxpayer.  If  the  taxpayer 
files  a  petition  with  the  Tax  Court,  the 
entire  amount  redetermined  as  the  defi¬ 
ciency  by  a  final  decision  of  the  Tax 
Court  will  be  assessed  and  is  payable 
upon  notice  and  demand.  There  are  no 
restrictions  on  the  timely  assessment  and 
collection  of  the  amount  of  any  defi¬ 
ciency  determined  by  the  Tax  Court,  and 
a  notice  of  appeal  of  the  Court’s  decision 
will  not  stay  the  assessment  and  collec¬ 
tion  of  the  deficiency  so  determined,  un¬ 
less  on  or  before  the  time  the  notice  of 
appeal  is  filed  the  taxpayer  files  with 
the  Tax  Court  a  bond  in  a  sum  fixed  by 
the  Court  not  exceeding  twice  the  por¬ 
tion  of  the  deficiency  in  respect  of  which 
the  notice  of  appeal  is  filed.  No  part  of 
an  amount  determined  as  a  deficiency 
but  disallowed  as  such  by  a  decision  of 
the  Tax  Court  which  has  become  final 
may  be  assessed  or  collected  by  levy  or 
by  proceeding  in  court  with  or  without 
assessment. 

•  •  •  •  * 

Par.  4.  Section  601.104  is  amended  by 
revising  paragraphs  (a)  (5),  (b),  and  (c) 
(1)  to  read  as  follows: 

§  601.104  Collection  functions. 

(a)  Collection  methods  •  •  * 

(5)  Collection  of  tax  by  another  per¬ 
son.  Certain  miscellaneous  excise  taxes 
are  imposed  on  the  person  making  the 
payment  for  telephone  service,  air  trans¬ 
portation,  and  other  facilities  or  services. 
Such  taxes  are  required  to  be  collected 
by  the  telephone  company,  airline,  or 
other  person  receiving  the  payment.  All 
taxes  collected  in  this  manner  are  held 
by  the  collecting  agent  in  trust  for  the 
United  States  until  deposited  in  accord¬ 
ance  with  the  depository  procedures  or 
paid  over  to  the  Internal  Revenue  Serv¬ 
ice.  If  the  person  from  whom  the  tax  is 
required  to  be  collected  refuses  to  pay  it, 
or  if  for  any  reason  it  is  impossible  for 
the  collecting  agency  to  collect  the  tax 
from  such  person,  the  collecting  agency 
is  required  to  report  the  facts  to  the  Dis¬ 
trict  Director  of  Internal  Revenue,  and 
the  tax  will  then  be  collected  by  direct 
assessment  against  the  person  failing  or 
refusing  to  pay  the  tax  to  the  collecting 
agent.  For  special  provisions  applicable  to 
excise  taxes  collected  by  another  person, 
see  5  601.403. 

(b)  Extension  of  time  for  filing  returns. 
Under  certain  circumstances  the  district 
directors  or  directors  of  service  centers 


are  authorized  to  grant  a  reasonable  ex¬ 
tension  of  time  for  filing  a  return  or 
declaration.  The  maximum  period  for  ex¬ 
tensions  cannot  be  in  excess  of  6  months, 
except  in  the  case  of  taxpayers  who  are 
abroad.  With  an  exception  in  the  case 
of  estate  tax  returns,  written  applica¬ 
tion  for  extension  must  be  received  by  the 
appropriate  director  on  or  before  the 
date  prescribed  by  law  for  filing  the  re¬ 
turn  or  declaration.  On  or  before  the  last 
date  prescribed  by  law  for  filing  its  in¬ 
come  tax  return,  a  corporation  may  ob¬ 
tain  an  automatic  3-month  extension  of 
time  for  filing  the  income  tax  return  by 
filing  Form  7004  and  paying  an  estimated 
amount  not  less  than  would  be  required 
as  the  first  Installment  of  tax  due  should 
the  corporation  elect  to  pay  the  tax  in 
installments.  Form  7005  sould  be  used, 
when  an  additional  extension  of  time  is 
requested  by  a  corporation  that  previ¬ 
ously  received  an  automatic  3-month  ex¬ 
tension.  On  or  before  the  date  prescribed 
for  the  filing  of  the  return  of  an  individ¬ 
ual,  such  Individual  may  obtain  an  auto¬ 
matic  2-month  extension  of  time  for  fil¬ 
ing  his  return  by  filing  Form  4868  and 
paying  the  unpaid  balance  of  tax  due 
with  the  return.  An  extension  of  time  for 
filing  a  declaration  of  estimated  tax  (gen¬ 
erally  limited  to  a  period  of  not  more 
than  15  days)  automatically  extends  the 
time  for  paying  the  estimated  tax  (with¬ 
out  interest)  for  the  same  period. 

(c)  Enforcement  procedure — (1)  Gen¬ 
eral.  Taxes  shown  to  be  due  on  re¬ 
turns,  deficiencies  in  taxes,  additional  or 
delinquent  taxes  to  be  assessed,  and  pen¬ 
alties,  interest,  and  additions  to  taxes, 
are  recorded  by  the  district  director  or 
the  director  of  the  regional  service  cen¬ 
ter  as  “assessments.”  Under  the  law  an 
assessment  is  prima  facie  correct  for 
all  purposes.  Generally,  the  taxpayer 
bears  the  burden  of  disproving  the  cor¬ 
rectness  of  an  assessment.  Upon  assess¬ 
ment,  the  district  director  is  required 
to  effect  collection  of  any  amounts  which 
remain  due  and  unpaid.  Generally,  pay¬ 
ment  within  10  days  from  the  date  of 
the  notice  and  demand  for  payment  is 
requested;  however,  payment  may  be 
required  in  a  shorter  period  if  collection 
of  the  tax  is  considered  to  be  in  jeopardy. 
When  collection  of  income  tax  is  in 
jeopardy,  the  taxpayer’s  taxable  period 
may  be  terminated  Tinder  section  6851 
of  the  Code  and  assessment  of  the  tax 
made  expeditiously  under  section  6201 
of  the  Code. 

•  •  *  •  • 

Par.  5.  Section  601.105  is  amended  by 
revising  paragraph  (a) ,  by  revising  par¬ 
agraph  (b)  (2),  (4),  and  (5),  by  revising 
paragraph  (e)  (6)  and  adding  a  new 
paragraph  (e)  (7)  and  by  revising  para¬ 
graph  (h).  The  revised  and  added  pro¬ 
visions  read  as  follows: 

§  601.105  Examination  of  returns  and 
rlaims  for  refund,  credit  or  abate¬ 
ment;  determination  of  correct  tax 
liability. 

(a)  Processing  of  returns.  When  the  re¬ 
turns  are  filed  in  the  office  of  the  district 
director  of  internal  revenue  or  the  office 
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of  the  director  of  a  regional  service  cen¬ 
ter,  they  are  checked  first  for  form, 
execution,  and  mathematical  accuracy. 
Mathematical  errors  are  corrected  and 
a  correction  notice  of  any  such  error  is 
sent  to  the  taxpayer.  Notice  and  de¬ 
mand  is  made  for  the  payment  of  any  ad¬ 
ditional  tax  so  resulting,  or  refund  is 
made  of  any  overpayment.  Returns  are 
classified  for  audit  at  regional  service 
centers.  Certain  individual  income  tax 
returns  with  potential  unallowable  items 
are  delivered  to  Audit  Divisions  at  re¬ 
gional  service  centers  for  correction  by 
correspondence.  Otherwise,  returns  with 
the  highest  audit  potential  are  delivered 
to  district  Audit  Divisions  based  on  work¬ 
load  capacities.  Those  most  in  need  of 
examination  are  selected  for  office  or  field 
audit. 

(b)  Examination  of  returns.  *  *  * 

(2)  Office  Audit — (i)  Adjustments  by 
Audit  Division  at  service  center.  Certain' 
individual  income  tax  returns  identified 
as  containing  potential  unallowable  items 
are  audited  by  Audit  Divisions  at  regional 
service  centers.  Correspondence  audit 
techniques  are  used.  If  a  taxpayer  does 
not  agree  to  proposed  adjustments,  regu¬ 
lar  appellate  procedures  apply.  When  an 
interview  or  district  conference  with  the 
taxpayer  is  necessary,  the  case  is  trans¬ 
ferred  to  the  taxpayer’s  district  office. 

(ii)  Examinations  at  district  office. 
Certain  returns  are  examined  at  district 
offices  by  office  audit  techniques.  These 
returns  include  some  business  returns, 
besides  the  full  range  of  nonbusiness  in¬ 
dividual  income  tax  returns.  Office  audits 
are  conducted  primarily  by  the  interview 
method.  Audits  are  conducted  by  corre¬ 
spondence  only  when  warranted  by  the 
nature  of  the  questionable  items  and  by 
the  convenience  and  characteristics  of 
the  taxpayer.  In  a  correspondence  audit, 
the  taxpayer  is  asked  to  explain  or  send 
supporting  evidence  by  mail.  In  an  office 
interview  audit  the  taxpayer  is  asked  to 
come  to  the  district  director’s  office  for 
an  interview  and  to  bring  certain  records 
with  him  in  support  of  his  return.  Dur¬ 
ing  the  interview  audit,  the  taxpayer  has 
the  right  to  point  out  to  the  examining 
officer  any  amounts  included  in  his  re¬ 
turn  which  are  not  taxable,  or  any  de¬ 
ductions  which  he  failed  to  claim  on  his 
return.  If  it  develops  that  a  field  audit  is 
necessary,  the  examining  officer  may 
conduct  such  audit. 

*  *  *  *  + 

(4)  Conclusion  of  audit.  At  the  con¬ 
clusion  of  an  office  or  field  audit,  the  tax¬ 
payer  is  given  an  opportunity  to  agree 
with  the  findings  of  the  examining  offi¬ 
cer.  If  the  taxpayer  does  not  agree,  the 
examining  officer  will  inform  the  tax¬ 
payer  of  his  appeal  rights.  See  para¬ 
graph  (c)  of  this  section  for  district  con¬ 
ference  procedure.  If  the  taxpayer  does 
agree  with  the  proposed  changes,  the 
examining  officer  will  invite  him  to  exe¬ 
cute  either  Form  870  or  another  appro¬ 
priate  agreement  form.  When  the  tax¬ 
payer  agrees  with  the  proposed  changes 
but  does  not  offer  to  pay  any  deficiency 
or  additional  tax  which  may  be  due,  the 
examining  officer  will  also  invite  pay¬ 
ment  (by  check  or  money  order),  to¬ 


gether  with  any  applicable  interest  or 
penalty.  If  the  agreed  case  involves  in¬ 
come,  profits,  estate,  gift,  or  Chapter  42 
taxes,  the  agreement  is  evidenced  by  a 
waiver  by  the  taxpayer  of  restrictions  on 
assessment  and  collection  of  the  defi¬ 
ciency,  or  an  acceptance  of  a  proposed 
overassessment.  If  the  case  involves  ex¬ 
cise  or  employment  taxes  or  100  percent 
penalty,  the  agreement  is  evidenced  in 
the  form  of  a  consent  to  assessment  and 
collection  of  additional  tax  or  penalty 
and  waiver  of  right  to  file  claim  for 
abatement,  or  the  acceptance  of  the  pro¬ 
posed  overassessment.  Even  though  the 
taxpayer  signs  an  acceptance  of  a  pro¬ 
posed  overassessment  the  district  direc¬ 
tor  or  the  director  of  the  regional  service 
center  remains  free  to  assess  a  deficiency. 
On  the  other  hand,  the  taxpayer  who  has 
given  a  waiver  may  still  claim  a  refund 
of  any  part  of  the  deficiency  assessed 
against  him  and  paid  by  him,  or  any  part 
of  the  tax  originally  assessed  and  paid  by 
him.  The  taxpayer’s  acceptance  of  an 
agreed  overassessment  does  not  prevent 
his  filing  a  claim  and  bringing  a  suit  for 
an  additional  sum,  nor  does  it  preclude 
the  Government  from  maintaining  suit 
to  recover  an  erroneous  refund.  As  a  mat¬ 
ter  of  practice,  however,  waivers  or  ac¬ 
ceptances  ordinarily  result  in  the  closing 
of  a  case  insofar  as  the  Government  is 
concerned. 

(5)  Technical  advice  from  the  Na¬ 
tional  Office — (i)  Definition  and  nature 
of  technical  advice,  (a)  As  used  in  this 
subparagraph,  “technical  advice”  means 
advice  or  guidance  as  to  the  interpreta¬ 
tion  and  proper  application  of  internal 
revenue  laws,  related  statutes,  and  regu¬ 
lations,  to  a  specific  set  of  facts,  fur¬ 
nished  by  the  National  Office  upon  re¬ 
quest  of  a  district  office  in  connection 
with  the  examination  of  a  taxpayer’s 
return  or  consideration  of  a  taxpayer’s 
return  claim  for  refund  or  credit.  It  is 
furnished  as  a  means  of  assisting  Service 
personnel  in  closing  cases  and  establish¬ 
ing  and  maintaining  consistent  holdings 
in  the  several  districts.  It  does  not  include 
memorandums  on  matters  of  general 
technical  application  furnished  to  district 
offices  where  the  issues  are  not  raised 
in  connection  with  the  examination  of 
the  return  of  a  specific  taxpayer. 

(b)  The  consideration  or  examination 
of  the  facts  relating  to  a  request  for  a 
determination  letter  is  considered  to  be 
in  connection  with  the  examination  or 
consideration  of  a  return  of  the  tax¬ 
payer.  Thus,  a  district  director  may,  in 
his  discretion,  request  technical  advice 
with  respect  to  the  consideration  of  a 
request  for  a  determination  letter. 

(c)  If  a  district  director  is  of  the  opin¬ 
ion  that  a  ruling  letter  previously  issued 
to  a  taxpayer  should  be  modified  or  re¬ 
voked,  and  he  requests  the  National  Office 
to  reconsider  the  ruling,  the  reference 
of  the  matter  to  the  National  Office  is 
treated  as  a  request  for  technical  advise 
and  the  procedures  specified  in  subdivi¬ 
sion  (iii)  of  this  subparagraph  should  be 
followed  in  order  that  the  National  Of¬ 
fice  may  consider  the  district  director’s 
recommendation.  Only  the  National 
Office  can  revoke  a  ruling  letter.  Before 


referral  to  the  National  Office,  the  dis¬ 
trict  director  should  inform  the  tax¬ 
payer  of  his  opinion  that  the  ruling  let¬ 
ter  should  be  revoked.  The  district  di¬ 
rector,  after  development  of  the  facts 
and  consideration  of  the  taxpayer’s  ar¬ 
guments,  will  decide  whether  to  recom¬ 
mend  revocation  of  the  ruling  to  the  Na¬ 
tional  Office.  For  procedures  relating  to 
a  request  for  a  ruling,  see  §  601.201. 

(d)  The  Assistant  Commissioner 
(Technical),  acting  under  a  delegation 
of  authority  from  the  Commissioner  of 
Internal  Revenue,  is  exclusively  respon¬ 
sible  for  providing  technical  advice  in 
any  issue  involving  the  establishment  of 
basic  principles  and  rules  for  the  uni¬ 
form  interpretation  and  application  of 
tax  laws  other  than  those  which  are 
under  the  jurisdiction  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms.  This  au¬ 
thority  has  been  largely  redelegated  to 
subordinate  officials. 

(e)  The  provisions  of  this  subpara¬ 
graph  apply  only  to  a  case  under  the 
jurisdiction  of  a  district  director.  They 
do  not  apply  to  a  case  under  the  jurisdic¬ 
tion  of  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  or  to  a  case  under  the 
jurisdiction  of  a  regional  Appellate  Di¬ 
vision,  including  a  case  previously  con¬ 
sidered  by  Appellate.  A  case  remains 
under  the  jurisdiction  of  the  district  di¬ 
rector  even  though  a  Regional  Appellate 
Division  has  the  identical  issue  under 
consideration  in  the  case  of  another  tax¬ 
payer  (not  related  within  the  meaning 
of  section  267  of  the  Code)  in  an  en¬ 
tirely  different  transaction.  Technical  ad¬ 
vice  may  not  be  requested  with  respect 
to  a  taxable  period  if  a  prior  Appellate 
disposition  of  the  same  taxable  period  of 
the  same  taxpayer’s  case  was  based  on 
mutual  concessions  (ordinarily  with  a 
Form  870-AD,  Offer  of  Waiver  of  Re¬ 
strictions  on  Assessment  and  Collection 
of  Deficiency  in  Tax  and  of  Acceptance 
of  Over  assessment) .  Technical  advice 
may  not  be  requested  by  a  district  office 
on  issues  previously  considered  in  a  prior 
Appellate  disposition,  not  based  on 
mutual  concessions,  of  the  same  taxable 
periods  of  the  same  taxpayer  unless  Ap¬ 
pellate  concurs  in  the  request. 

(ii)  Areas  in  which  technical  advice 
may  be  requested,  (a)  District  directors 
may  request  technical  advice  on  any 
technical  or  procedural  question  that  de¬ 
velops  during  the  audit  or  examination 
of  a  return,  or  claim  for  refund  or  credit, 
of  a  taxpayer.  These  procedures  are  ap¬ 
plicable  as  provided  in  subdivision  (i)  of 
this  subparagraph. 

(b)  District  directors  are  encouraged 
to  request  technical  advice  on  any  tech¬ 
nical  or  procedural  question  arising  in 
connection  with  any  case  of  the  type  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph,  at  any  stage  of  the  proceed¬ 
ings  in  the  district  office,  which  cannot 
be  resolved  on  the  basis  of  law,  regula¬ 
tions,  or  a  clearly  applicable  Revenue 
Ruling  or  other  precedent  issued  by  the 
National  Office. 

(iii)  Requesting  technical  advice,  (a) 
It  is  the  responsibility  of  the  district  of¬ 
fice  to  determine  whether  technical  ad¬ 
vice  is  to  be  requested  on  any  issue  before 
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that  office.  However,  while  the  case  is 
under  the  jurisdiction  of  the  district  di¬ 
rector,  a  taxpayer  or  his  representative 
may  request  that  an  issue  be  referred  to 
the  National  Office  for  technical  advice 
on  the  grounds  that  a  lack  of  uniformity 
exists  as  to  the  disposition  of  the  issue, 
or  that  the  issue  is  so  unusual  or  com¬ 
plex  as  to  warrant  consideration  by  the 
National  Office.  While  taxpayers  are  en¬ 
couraged  to  make  wTritten  requests  set¬ 
ting  forth  the  facts,  law,  and  argument 
with  respect  to  the  issue,  and  reasons  for 
requesting  National  Office  advice,  a  tax¬ 
payer  may  make  the  request  orally.  If, 
after  considering  the  taxpayer’s  request, 
the  examining  officer  or  conferee  is  of 
the  opinion  that  the  circumstances  do 
not  warrant  referral  of  the  case  to  the 
National  Office,  he  will  so  advise  the  tax¬ 
payer.  (See  subdivision  (iv)  of  this  sub- 
paragraph  for  taxpayer’s  appeal  rights 
where  examining  officer  or  conferee  de¬ 
clines  to  request  technical  advice.) 

(b)  When  technical  advice  is  to  be 
requested,  whether  or  not  upon  the  re¬ 
quest  of  the  taxpayer,  the  taxpayer  will 
be  so  advised,  except  as  noted  in  ig)  of 
this  subdivision.  If  the  examining  officer 
or  the  conferee  initiates  the  action,  the 
taxpayer  will  be  furnished  a  copy  of  the 
statement  of  the  pertinent  facts  and  the 
question  or  questions  proposed  for  sub¬ 
mission  to  the  National  Office.  The  re¬ 
quest  for  advice  submitted  by  the  district 
director  should  be  so  worded  as  to  avoid 
possible  misunderstanding,  in  the  Na¬ 
tional  Office,  of  the  facts  or  of  the  specific 
point  or  points  at  issue. 

(c)  The  taxpayer  will  be  given  10  days 
(or  such  longer  period  as  may  be  agreed 
upon)  in  which  to  indicate  in  writing  the 
extent,  if  any,  to  which  he  may  not  be  in 
complete  agreement  with  the  statement 
of  facts  and  specific  questions  presented 
to  him  by  the  district  office.  Every  effort 
should  be  made  to  reach  agreement  as  to 
the  facts  and  the  specific  point  at  issue. 
If  agreement  cannot  be  reached,  the 
taxpayer  may  submit  a  statement  of  his 
understanding  as  to  the  specific  point  or 
points  at  issue  which  will  be  forwarded 
to  the  National  Office  with  the  request 
for  advice. 

(d)  If  the  taxpayer  initiates  the  action 
to  request  advice,  and  his  statement  of 
the  facts  and  point  or  points  at  Issue  are 
not  wholly  acceptable  to  the  district  offi¬ 
cials,  the  taxpayer  will  be  advised  in 
writing  as  to  the  areas  of  disagreement. 
If  agreement  cannot  be  reached,  both  the 
statements  of  the  taxpayer  and  the  dis¬ 
trict  official  will  be  forwarded  to  the 
National  Office. 

<e)  If  the  taxpayer  has  not  already 
done  so,  he  may  submit  a  statement  ex¬ 
plaining  his  position  on  the  Issues,  citing 
precedents  which  he  believes  will  bear  on 
the  case.  This  statement  will  be  for¬ 
warded  to  the  National  Office  with  the 
request  for  advice.  If  it  is  received  at  a 
later  date,  it  will  be  forwarded  for  as¬ 
sociation  with  the  case  file. 

(/)  At  the  time  the  taxpayer  is  in¬ 
formed  that  the  matter  is  being  referred 
to  the  National  Office,  he  will  also  be 
informed  of  his  right  to  a  conference  in 
the  National  Office  in  the  event  an  ad¬ 


verse  decision  is  indicated,  and  will  be 
asked  to  indicate  whether  he  desires  such 
a  conference. 

ig)  The  provisions  of  (a)  through  (/) 
of  this  subdivision,  relating  to  the  re¬ 
ferral  of  issues  upon  request  of  taxpayer, 
advising  taxpayers  of  the  referral  of  is¬ 
sues,  and  the  granting  of  conferences  in 
the  National  Office,  are  not  applicable  to 
matters  primarily  of  internal  concern 
or  in  instances  where  it  would  be  preju¬ 
dicial  to  the  interests  of  the  Internal 
Revenue  Service  (as  for  example  in  cases 
involving  fraud  or  jeopardy  assess¬ 
ments). 

( h )  Form  4463,  Request  for  Technical 
Advice,  should  be  used  for  transmitting 
requests  for  technical  advice  to  the  Na¬ 
tional  Office. 

(iv)  Appeal  by  taxpayers  of  determi¬ 
nations  not  to  seek  technical  advice, 

(a)  If  the  taxpayer  has  requested  re¬ 
ferral  of  an  issue  before  a  district  office 
to  the  National  Office  for  technical  ad¬ 
vice,  and  after  consideration  of  the  re¬ 
quest  the  examining  officer  or  conferee 
is  of  the  opinion  that  the  circumstances 
do  not  warrant  such  referral,  he  will  so 
advise  the  taxpayer. 

(b)  The  taxpayer  may  appeal  the  de¬ 
cision  of  the  examining  officer  or  con¬ 
feree  not  to  request  technical  advice  by 
submitting  to  that  official,  within  10 
days  (or  such  longer  period  as  may  be 
agreed  upon),  a  statement  of  the  facts, 
law,  and  arguments  with  respect  to 
the  issue,  and  the  reasons  why  he  be¬ 
lieves  the  matter  should  be  referred  to 
the  National  Office  for  advice. 

(c)  The  examining  officer  or  con¬ 
feree  will  submit  the  statement  of  the 
taxpayer  through  channels  to  the  Chief, 
Audit  Division,  accompanied  by  a  state¬ 
ment  of  his  reasons  why  the  issue  should 
not  be  referred  to  the  National  Office. 
The  Chief,  Audit  Division,  will  deter¬ 
mine,  on  the  basis  of  the  statements 
submitted,  whether  technical  advice  will 
be  requested.  If  he  determines  that 
technical  advice  is  not  warranted,  he 
wall  inform  the  taxpayer  in  writing  that 
he  proposes  to  deny  the  request.  In  the 
letter  to  the  taxpayer,  the  Chief,  Audit 
Division,  will  (except  in  unusual  situa¬ 
tions  where  such  action  would  be  preju¬ 
dicial  to  the  best  interest  of  the  Govern¬ 
ment)  state  specifically  the  reasons  for 
the  proposed  denial.  The  letter  will  also 
specify  a  response  date  giving  the  tax¬ 
payer  15  days  in  which  to  notify  the 
Chief,  Audit  Division,  whether  he  agrees 
with  the  proposed  denial.  The  taxpayer 
may  not  appeal  the  decision  of  the  Chief, 
Audit  Division,  not  to  request  technical 
advice  from  the  National  Office.  How¬ 
ever,  if  he  does  not  agree  with  the  pro¬ 
posed  denial,  all  data  relating  to  the 
issue  for  which  technical  advice  has 
been  sought.  Including  taxpayer’s  writ¬ 
ten  request  and  statements,  will  be  sub¬ 
mitted  to  the  National  Office,  Attention: 
Director,  Audit  Division,  for  review. 
After  review  in  the  National  Office,  the 
district  office  will  be  notified  ■whether 
the  proposed  denial  is  approved  or 
disapproved. 

id)  While  the  matter  is  being  re¬ 
viewed  in  the  National  Office,  the  district 


office  will  suspend  action  on  the  issue 
(except  where  the  delay  would  prejudice 
the  Government’s  interests)  until  it  is 
notified  of  the  National  Office  decision. 
This  notification  will  be  made  within  30 
days  after  receipt  of  the  data  in  the 
National  Office.  The  review  will  be 
solely  on  the  basis  of  the  written  record 
and  no  conference  will  be  held  in  the 
National  Office. 

(v)  Conference  in  the  National  Of¬ 
fice.  (a)  If,  after  a  study  of  the  tech¬ 
nical  advice  request,  it  appears  that 
advice  that  is  adverse  to  the  taxpayer 
should  be  given  and  a  conference  has 
been  requested,  the  taxpayer  will  be 
notified  of  the  time  and  place  of  the 
conference.  If  conferences  are  being  ar¬ 
ranged  with  respect  to  more  than  one 
request  for  advice  involving  the  same 
taxpayer,  they  will  be  so  scheduled  as 
to  cause  the  least  inconvenience  to  the 
taxpayer. 

(b)  A  taxpayer  is  entitled,  as  a  mat¬ 
ter  of  right,  to  only  one  conference  in 
the  National  Office  unless  one  of  the  cir¬ 
cumstances  discussed  in  (c)  of  this  sub¬ 
division  exists.  This  conference  will 
usually  be  held  at  the  branch  level  in 
the  appropriate  division  (Income  Tax 
Division  or  Miscellaneous  and  Special 
Provisions  Tax  Division)  in  the  office  of 
the  Assistant  Commissioner  (Technical) , 
and  will  usually  be  attended  by  a  per¬ 
son  who  has  authority  to  act  for  the 
branch  chief.  If  more  than  one  subject 
is  discussed  at  the  conference,  the  dis¬ 
cussion  constitutes  a  conference  with  re¬ 
spect  to  each  subject.  At  the  request  of 
the  taxpayer  or  his  representative,  the 
conference  may  be  held  at  an  earlier 
stage  in  the  consideration  of  the  case 
than  the  Service  would  ordinarily  des¬ 
ignate.  A  taxpayer  has  no  “right”  of 
appeal  from  an  action  of  a  branch  to 
the  director  of  a  division  or  to  any  other 
National  Office  official. 

(c)  In  the.  process  of  review  of  a  hold¬ 
ing  proposed  by  a  branch,  it  may  appear 
that  the  final  answer  will  involve  a  re¬ 
versal  of  the  branch  proposal  with  a 
result  less  favorable  to  the  taxpayer.  Or 
it  may  appear  that  an  adverse  holding 
proposed  by  a  branch  will  be  approved, 
but  on  a  new  or  different  issue  or  on 
different  grounds  than  those  on  which 
the  branch  decided  the  case.  Under 
either  of  these  circumstances,  the  tax¬ 
payer  or  his  representative  will  be  in¬ 
vited  to  another  conference.  The  pro¬ 
visions  of  this  subparagraph  limiting 
the  number  of  conferences  to  which  a 
taxpayer  is  entitled  will  not  foreclose 
inviting  a  taxpayer  to  attend  further 
conferences  when,  in  the  opinion  of 
National  Office  personnel,  such  need 
arises.  All  additional  conferences  of  this 
type  discussed  are  held  only  at  the  invi¬ 
tation  of  the  Service. 

id)  It  is  the  responsibility  of  the  tax¬ 
payer  to  furnish  to  the  National  Office, 
for  addition  to  the  case  file,  a  written 
record  of  any  additional  data,  line  of 
reasoning,  precedents,  etc.,  which  are 
proposed  by  the  taxpayer  and  discussed 
at  the  conference  but  which  were  not 
previously  or  adequately  presented  in 
writing.  This  additional  record  and  a 
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copy  thereof  should  be  addressed  to  and 
sent  to  the  National  Office  which  will 
forward  the  copy  to  the  appropriate  dis¬ 
trict  director.  The  district  director  will 
be  requested  to  give  the  matter  his 
prompt  attention.  He  may  verify  the 
additional  facts  and  data  and  comment 
upon  it  to  the  extent  he  deems  it  appro¬ 
priate. 

(e)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 
status  of  his  case  may  do  so  by  contact¬ 
ing  the  following  offices  with  respect  to 
matters  in  the  areas  of  their  responsi¬ 
bility: 

Telephone  Numbers 

Official :  (Area  Code  202 ) 

Director,  In¬ 
come  Tax 

Division _  964—4504  or  964-4505 

Director,  Mis¬ 
cellaneous  and 
Special  Provi¬ 
sions  Tax 

Division .  964-3767  or  964-3788 

(vi)  Preparation  of  technical  advice 
memorandum  by  the  National  Office. 

(a)  Immediately  upon  receipt  in  the  Na¬ 
tional  Office,  the  technical  employee  to 
whom  the  case  is  assigned  will  analyze 
the  file  to  ascertain  whether  it  meets 
all  requirements  of  subdivision  (iii)  of 
this  subparagraph.  If  the  case  is  not 
complete,  appropriate  steps  will  be  taken 
to  complete  the  file. 

(b)  If  the  taxpayer  has  requested  a 
conference  in  the  National  Office,  the 
procedures  in  subdivision  (v)  of  this 
subparagraph  will  be  followed. 

(c)  Replies  to  requests  for  technical 
advice  will  be  addressed  to  the  district 
director  and  will  be  drafted  in  two  parts. 
Each  part  will  identify  the  taxpayer  by 
name,  address,  identification  number, 
and  year  or  years  involved.  The  first 
part  (hereafter  called  the  “Technical 
Memorandum”)  will  contain  (1)  a  reci¬ 
tation  of  the  pertinent  facts  having  a 
bearing  on  the  issue;  (2)  a  discussion  of 
the  facts,  precedents,  and  reasoning  of 
the  National  Office;  and  (3)  the  conclu¬ 
sions  of  the  National  Office.  The  con¬ 
clusions  will  give  direct  answers,  when¬ 
ever  possible,  to  the  specific  questions  of 
the  district  office.  The  discussion  of  the 
issues  will  be  in  such  detail  that  the  dis¬ 
trict  officials  are  apprised  of  the  reason¬ 
ing  underlying  the  conclusion. 

(d)  The  second  part  of  the  reply  will 
consist  of  a  transmittal  memorandum. 
In  the  unusual  cases  it  will  serve  as  a 
vehicle  for  providing  the  district  office 
administrative  information  or  other  in¬ 
formation  which,  under  the  nondisclo¬ 
sure  statutes,  or  for  other  reasons,  may 
not  be  discussed  with  the  taxpayer. 

(e)  It  is  the  general  practice  of  the 
Service  to  furnish  a  copy  of  the  technical 
memorandum  to  the  taxpayer,  upon  his 
request,  after  it  has  been  adopted  by  the 
district  director.  However,  where  no 
definitive  answer  is  given  to  the  specific 
question  presented,  where  the  factual 
submission  is  such  as  to  indicate  that  the 
issue  should  be  decided  by  the  district 
office,  or  where  it  would  not  be  in  the 
interest  of  wise  administration  of  the  tax 
laws,  a  copy  of  the  technical  memoran¬ 


dum  will  not  be  furnished  the  taxpayer. 
The  National  Office  will  specifically  ad¬ 
vise  the  district  director  in  those  cases 
where  it  is  determined  that  a  copy  of  the 
technical  memorandum  is  not  to  be  made 
available  to  the  taxpayer. 

(vii)  Action  on  technical  advice  in  dis¬ 
trict  offices,  (a)  Unless  the  district  direc¬ 
tor  feels  that  the  conclusions  reached  by 
the  National  Office  in  a  technical  advice 
memorandum  should  be  reconsidered 
and  promptly  requests  such  reconsider¬ 
ation,  his  office  will  proceed  to  process 
the  taxpayer’s  case  on  the  basis  of  the 
conclusions  expressed  in  the  technical 
advice  memorandum. 

(b)  Unless  advised  otherwise  by  the 
National  Office  as  provided  in  subdivi¬ 
sion  (vi)  (e)  of  this  subparagraph,  the 
district  office  will  furnish  to  the  tax¬ 
payer,  upon  his  request,  a  copy  of  the 
technical  memorandum  described  in 
subdivision  (vi)  (c)  of  this  subpara¬ 
graph,  for  his  information  as  to  the  hold¬ 
ing  of  the  Service  on  the  issue. 

(c)  In  those  cases  in  which  the  Na¬ 
tional  Office  advises  the  district  director 
that  he  should  not  furnish  a  copy  of  the 
technical  memorandum  to  the  taxpayer, 
the  district  director  will  so  inform  the 
taxpayer  if  he  requests  a  copy. 

(viii)  Effect  of  technical  advice,  (a)  A 
technical  advice  memorandum  repre¬ 
sents  an  expression  of  the  views  of  the 
Service  as  to  the  application  of  law, 
regulations,  and  precedents  to  the  facts 
of  a  specific  case,  and  is  issued  primarily 
as  a  means  of  assisting  district  officials 
in  the  examination  and  closing  of  the 
case  involved. 

(5)  Except  in  rare  or  unusual  cir¬ 
cumstances,  a  holding  in  a  technical  ad¬ 
vice  memorandum  that  is  favorable  to 
the  taxpayer  is  applied  retroactively. 
Moreover,  since  technical  advice,  as  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph,  is  issued  only  on  closed  trans¬ 
actions,  a  holding  in  a  technical  advice 
memorandum  that  is  adverse  to  the  tax¬ 
payer  is  also  applied  retroactively  unless 
the  Assistant  Commissioner  (Technical) 
exercises  the  discretionary  authority 
under  section  7805(b)  of  the  Code  to 
limit  the  retroactive  effect  of  the  hold¬ 
ing.  Likewise,  a  holding  in  a  technical 
advice  memorandum  that  modifies  or 
revokes  a  holding  in  a  prior  technical 
advice  memorandum  will  also  be  applied 
retroactively,  with  one  exception.  If  the 
new  holding  is  less  favorable  to  the  tax¬ 
payer,  it  will  generally  not  be  applied  to 
the  period  in  which  the  taxpayer  relied 
on  the  prior  holding  in  situations  involv¬ 
ing  continuing  transactions  of  the  type 
described  in  §  601.201(1)  (7)  and  §601.- 
201(1) (8) . 

(c)  Technical  advice  memoranda 
often  form  the  basis  for  revenue  rulings. 
For  the  description  of  revenue  rulings 
and  the  effect  thereof,  see  §  601.601(d) 
(2)  (i)  (a)  and  §  601.601(d)  (2)  (v). 

(d)  A  district  director  may  raise  an 
issue  in  any  taxable  period,  even  though 
he  may  have  asked  for  and  been  fur¬ 
nished  technical  advice  with  regard  to 
the  same  or  a  similar  issue  in  any  other 
taxable  period. 

•  •  •  •  • 


(e)  Claims  for  refund  or  credit.  *  *  * 

(6)  For  special  procedure  applicable 
to  claims  for  payment  or  credit  in  re¬ 
spect  of  gasoline  used  on  a  farm  for  farm¬ 
ing  purposes,  for  certain  nonhighway 
purposes,  for  use  in  commercial  aircraft, 
or  used  by  local  transit  systems,  see  sec¬ 
tions  39,  6420,  and  6421  of  the  Code  and 
§  601.402(c)  (3).  For  special  procedure 
applicable  to  claims  for  payment  or  credit 
in  respect  of  lubricating  oil  used  other¬ 
wise  than  in  a  highway  motor  vehicle,  see 
sections  39  and  6424  of  the  Code  and 
§  601.402(c)  (3).  For  special  procedure 
applicable  for  credit  or  refund  of  aircraft 
use  tax,  see  section  6426  of  the  Code  and 
5  601.402(c)(4).  For  special  procedure 
applicable  for  payment  or  credit  in  re¬ 
spect  of  special  fuels  not  used  for  taxable 
purposes,  see  sections  39  and  6427  of  the 
Code  and  §  601.402(c)  (5). 

(7)  For  special  procedure  applicable  in 
certain  cases  to  adjustment  of  overpay¬ 
ment  of  estimated  tax  by  a  corporation 
see  section  6425  of  the  Code. 

*  •  •  •  * 

(h)  Jeopardy  assessments.  If  the  dis¬ 
trict  director  believes  that  the  assess¬ 
ment  or  collection  of  a  tax  will  be 
jeopardized  by  delay,  he  is  authorized 
and  required  to  assess  the  tax  immedi¬ 
ately,  together  with  interest  and  other 
additional  amounts  provided  by  law,  not¬ 
withstanding  the  restrictions  on  assess¬ 
ment  or  collection  of  income,  estate,  gift, 
or  Chapter  42  taxes  contained  in  section 
6213(a)  of  the  Code.  A  jeopardy  assess¬ 
ment  does  not  deprive  the  taxpayer  of  his 
right  to  file  a  petition  with  the  Tax 
Court.  Collection  of  a  tax  in  jeopardy 
may  be  immediately  enforced  by  the  dis¬ 
trict  director  upon  notice  and  demand. 
To  stay  collection  the  taxpayer  may  file 
with  the  district  director  a  bond  equal  to 
the  amount  for  which  the  stay  is  desired. 

*  •  •  *  • 

Par.  6.  Section  601.106  is  amended  by 
revising  paragraph  (a)(1),  paragraph 
(b) ,  and  paragraph  (d)  (2)  (ii)  to  read  as 
follows: 

§  601.106  Appellate  functions. 

(a)  General.  (1)  There  is  provided  in 
each  region  an  Appellate  Division  with 
office  facilities  within  the  region.  Unless 
they  otherwise  specify,  taxpayers  resid¬ 
ing  outside  the  territorial  limits  of  the 
regional  Appellate  Divisions  use  the  fa¬ 
cilities  of  the  Washington,  D.C.,  branch 
office  of  the  Appellate  Division  of  the 
Mid- Atlantic  Region.  Subject  to  the  limi¬ 
tations  set  forth  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  the  Commis¬ 
sioner  has  delegated  to  certain  officers  of 
the  Appellate  Division  of  each  region 
authority  to  represent  the  regional  com¬ 
missioner  in  his  exclusive  and  final 
authorty  for  the  determination  of  Fed¬ 
eral  income,  profits,  estate,  gift,  or  Chap¬ 
ter  42  tax  liability  (whether  before  or 
after  the  issuance  of  a  statutory  notice 
of  deficiency)  and  for  the  determination 
of  employment  or  certain  Federal  excise 
tax  liability,  in  any  case  originating  in 
the  office  of  any  district  director  situated 
in  the  region  or  in  any  case  in  which 
jurisdiction  has  been  transferred  to  the 
region,  in  which  the  taxpayer  requests 
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Appellate  consideration  and  submits  a 
written  protest,  when  required,  to  the 
determination  of  liability  made  by  that 
officer.  A  written  protest  is  required  if 
the  total  amount  of  proposed  additional 
tax,  proposed  overassessment,  or  claimed 
refund  or,  in  an  offer  in  compromise,  if 
the  tax,  penalty,  and  assessed  (but  not 
accrued)  interest  sought  to  be  com¬ 
promised)  exceeds  $2,500  for  any  tax¬ 
able  period.  A  written  protest  is  also  re¬ 
quired  if  no  district  conference  is  held 
regardless  of  the  amount  involved.  The 
Appellate  Division  has  complete  juris¬ 
diction  of  every  income,  profits,  estate, 
gift,  or  Chapter  42  tax  case  after  the 
issuance  of  the  statutory  notice  of  defi¬ 
ciency,  subject  to  the  limitations  provided 
in  subparagraph  (2)  of  this  paragraph. 
If  the  statutory  notice  of  deficiency  was 
issued  by  a  district  director  or  the  Di¬ 
rector  of  International  Operations,  the 
Appellate  Division  may  wave  jurisdiction 
to  the  director  who  issued  the  statutory 
notice  during  the  90-day  (or  150-day) 
period  for  filing  petition  with  the  Tax 
Court,  except  where  criminal  prosecu¬ 
tion  has  been  recommended  and  not 
finally  disposed  of  or  the  statutory  notice 
includes  the  ad  valorem  fraud  penalty. 
After  the  filing  of  a  petition  in  the  Tax 
Court  the  Appellate  Division  continues  to 
have  exclusive  jurisdiction  of  the  case, 
subject  to  the  provisions  of  subparagraph 

(2)  of  this  paragraph.  Subject  to  the 
exceptions  and  limitations  set  forth  in 
subparagraph  (2)  of  this  paragraph, 
there  is  also  vested  in  the  Appellate 
Division  of  the  region  authority  to  repre¬ 
sent  the  regional  commissioner  in  his 
exclusive  authority  to  settle  (i)  all  cases 
docketed  in  the  U.S.  Tax  Court  and  des¬ 
ignated  for  trial  at  any  place  within  the 
territory  comprising  the  region  and  (ii) 
all  docketed  cases  originating  in  the  office 
of  any  district  director  situated  within 
the  region  or  in  which  jurisdiction  has 
been  transferred  to  the  region,  which  are 
designated  for  trial  at  Washington,  D.C., 
unless  the  petitioner  resides  in  and  his 
books  and  records  are  located  or  can  be 
made  available)  in  the  region  which 
includes  Washington,  D.C. 

•  *  *  #  * 

(b)  Initiation  of  proceedings  before 
the  Appellate  Division.  In  any  case  in 
which  the  district  director  has  issued  a 
preliminary  or  "30-day  letter”  and  the 
taxpayer  requests  Appellate  considera¬ 
tion  and  files  a  written  protest  when  re¬ 
quired  (see  paragraph  (c)(1)  of  §§  601.- 
103  and  601.507)  against  the  proposed 
determination  of  tax  liability,  except  as 
to  those  taxes  described  in  paragraph 
(a)(3)  of  this  section,  the  taxpayer  has 
the  right  (and  will  be  so  advised  by  the 
district  director)  of  administrative  ap¬ 
peal  to  the  regional  office  of  the  Appellate 
Division.  However,  the  appeal  procedures 
do  not  extend  to  cases  involving  solely 
the  failure  or  refusal  to  comply  with  the 
tax  laws  because  of  moral,  religious,  po¬ 
litical,  constitutional,  conscientious,  or 
similar  grounds.  Organizations  such  as 
labor  unions  and  trade  associations 
which  have  been  examined  by  the  district 
director  to  determine  the  amounts  ex¬ 
pended  by  the  organization  for  purposes 


of  lobbying,  promotion  or  defeat  of  legis¬ 
lation,  political  campaigns,  or  propa¬ 
ganda  related  to  those  purposes  are 
treated  as  "taxpayers”  for  the  purpose 
of  this  right  of  administrative  appeal. 
Thus,  upon  requesting  appellate  consid¬ 
eration  and  filing  a  written  protest, 
when  required,  to  the  district  director’s 
findings  that  a  portion  of  member  dues 
is  to  be  disallowed  as  a  deduction  to  each 
member  because  expended  for  such  pur¬ 
poses,  the  organization  will  be  afforded 
full  rights  of  administrative  appeal  to 
the  Appellate  Division  of  the  region  simi¬ 
lar  to  those  rights  afforded  to  taxpayers 
generally.  After  review  of  any  required 
written  protest  by  the  district  director, 
the  case  and  its  administrative  record  are 
referred  to  the  Appellate  Division.  Ap¬ 
pellate  Division  may  refuse  to  accept  a 
protested  nondocketed  case  where  pre¬ 
liminary  review  indicates  it  requires  fur¬ 
ther  consideration  or  development.  No 
taxpayer  is  required  to  submit  his  case 
to  the  Appellate  Division  for  considera¬ 
tion.  Appeal  is  at  the  option  of  the  tax¬ 
payer.  A  request  for  administrative  ap¬ 
peal  to  the  Appellate  Division  will  not  be 
denied  because  no  district  conference  was 
held  in  the  district  director’s  office.  After 
the  issuance  by  the  district  director  of  a 
statutory  notice  of  deficiency,  upon  the 
taxpayer’s  request,  the  Appellate  Division 
may  take  up  the  case  for  settlement  and 
may  grant  the  taxpayer  a  conference 
thereon.  Except  in  unusual  circum¬ 
stances,  however,  no  conference  will  be 
granted  prior  to  the  filing  of  a  petition  in 
the  Tax  Court  for  a  redetermination  of 
the  deficiency  proposed  in  the  statutory 
notice.  Service  center  Audit  Divisions 
perform  audits  on  certain  unallowable 
items  claimed  by  taxpayer.  In  event  of 
disagreement  with  findings,  taxpayer 
protests  and  conference  requests  are  for¬ 
warded  to  district  Audit  Divisions  for 
district  conference  before  referral  to  Ap¬ 
pellate  Division. 

•  *  •  •  • 

(d)  Disposition  and  settlement  of 
cases  before  the  Appellate  Division.  *  •  • 

(2)  Cases  not  docketed  in  the  Tax 
Court.  *  •  * 

(ii)  If  after  consideration  of  the  case 
by  the  Appellate  Division  of  the  region  it 
is  determined  that  there  is  a  deficiency 
in  income,  profits,  estate,  or  gift  tax,  or 
taxes  under  Chapter  42  of  the  Internal 
Revenue  Code  of  1954,  to  which  the  tax¬ 
payer  does  not  agree,  a  statutory  notice 
of  deficiency  will  be  prepared  and  Issued 
by  the  Appellate  Division  after  consider¬ 
ation  by  the  regional  counsel  of  such 
statutory  notice  and  of  the  memoran¬ 
dum  recommending  the  issuance  of 
such  notice.  Officers  of  the  Appellate 
Division  having  authority  for  the  ad¬ 
ministrative  determination  of  tax  li¬ 
abilities  referred  to  in  paragraph  (a)  of 
this  section  are  also  authorized  to  pre¬ 
pare,  sign  on  behalf  of  the  Commissioner, 
and  send  to  the  taxpayer  by  registered  or 
certified  mail  any  statutory  notice  of 
deficiency  prescribed  in  sections  6212  and 
6861  of  the  Code,  and  in  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939.  Within  90  days,  or  150  days  if 


the  notice  is  addressed  to  a  person  out¬ 
side  of  the  States  of  the  Union  and  the 
District  of  Columbia,  after  such  a  statu¬ 
tory  notice  of  deficiency  is  mailed  (not 
counting  Saturday,  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia  as  the 
last  day) ,  the  taxpayer  may  file  a  petition 
with  the  U.S.  Tax  Court  for  a  redeter¬ 
mination  of  the  deficiency.  In  any  other 
unagreed  case,  the  case  and  its  adminis¬ 
trative  file  will  be  forwarded  to  the  serv¬ 
ice  center  director  or  returned  to  the  dis¬ 
trict  director  with  directions  to  take  such 
action  with  respect  to  the  tax  liability 
determined  in  the  Appellate  Division  as 
may  be  appropriate,  such  as  the  issu¬ 
ance  of  a  statutory  notice  of  disallowance 
of  a  claim  for  refund  or  credit  in  whole 
or  in  part,  the  preparation  of  a  notice  of 
adjustment  or  other  appropriate  action, 
or  the  collection  of  any  additional  tax  in 
excise  and  employment  tax  cases  or  of 
the  100-percent  penalty.  Administrative 
appeal  procedures  will  apply  to  100-per¬ 
cent  penalty  cases,  except  where  an  as¬ 
sessment  is  made  because  of  Chief  Coun¬ 
sel’s  request  to  support  a  third-party 
action  in  a  pending  refund  suit.  See 
Rev.  Proc.  69-26. 

•  •  •  *  * 

Par.  7.  Section  601.201  is  amended  by — 

1.  Revising  paragraph  (a)  (1),  (2),  and 

(3) . 

2.  Revising  paragraph  (b)  (1),  (3),  (4), 
and  (5), 

3.  Revising  paragraph  (c)  (1),  (2), 

(4) ,  and  (5), 

4.  Revising  paragraph  (e)  (1),  (2), 
(3)  (ii)  (d) ,  (5),  (7),  (8),  and  (10), 

5.  Revising  paragraph  (f)  (1),  (2),  and 
(3), 

6.  Revising  paragraph  (g)(1), 

7.  Revising  paragraph  (h) , 

8.  Revising  paragraph  (i)  (1), 

9.  Revising  paragraph  (k)(l), 

10.  Revising  paragraph  (1),  (1),  (3), 
paragraph  (1)(11), 

11.  Revising  paragraph  (m), 

12.  Revising  paragraph  (n)(l),  delet¬ 
ing  paragraph  (n)(2)(iii),  revising 
paragraph  (n)  (3)  (i)  and  (ii),  deleting 
paragraph  (n)  (6)  (viii)  and  (ix)  and  re¬ 
designating  paragraph  (n)  (6)  (x)  as  (n) 

(6)  (viii),  adding  a  new  paragraph  (n) 

(7) (i)(e),  revising  paragraph  (n)  (7) 
(ii)(b),  revising  paragraph  (n)  (7)  (iii) 
(a)  and  (b),  adding  a  new  paragraph 
(n)  (7)  (iii)  (c)  (1)  (vii),  revising  para¬ 
graph  (n)  (7)  (iii)  (c)  (2) ,  revising  para¬ 
graph  (n)  (7)  (iv)  (a)  ( 1 )  and  (2)  and 

(v) (e),  and  deleting  paragraph  (n)(8), 

13.  Revising  paragraph  (o)  ( 1 )  (i) ,  (2) 
(i),  (ii),  (iii),  (iv),  (v),  and  (vi),  redes¬ 
ignating  paragraph  (o)  (2)  (vi)  and 
(vii)  as  paragraph  (o)  (2)  (vii)  and  (viii) 
respectively,  and  revising  paragraph  (o) 
(3)  (ii)  (d)  and  (viii),  (4)  (i),  (ii),  and 

(vi) ,  and  (7),  and 

14.  Adding  paragraph  (q)  (3)  (vi)  and 
revising  paragraph  (q)  (4)  (ii)  and  (6). 
The  revised  and  added  provisions  read 
as  follows: 

§  601.201  Rulings  and  determination 
letters. 

(a)  General  practice  and  definitions. 
(1)  It  is  the  practice  of  the  Internal 
Revenue  Service  to  answer  inquiries  of 
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individuals  and  organizations,  whenever 
appropriate  in  the  interest  of  sound  tax 
administration,  as  to  their  status  for  tax 
purposes  and  as  to  the  tax  effects  of  their 
acts  or  transactions.  One  of  the  func¬ 
tions  of  the  National  Office  of  the  Inter¬ 
nal  Revenue  Service  is  to  issue  rulings 
in  such  matters.  If  a  taxpayer’s  request 
for  a  ruling  concerns  an  action  that  may 
have  an  impact  on  the  environment, 
compliance  by  the  Service  with  the  re¬ 
quirements  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (Public  Law  91- 
190)  may  result  in  delay  in  issuing  the 
ruling.  Accordingly,  taxpayers  request¬ 
ing  rulings  should  take  this  factor  into 
account.  District  directors  apply  the 
statutes,  regulations.  Revenue  Rulings, 
and  other  precedents  published  in  the 
Internal  Revenue  Bulletin  in  the  deter¬ 
mination  of  tax  liability,  the  collection 
of  taxes,  and  the  issuance  of  determina¬ 
tion  letters  in  answer  to  taxpayers’  in¬ 
quiries  or  requests.  For  purposes  of  this 
section  any  reference  to  district  director 
or  district  office  also  includes,  where  ap¬ 
propriate,  the  Office  of  the  Director, 
Office  of  International  Operations. 

(2)  A  “ruling”  is  a  written  statement 
issued  to  a  taxpayer  or  his  authorized 
representative  by  the  National  Office 
which  interprets  and  applies  the  tax  laws 
to  a  specific  set  of  facts.  Rulings  are 
issued  only  by  the  National  Office.  The 
issuance  of  rulings  is  under  the  general 
supervision  of  the  Assistant  Commis¬ 
sioner  (Technical)  and  has  been  largely 
redelegated  to  the  Directors  of  the  In¬ 
come  Tax  Division  and  the  Miscellaneous 
and  Special  Provisions  Tax  Division. 
(See  §  601.328  for  rulings  issued  by  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  ' 

(3)  A  “determination  letter’’  is  a  writ¬ 
ten  statement  issued  by  a  district  director 
in  response  to  a  written  inquiry  by  an 
individual  or  an  organization  that  ap¬ 
plies  to  the  particular  facts  involved,  the 
principles  and  precedents  previously 
announced  by  the  National  Office.  A 
determination  letter  is  issued  only  where 
a  determination  can  be  made  on  the  basis 
of  clearly  established  rules  as  set  forth 
in  the  statute.  Treasury  decision,  or 
regulation,  or  by  a  ruling,  opinion,  or 
court  decision  published  in  the  Internal 
Revenue  Bulletin.  Where  such  a  deter¬ 
mination  cannot  be  made,  such  as  where 
the  question  presented  involves  a  novel 
issue  or  the  matter  is  excluded  from  the 
jurisdiction  of  a  district  director  by  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion,  a  determination  letter  will  not  be  is¬ 
sued.  However,  with  respect  to  deter¬ 
mination  letters  in  the  pension  trust  area, 
see  paragraph  (o)  of  this  section. 

•  •  •  •  • 

(b)  Rulings  issued  by  the  National  Of¬ 
fice.  (1)  In  income  and  gift  tax  matters 
and  matters  involving  taxes  im¬ 
posed  under  Chapter  42  of  the  Code,  the 
National  Office  issues  rulings  on  prospec¬ 
tive  transactions  and  on  completed 
transactions  before  the  return  is  filed. 
However,  rulings  will  not  ordinarily  be 
issued  if  the  Identical  issue  is  present  in 
a  return  of  the  taxpayer  for  a  prior  year 


which  is  under  active  examination  or 
audit  by  a  district  office,  or  is  being  con¬ 
sidered  by  a  branch  office  of  the  Appellate 
Division. 

The  National  Office  issues  rulings  in¬ 
volving  the  exempt  status  of  organiza¬ 
tions  under  section  501  or  521  of  the 
Code,  only  to  the  extent  provided  in 
paragraph  (n)  of  this  section,  Revenue 
Procedure  72-5,  Internal  Revenue  Bulle¬ 
tin  No.  1972-1,  19,  and  Revenue  Proce¬ 
dure  68-13,  C.B.  1968-1,  764.  The  Na¬ 
tional  Office  issues  rulings  involving 
qualification  of  plans  under  section  401 
of  the  Code  only  to  the  extent  provided 
in  paragraph  (o)  of  this  section.  The  Na¬ 
tional  Office  issues  opinion  letters  as  to 
the  acceptability  of  the  form  of  master 
or  prototype  plans  and  any  related  trusts 
or  custodial  accounts  under  sections  401 
and  501(a)  of  the  Code  only  to  the  ex¬ 
tent  provided  in  paragraphs  (p)  and  (q) 
of  this  section.  The  National  Office  will 
not  issue  rulings  with  respect  to  the  re¬ 
placement  of  involuntarily  converted 
property,  even  though  replacement  has 
not  been  made,  if  the  taxpayer  has 
filed  a  return  for  the  taxable  year  in 
which  the  property  was  converted.  How¬ 
ever,  see  paragraph  (c)  (6)  of  this  sec¬ 
tion  as  to  the  authority  of  district  di¬ 
rectors  to  issue  determination  letters  in 
this  connection. 

•  •  *  *  * 

(3)  In  employment  and  excise  tax 
matters  (except  taxes  imposed  under 
Chapter  42  of  the  Code),  the  National 
Office  issues  rulings  with  respect  to 
prospective  transactions  and  to  com¬ 
pleted  transactions  either  before  or  after 
the  return  is  filed.  However,  the  National 
Office  will  not  ordinarily  rule  with  re¬ 
spect  to  an  issue,  whether  related  to  a 
prospective  or  a  completed  transaction, 
if  it  knows  or  has  reason  to  believe  that 
the  same  or  an  identical  issue  is  before 
any  field  office  (including  any  branch 
office  of  the  Appellate  Division)  in  con¬ 
nection  with  an  examination  or  audit  of 
the  liability  of  the  the  same  taxpayer  for 
the  same  or  a  prior  period. 

(4)  The  Service  will  not  issue  rulings 
to  business,  trade,  or  industrial  asso¬ 
ciations  or  to  other  similar  groups  re¬ 
lating  to  the  application  of  the  tax  laws 
to  members  of  the  group.  However,  rul¬ 
ings  may  be  issued  to  such  groups  or 
associations  relating  to  their  own  tax 
status  or  liability  provided  such  tax 
status  or  liability  is  not  an  issue  before 
any  field  office  (including  any  branch 
office  of  the  Appellate  Division)  in  con¬ 
nection  with  an  examination  or  audit  of 
the  liability  of  the  same  taxpayer  for  the 
same  or  a  prior  period. 

(5)  Pending  the  adoption  of  regula¬ 
tions  (either  temporary  or  final)  that  re¬ 
flect  the  provisions  of  any  Act,  consid¬ 
eration  will  be  given  to  the  issuance  of 
rulings  under  the  conditions  set  forth 
below. 

(i)  If  an  inquiry  presents  an  issue  on 
which  the  answer  seems  to  be  clear  from 
an  application  of  the  provisions  of  the 
statute  to  the  facts  described,  a  ruling 
will  be  Issued  in  accordance  with  usual 
procedures. 


(ii)  If  an  inquiry  presents  an  issue  on 
which  the  answer  seems  reasonably  cer¬ 
tain  but  not  entirely  free  from  doubt,  a 
ruling  will  be  issued  only  if  it  is  estab¬ 
lished  that  a  business  emergency  requires 
a  ruling  or  that  unusual  hardship  will 
result  from  failure  to  obtain  a  ruling. 

(iii)  If  an  inquiry  presents  an  issue 
that  cannot  be  reasonably  resolved  prior 
to  the  issuance  of  regulations,  a  ruling 
will  not  be  issued. 

(iv)  In  any  case  in  which  the  tax¬ 
payer  believes  that  a  business  emergency 
exists  or  that  an  unusual  hardship  will 
result  from  failure  to  obtain  a  ruling,  he 
should  submit  with  the  request  a  sepa¬ 
rate  letter  setting  forth  the  facts  neces¬ 
sary  for  the  Service  to  make  a  determi¬ 
nation  in  this  regard.  In  this  connection, 
the  Service  will  not  deem  a  “business 
emergency”  to  result  from  circumstances 
within  the  control  of  the  taxpayer  such 
as,  for  example,  scheduling  within  an  in¬ 
ordinately  short  time  the  closing  date  for 
a  transaction  or  a  meeting  of  the  board 
of  directors  or  the  shareholders  of  a 
corporation. 

(e)  Determination  letters  issued  by 
district  directors.  (1)  In  income  and  gift 
tax  matters,  and  in  matters  involving 
taxes  imposed  under  Chapter  42  of  the 
Code,  district  directors  issue  determina¬ 
tion  letters  in  response  to  taxpayers’ 
written  requests  submitted  to  their  offices 
involving  completed  transactions  which 
affect  returns  over  which  they  have 
audit  jurisdiction,  but  only  if  the  an¬ 
swer  to  the  question  presented  is  cov¬ 
ered  specifically  by  statute,  Treasury  De¬ 
cision  or  regulation,  or  specifically  by  a 
ruling,  opinion,  or  court  decision  pub¬ 
lished  in  the  Internal  Revenue  Bulletin. 
A  determination  letter  will  not  usually 
be  issued  with  respect  to  a  question 
which  involves  a  return  to  be  filed  by 
the  taxpayer  if  the  identical  question 
is  involved  in  a  return  or  returns  already 
filed  by  the  taxpayer.  District  directors 
may  not  issue  determination  letters  as 
to  the  tax  consequence  of  prospective  or 
proposed  transactions,  except  as  provided 
in  subparagraphs  (5)  and  (6)  of  this 
paragraph. 

(2)  In  estate  and  gift  tax  matters,  dis¬ 
trict  directors  issue  determination  let¬ 
ters  in  response  to  written  requests  sub¬ 
mitted  to  their  offices  affecting  the  estate 
tax  returns  of  decedents  that  will  be 
audited  by  their  offices,  but  only  if  the 
answer  to  the  questions  presented  are 
specifically  covered  by  statute.  Treasury 
decision  or  regulation,  or  by  a  ruling, 
opinion,  or  court  decision  published  in 
the  Internal  Revenue  Bulletin.  District 
directors  will  not  issue  determination  let¬ 
ters  relating  to  matters  involving  the  ap¬ 
plication  of  the  estate  tax  to  property 
or  the  estate  of  a  living  person. 

*  *  *  *  • 

(4)  Notwithstanding  the  provisions  of 
subparagraphs  (1),  (2),  and  (3),  of  this 
paragraph,  a  district  director  will  not 
issue  a  determination  letter  in  response 
to  an  inquiry  which  presents  a  question 
specifically  covered  by  statute,  regula¬ 
tions,  rulings,  etc.,  published  in  the  In¬ 
ternal  Revenue  Bulletin,  where  (i)  it 
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appears  that  the  taxpayer  has  directed  a 
similar  inquiry  to  the  National  Office, 
(ii)  the  identical  issue  involving  the 
same  taxpayer  is  pending  in  a  case  be¬ 
fore  the  Appellate  Division,  (iii)  the  de¬ 
termination  letter  is  requested  by  an 
industry,  trade  association,  or  similar 
group,  or  (iv)  the  request  involves  an 
industrywide  problem.  Under  no  circum¬ 
stances  will  a  district  director  issue  a 
determination  letter  unless  it  is  clearly 
indicated  that  the  inquiry  is  with  regard 
to  a  taxpayer  or  taxpayers  who  have  filed 
or  are  required  to  file  returns  over  which 
his  office  has  or  will  have  audit  jurisdic¬ 
tion.  Notwithstanding  the  provisions  of 
subparagraph  (3)  of  this  paragraph,  a 
district  director  will  not  issue  a  deter¬ 
mination  letter  on  an  employment  tax 
question  when  the  specific  question  in¬ 
volved  has  been  or  is  being  considered 
by  the  Central  Office  of  the  Social  Se¬ 
curity  Administration.  Nor  will  district 
directors  issue  determination  letters  on 
excise  tax  questions  if  a  request  is  for  a 
determination  of  a  constructive  sales 
price  under  section  4216(b)  or  4218(e) 
of  the  Code.  However,  the  National  Of¬ 
fice  will  issue  rulings  in  this  area.  See 
paragraph  (d)(2)  of  this  section. 

(5)  District  directors  issue  determina¬ 
tion  letters  as  to  the  qualification  of 
plans  under  sections  401  and  405(a)  of 
the  Code,  and  as  to  the  exempt  status  of 
related  trusts  under  section  501  of  the 
Code,  to  the  extent  provided  in  para¬ 
graphs  (o)  and  (q)  of  this  section.  Se¬ 
lected  district  directors  also  issue  de¬ 
termination  letters  as  to  the  qualification 
of  certain  organizations  for  exemption 
from  Federal  income  tax  under  sections 
501  and  521  of  the  Code,  to  the  extent 
provided  in  paragraph  (n)  of  this  section. 

•  *  •  •  • 

(e)  Instructions  to  taxpayers.  (1)  A 
request  for  a  ruling  or  a  determination 
letter  is  to  be  submitted  in  duplicate  if 

(i)  more  than  o»e  issue  is  presented  in 
the  request  or  (ii)  a  closing  agreement 
is  requested  with  respect  to  the  issue 
presented.  It  is  not  necessary  to  present 
requests  in  duplicate  under  other 
circumstances. 

(2)  Each  request  for  a  ruling  or  a 
determination  letter  must  contain  a  com¬ 
plete  statement  of  all  relevant  facts  re¬ 
lating  to  the  transaction.  Such  facts  in¬ 
clude  names,  addresses,  and  taxpayer 
identifying  numbers  of  all  interested 
parties :  the  location  of  the  district  office 
that  has  or  will  have  audit  jurisdiction 
over  the  return  or  report  of  each  party; 
r  full  and  precise  statement  of  the  busi¬ 
ness  reasons  for  the  transaction;  and  a 
carefully  detailed  description  of  the 
transaction.  In  addition,  true  copies  of  all 
contracts,  wills,  deeds,  agreements,  in¬ 
struments,  and  other  documents  involved 
in  the  transaction  must  be  submitted  with 
the  request.  However,  relevant  facts  re¬ 
flected  in  documents  submitted  must  be 
included  in  the  taxpayer’s  statement  and 
not  merely  incorporated  by  reference, 
and  must  be  accompanied  by  an  analysis 
of  their  bearing  on  the  issue  or  issues, 
specifying  the  pertinent  provisions.  (The 
term  “all  interested  parties’*  is  not  to  be 


construed  as  requiring  a  list  of  all  share¬ 
holders  of  a  widely  held  corporation 
requesting  a  ruling  relating  to  a  re¬ 
organization,  or  a  list  of  employees 
where  a  large  number  may  be  involved 
in  a  plan.)  The  request  must  contain  a 
statement  whether,  to  the  best  of  the 
knowledge  of  the  taxpayer  or  his  repre¬ 
sentative,  the  identical  issue  is  being  con¬ 
sidered  by  any  field  office  of  the  Service 
in  connection  with  an  active  examination 
or  audit  of  a  tax  return  of  the  taxpayer 
already  filed  or  is  being  considered  by 
a  branch  office  of  the  Appellate  Division. 
Where  the  request  pertains  to  only  one 
step  of  a  larger  integrated  transaction, 
the  facts,  circumstances,  etc.,  must  be 
submitted  with  respect  to  the  entire 
transaction.  If  the  request  is  for  an  ad¬ 
vance  ruling  under  section  367  of  the 
Code,  see  Revenue  Procedure  68-23,  C.B. 
1968-1,  821.  (Revenue  Procedure  68-23 
contains  guidelines  for  taxpayers  and 
their  representatives  in  connection  with 
requests  for  rulings  under  section  367). 
If  the  request  is  for  a  ruling  under  sec¬ 
tion  351  of  the  Code,  see  Revenue  Pro¬ 
cedure  70-17,  C.B.  1970-2,  490.  (Revenue 
Procedure  70-17  sets  forth  the  informa¬ 
tion  to  be  included  in  the  request  for  a 
ruling  under  section  351  of  the  Code). 
Original  documents  should  not  be  sub¬ 
mitted  because  documents  and  exhibits 
become  a  part  of  the  Internal  Revenue 
Service  file  which  cannot  be  returned. 
If  the  request  is  with  respect  to  a  corpo¬ 
rate  distribution,  reorganization,  or 
other  similar  or  related  transaction,  the 
corporate  balance  sheet  nearest  the  date 
of  the  transaction  should  be  submitted. 
(If  the  request  relates  to  a  prospective 
transaction,  the  most  recent  balance 
sheet  should  be  submitted. ) 

(3)  *  *  * 

(ii)  •  •  • 

(d>  The  “two-part”  ruling  request  pro¬ 
cedure  will  not  apply  where  it  is  incon¬ 
sistent  with  other  procedures  applicable 
to  specific  situations  such  as:  requests 
for  permission  to  change  accounting 
method  or  period;  application  for  recog¬ 
nition  of  exempt  status  under  section 
501  or  521;  or  rulings  on  employment 
tax  status. 

•  *  •  •  * 

(5)  If  the  request  is  with  respect  to  the 
qualification  of  a  plan  under  section  401 
or  405(a)  of  the  Code,  see  paragraphs 
(o)  and  (p)  of  this  section.  If  the  request 
is  with  respect  to  the  qualification  of 
an  organization  for  exemption  from  Fed¬ 
eral  income  tax  under  section  501  or  521 
of  the  Code,  see  paragraph  (n)  of  this 
section.  Revenue  Procedure  72-5,  In¬ 
ternal  Revenue  Bulletin  No.  1972-1,  19, 
and  Revenue  Procedure  68-13,  C.B. 
1968-1,  764. 

*  *  *  *  * 

(7)  A  request  for  a  ruling  or  an  opinion 
letter  by  the  National  Office  should  be 
addressed  to  the  Commissioner  of  In¬ 
ternal  Revenue.  Attention:  T:PS:T. 
Washington,  D.C.  20224.  A  request  for  a 
determination  letter  should  be  addressed 
to  the  district  director  of  internal  reve¬ 
nue  whose  office  has  or  will  have  audit 
jurisdiction  of  the  taxpayer’s  return.  See 


also  paragraphs  (n)  through  (q)  of  this 
section. 

(8)  Any  request  for  a  ruling  or  an 
opinion  or  determination  letter  that  does 
not  comply  with  all  the  provisions  of 
this  paragraph  will  be  acknowledged,  and 
the  requirements  that  have  not  been  met 
will  be  pointed  out.  A  request  for  a  ruling 
or  opinion  letter  addressed  to  the  district 
director  that  does  not  comply  with  the 
provisions  of  this  paragraph  will  be  re¬ 
turned  by  the  district  director  for  com¬ 
pletion  prior  to  sending  it  to  the  National 
Office. 

*  *  •  •  • 

(10)  It  is  the  practice  of  the  Service 
to  process  requests  for  rulings,  opinion 
letters,  and  determination  letters  in 
regular  order  and  as  expeditiously  as 
possible.  Compliance  with  a  request  for 
consideration  of  a  particular  matter 
ahead  of  its  regular  order,  or  by  a  speci¬ 
fied  time,  tends  to  delay  the  disposition 
of  other  matters.  Requests  for  processing 
ahead  of  the  regular  order,  made  in 
writing  in  a  separate  letter  submitted 
with  the  request  or  subsequent  thereto 
and  showing  clear  need  for  such  treat¬ 
ment,  will  be  given  consideration  as  the 
particular  circumstances  warrant.  How¬ 
ever,  no  assurance  can  be  given  that  any 
letter  will  be  processed  by  the  time  re¬ 
quested.  For  example,  the  scheduling  of 
a  closing  date  for  a  transaction  or  a 
meeting  of  the  Board  of  Directors  or 
shareholders  of  a  corporation  without 
due  regard  to  the  time  it  may  take  to  ob¬ 
tain  a  ruling,  opinion  letter,  or  determi¬ 
nation  letter  will  not  be  deemed  sufficient 
reason  for  handling  a  request  ahead  of 
its  regular  order.  Neither  will  the  possi¬ 
ble  effect  of  fluctuation  in  the  market 
price  of  stocks  on  a  transaction  be 
deemed  sufficient  reason  for  handling  a 
request  out  of  order.  Requests  by  tele¬ 
gram  will  be  treated  in  the  same  manner 
as  requests  by  letterr  Rulings,  opinion 
letters,  and  determination  letters  ordi¬ 
narily  will  not  be  issued  by  telegram.  A 
taxpayer  or  his  representative  desiring 
to  obtain  information  as  to  the  status  of 
his  case  may  do  so  by  contacting  the  ap¬ 
propriate  division  in  the  office  of  the 
Assistant  Commissioner  (Technical). 

•  *  •  •  • 

(f)  Conferences  in  the  National  Office. 

(1)  If  a  conference  has  been  requested, 
the  taxpayer  will  be  notified  of  the  time 
and  place  of  the  conference.  A  confer¬ 
ence  is  normally  scheduled  only  when 
the  Service  deems  it  will  be  helpful  in 
deciding  the  case  or  an  adverse  decision 
is  indicated.  If  conferences  are  being  ar¬ 
ranged  with  respect  to  more  than  one 
request  for  a  ruling  involving  the  same 
taxpayer,  they  will  be  so  scheduled  as 
to  cause  the  least  inconvenience  to  the 
taxpayer. 

(2)  A  taxpayer  is  entitled,  as  a  mat¬ 
ter  of  right,  to  only  one  conference  in 
the  National  Office  unless  one  of  the  cir¬ 
cumstances  discussed  in  subparagraph 

(3)  of  this  paragraph  develops.  This  con¬ 
ference  will  usually  be  held  at  the  branch 
level  of  the  appropriate  division  in  the 
office  of  the  Assistant  Commissioner 
(Technical)  and  will  usually  be  attended 


FEDERAL  REGISTER,  VOL.  38,  NO.  36 — FRIDAY,  FEBRUARY  23,  1973 


RULES  AND  REGULATIONS 


4963 


by  a  person  who  has  authority  to  act  for 
the  branch  chief.  (See  8  601.201(a)(2) 
for  the  divisions  involved.)  If  more  than 
one  subject  is  to  be  discussed  at  the  con¬ 
ference,  the  discussion  will  constitute  a 
conference  with  respect  to  each  subject. 
In  order  to  promote  a  free  and  open  dis¬ 
cussion  of  the  issues,  the  conference  will 
usually  be  held  after  the  branch  has  had 
an  opportunity  to  study  the  case.  How¬ 
ever,  at  the  request  of  the  taxpeyer  or 
his  representative,  the  conference  may  be 
held  at  an  earlier  stage  in  the  considera¬ 
tion  of  the  case  than  the  Service  would 
ordinarily  designate.  No  taxpayer  has  a 
“right”  to  appeal  the  action  of  a  branch 
to  a  division  director  or  to  any  other  offi¬ 
cial  of  the  Service,  nor  is  a  taxpayer  en¬ 
titled,  as  a  matter  of  right,  to  a  separate 
conference  in  the  Chief  Counsel’s  office 
on  a  request  for  a  ruling. 

(3)  In  the  process  of  review  in  Tech¬ 
nical  of  a  holding  proposed  by  a  branch, 
it  may  appear  that  the  final  answer  will 
involve  a  reversal  of  the  branch  proposal 
with  a  result  less  favorable  to  the  tax¬ 
payer.  Or  it  may  appear  that  an  adverse 
holding  proposed  by  a  branch  will  be  ap¬ 
proved,  but  on  a  new  or  different  issue 
or  on  different  grounds  than  those  on 
which  the  branch  decided  the  case.  Under 
either  of  these  circumstances,  the  tax¬ 
payer  or  his  representative  will  be  in¬ 
vited  to  another  conference.  The  provi¬ 
sions  of  this  section  limiting  the  number 
of  conferences  to  which  a  taxpayer  is 
entitled  will  not  foreclose  the  invitation 
of  a  taxpayer  to  attend  further  confer¬ 
ences  when,  in  the  opinion  of  National 
Office  personnel,  such  need  arises.  All 
additional  conferences  of  the  type  dis¬ 
cussed  in  this  paragraph  are  held  only 
at  the  invitation  of  the  Service. 

•  •  •  •  • 

(g)  Referral  of  matters  to  the  National 
Office.  (1)  Requests  for  determination 
letters  received  by  the  district  directors 
that,  in  accordance  with  paragraph  (c) 
of  this  section,  may  not  be  acted  upon  by 
a  district  office,  will  be  forwarded  to  the 
National  Office  for  reply  and  the  tax¬ 
payer  advised  accordingly.  District  direc¬ 
tors  also  refer  to  the  National  Office  any 
request  for  a  determination  letter  that 
in  their  judgment  warrants  the  attention 
of  the  National  Office.  See  also  the  pro¬ 
visions  of  paragraphs  (o),  (p),  and  (q) 
of  this  section,  with  respect  to  requests 
relating  to  qualification  of  a  plan  under 
sections  401  and  405(a)  of  the  Code,  and 
paragraph  (n)  of  this  section.  Revenue 
Procedure  72-5,  Internal  Revenue  Bul¬ 
letin  No.  1972-1,  19,  and  Revenue  Proce¬ 
dure  68-13,  C.B.  1968-1,  764,  with  respect 
to  application  for  recognition  of  exempt 
status  under  sections  501  and  521  of  the 
Code. 

•  •  •  •  • 

(h)  Referral  of  matters  to  district  of¬ 
fices.  Requests  for  rulings  received  by  the 
National  Office  that,  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section,  may  not  be  acted  upon  by  the 
National  Office  will  be  forwarded  for  ap¬ 
propriate  action  to  the  district  office  that 
has  or  will  have  audit  jurisdiction  of  the 
taxpayer’s  return  and  the  taxpayer  ad¬ 


vised  accordingly.  If  the  request  is  with 
respect  to  an  issue  or  an  area  of  the  type 
discussed  in  paragraph  (d)  (2)  of  this 
section,  the  taxpayer  will  be  so  advised 
and  the  request  may  be  forwarded  to  the 
appropriate  district  office  for  association 
with  the  related  return  or  report  of  the 
taxpayer. 

(i)  Review  of  determination  letters. 
(1)  Determination  letters  issued  with 
respect  to  the  types  of  inquiries  author¬ 
ized  by  paragraph  (c)  (1),  (2),  and  (3) 
of  this  section  are  not  generally  reviewed 
by  the  National  Office  as  they  merely 
inform  a  taxpayer  of  a  position  of  the 
Service  which  has  been  previously  estab¬ 
lished  either  in  the  regulations  or  in  a 
ruling,  opinion,  or  court  decision  pub¬ 
lished  in  the  Internal  Revenue  Bulletin. 
If  a  taxpayer  believes  that  a  determina¬ 
tion  letter  of  this  type  is  in  error,  he  may 
ask  the  district  director  to  reconsider 
the  matter.  He  may  also  ask  the  district 
director  to  request  advice  from  the  Na¬ 
tional  Office.  In  such  event,  the  proce¬ 
dures  in  paragraph  (b)  (5)  of  §  601.105 
will  be  followed. 

•  •  •  ♦  * 

(k)  Oral  advice  to  taxpayers.  (1)  The 
Service  does  not  issue  rulings  or  deter¬ 
mination  letters  upon  oral  requests.  Fur¬ 
thermore,  National  Office  officials  and 
employees  ordinarily  will  not  discuss  a 
substantive  tax  issue  with  a  taxpayer  or 
his  representative  prior  to  the  receipt  of 
a  request  for  a  ruling,  since  oral  opinions 
or  advice  are  not  binding  on  the  Service. 
This  should  not  be  construed  as  prevent¬ 
ing  a  taxpayer  or  his  representative  from 
inquiring  whether  the  Service  will  rule 
on  a  particular  question.  In  such  cases, 
however,  the  name  of  the  taxpayer  and 
his  identifying  number  must  be  disclosed. 
The  Service  will  also  discuss  questions 
relating  to 'procedural  matters  with  re¬ 
gard  to  submitting  a  request  for  a  ruling, 
including  the  application  of  the  provi¬ 
sions  of  paragraph  (e)  to  the  particular 
case. 

•  •  *  •  * 

(l)  Effect  of  rulings.  (1)  A  taxpayer 
may  not  rely  on  an  advance  ruling  issued 
to  another  taxpayer.  A  ruling,  except  to 
the  extent  incorporated  in  a  closing 
agreement,  may  be  revoked  or  modified 
at  any  time  in  the  wise  administration  of 
the  taxing  statutes.  See  paragraph  (a) 
(6)  of  this  section  for  the  effect  of  a  clos¬ 
ing  agreement.  If  a  ruling  is  revoked  or 
modified,  the  revocation  or  modification 
applies  to  all  open  years  under  the  stat¬ 
utes,  unless  the  Commissioner  or  his  dele¬ 
gate  exercises  the  discretionary  authority 
under  section  7805(b)  of  the  Code  to  limit 
the  retroactive  effect  of  the  revocation  or 
modification.  The  manner  in  which  the 
Commissioner  or  his  delegate  generally 
will  exercise  this  authority  is  set  forth  in 
this  section.  With  reference  to  rulings 
relating  to  the  sale  or  lease  of  articles 
subject  to  the  manufacturers  excise  tax 
and  the  retailers  excise  tax,  see  specifi¬ 
cally  subparagraph  (8)  of  this  paragraph. 

•  •  •  •  • 

(3)  Appropriate  coordination  with  the 
National  Office  will  be  undertaken  in  the 
event  that  any  other  field  official  having 


jurisdiction  of  a  return  or  other  matter 
proposes  to  reach  a  conclusion  contrary 
to  a  ruling  previously  issued  to  the 
taxpayer. 

(4)  A  ruling  found  to  be  in  error  or 
not  in  accord  with  the  current  views  of 
the  Service  may  be  modified  or  re¬ 
voked.  Modification  or  revocation  may 
be  effected  by  a  notice  to  the  taxpayer 
to  whom  the  ruling  originally  was  issued, 
or  by  a  Revenue  Ruling  or  other  state¬ 
ment  published  in  the  Internal  Revenue 
Bulletin. 

(5)  Except  in  rare  or  unusual  circum¬ 
stances,  the  revocation  or  modification 
of  a  ruling  will  not  be  applied  retroac¬ 
tively  with  respect  to  the  taxpayer  to 
whom  the  ruling  was  originally  issued 
or  to  a  taxpayer  whose  tax  liability  was 
directly  involved  in  such  ruling  if  (i) 
there  has  been  no  misstatement  or  omis¬ 
sion  of  material  facts,  (ii)  the  facts  sub¬ 
sequently  developed  are  not  materially 
different  from  the  facts  on  which  the 
ruling  was  based,  (iii)  there  has  been 
no  change  in  the  applicable  law,  (iv) 
the  ruling  was  originally  issued  with 
respect  to  a  prospective  or  proposed 
transaction,  and  (v)  the  taxpayer  di¬ 
rectly  involved  in  the  ruling  acted  in 
good  faith  in  reliance  upon  the  ruling 
and  the  retroactive  revocation  would  be 
to  his  detriment.  To  illustrate,  the  tax 
liability  of  each  employee  covered  by  a 
ruling  relating  to  a  pension  plan  of  an 
employer  is  directly  involved  in  such 
ruling.  Also,  the  tax  liability  of  each 
shareholder  is  directly  involved  in  a  rul¬ 
ing  related  to  the  reorganization  of  a 
corporation.  However,  the  tax  liability 
of  members  of  an  industry  is  not  di¬ 
rectly  involved  in  a  ruling  issued  to  one 
of  the  members,  and  the  position  taken 
in  a  revocation  or  modification  of  ruling 
to  one  member  of  an  industry  may  be 
retroactively  applied  to  other  members 
of  that  industry.  By  the  same  reason¬ 
ing,  a  tax  practitioner  may  not  obtain 
the  nonretroactive  application  to  one 
client  of  a  modification  or  revocation 
of  a  ruling  previously  issued  to  another 
client.  Where  a  ruling  to  a  taxpayer  is 
revoked  with  retroactive  effect,  the  notice 
to  such  taxpayer  will,  except  in  fraud 
cases,  set  forth  the  grounds  upon  which 
the  revocation  is  being  made  and  the  rea¬ 
sons  why  the  revocation  is  being  applied 
retroactively. 

(6)  A  ruling  issued  to  a  taxpayer  with 
respect  to  a  particular  transaction  rep¬ 
resents  a  holding  of  the  Service  on  that 
transaction  only.  However,  the  appli¬ 
cation  of  that  ruling  to  the  transaction 
will  not  be  affected  by  the  subsequent 
issuance  of  regulations  (either  temporary 
or  final),  if  the  conditions  specified  in 
subparagraph  (5>  of  this  paragraph  are 
met.  If  the  ruling  is  later  found  to  be  in 
error  or  no  longer  in  accord  with  the 
holding  of  the  Service,  it  will  afford  the 
taxpayer  no  protection  with  respect  to 
a  like  transaction  in  the  same  or  sub¬ 
sequent  year,  except  to  the  extent  pro¬ 
vided  in  subparagraphs  (7)  and  (8)  of 
this  paragraph. 

(7)  If  a  ruling  is  issued  covering  a 
continuing  action  or  a  series  of  actions 
and  it  is  determined  that  the  ruling  was 


FEDERAL  REGISTER,  VOL.  38,  NO.  36— FRIDAY,  FEBRUARY  23,  1973 


4964 


RULES  AND  REGULATIONS 


in  error  or  no  longer  in  accord  with  the 
position  of  the  Service,  the  Assistant 
Commissioner  (Technical)  ordinarily 
will  limit  the  retroactivity  of  the  revoca¬ 
tion  or  modification  to  a  date  not  earlier 
than  that  on  which  the  original  ruling 
was  modified  or  revoked.  To  illustrate,  if 
a  taxpayer  rendered  service  or  provided 
a  facility  which  is  subject  to  the  excise 
tax  on  services  or  facilities,  and  in  reli¬ 
ance  on  a  ruling  issued  to  the  same  tax¬ 
payer  did  not  pass  the  tax  on  to  the  user 
of  the  service  or  the  facility,  the  Assistant 
Commissioner  (Technical)  ordinarily 
will  restrict  the  retroactive  application 
of  the  revocation  or  modification  of  the 
ruling.  Likewise,  if  an  employer  incurred 
liability  under  the  Federal  Insurance 
Contributions  Act.  but  in  reliance  on  a 
ruling  made  to  the  same  employer 
neither  collected  the  employee  tax  nor 
paid  the  employee  and  employer  taxes 
under  the  Act.  the  Assistant  Commis¬ 
sioner  (Technical)  ordinarily  will  re¬ 
strict  the  retroactive  application  of  the 
revocation  or  modification  of  the  ruling 
with  respect  to  both  the  employer  tax 
and  the  employee  tax.  In  the  latter  situa¬ 
tion,  however,  the  restriction  of  retroac¬ 
tive  application  ordinarily  will  be  con¬ 
ditioned  on  the  furnishing  by  the 
employer  of  wage  data,  or  of  such  cor¬ 
rections  of  wage  data  as  may  be  required 
by  §  31.6011(a)-l(c)  of  the  Employment 
Tax  Regulations.  Consistent  with  these 
provisions,  if  a  ruling  relates  to  a  con¬ 
tinuing  action  or  a  series  of  actions,  the 
ruling  will  be  applied  until  the  date  of 
issuance  of  applicable  regulations  or  the 
publication  of  a  Revenue  Ruling  holding 
otherwise,  or  until  specifically  with¬ 
drawn.  Publication  of  a  notice  of  pro¬ 
posed  rulemaking  will  not  affect  the  ap¬ 
plication  of  any  ruling  issued  under  the 
procedures  set  forth  herein.  (As  to  the 
effective  date  in  cases  involving  revoca¬ 
tion  or  modification  of  rulings  or  deter¬ 
mination  letters  recognizing  exemption, 
see  paragraph  (n)(l)  of  this  section.) 

•  •  *  •  * 

(11)  In  the  case  of  rulings  involving 
completed  transactions,  other  than  those 
described  in  subparagraphs  (7)  and  (8) 
of  this  paragraph,  taxpayers  will  not  be 
afforded  the  protection  against  retroac¬ 
tive  revocation  provided  in  subparagraph 

(5)  of  this  paragraph  in  the  case  of  pro¬ 
posed  transactions  since  they  will  not 
have  entered  into  the  transactions  in 
reliance  on  the  rulings. 

(m)  Effect  of  determination  letters.  A 
determination  letter  issued  by  a  district 
director  in  accordance  with  this  section 
will  be  given  the  same  effect  upon  exam¬ 
ination  of  the  return  of  the  taxpayer  to 
whom  the  determination  letter  was  is¬ 
sued  as  is  described  in  paragraph  (1)  of 
this  section,  in  the  case  of  a  ruling  issued 
to  a  taxpayer,  except  that  reference  to 
the  National  Office  is  not  necessary 
where,  upon  examination  of  the  return, 
it  is  the  opinion  of  the  district  director 
that  a  conclusion  contrary  to  that  ex¬ 
pressed  in  the  determination  letter  Is  in¬ 
dicated.  A  district  director  may  not  limit 
the  modification  or  revocation  of  a  deter¬ 
mination  letter  but  may  refer  the  matter 
to  the  National  Office  for  exercise  by  the 


Commissioner  or  his  delegate  of  the  au¬ 
thority  to  limit  the  modification  or  revo¬ 
cation.  In  this  connection  see  also  para¬ 
graphs  (n)  and  (o)  of  this  section. 

(n)  Organization  claiming  exemption 
under  section  501  or  521  of  the  Code — 

(1)  Filing  applications  for  exemption,  (i) 
An  organization  seeking  recognition  of 
exempt  status  under  section  501  or  sec¬ 
tion  521  of  the  Code  is  required  to  file 
an  application  with  the  district  director 
for  the  district  in  which  is  located  the 
principal  place  of  business  or  principal 
office  of  the  organization.  Any  applica¬ 
tion  received  by  the  National  Office  or 
by  a  district  office  other  than  as  provided 
above  will  be  forwarded  without  any  ac¬ 
tion  thereon  to  the  appropriate  district 
director.  Applications  for  recognition  of 
exemption  are  referred  by  the  district 
office  where  filed  to  one  of  the  16  key 
Internal  Revenue  Service  district  offices 
or  the  Office  of  International  Operations. 
Following  are  the  16  key  offices  that 
process  the  applications  and  the  area 
covered: 


Key  district  Area  covered 

San  Francisco _  Northern  California, 

Utah,  Nevada. 

Los  Angeles _  Southern  California, 

Arizona,  Hawaii. 

Seattle _  Washington,  Oregon, 

Montana. 

Alaska,  Idaho, 

Dallas _  Northern  Texas,  Okla¬ 

homa,  Arkansas, 
Kansas. 

Austin _  Southern  Texas,  Louisi¬ 

ana.  New  Mexico, 
Colorado,  Wyoming. 

Detroit _  Michigan. 

Cincinnati _  Southern  Ohio,  Ken¬ 

tucky,  Indiana. 

Cleveland _  Northern  Ohio,  West 

Virginia. 

Atlanta _  Georgia,  North  Caro¬ 

lina,  South  Carolina, 
Florida,  Tennessee, 
Mississippi,  Alabama. 

Manhattan _  New  York  State. 

Bceton _  Massachusetts,  Maine, 

Vermont,  Rhode  Is¬ 
land,  Connecticut, 
New  Hampshire  (all 
New  England  States) . 

Philadelphia _  Eastern  Pennsylvania, 

New  Jersey,  Delaware. 

Baltimore _  Maryland,  Western 

Pennsylvania.  Vir¬ 
ginia,  District  of 
Columbia. 

Chicago _  Northern  Illinois. 

St.  Paul _  Minnesota,  North  Da¬ 

kota,  South  Dakota, 
Nebraska,  Wisconsin. 

St.  Louis _  Missouri,  Southern  Illi¬ 

nois,  Iowa. 


(ii)  A  ruling  or  determination  letter 
will  be  issued  to  an  organization  provided 
its  application  and  supporting  documents 
establish  that  it  meets  the  particular  re¬ 
quirements  of  the  section  under  which 
exemption  is  claimed.  Exempt  status  will 
be  recognized  in  advance  of  operations 
if  proposed  operations  can  be  described 
in  sufficient  detail  to  permit  a  conclusion 
that  the  organization  will  meet  the  par¬ 
ticular  requirements  of  the  section  under 
which  exemption  is  claimed.  A  mere  re¬ 
statement  of  purposes  or  a  statement 
that  proposed  activities  will  be  in  fur¬ 
therance  of  such  purposes  will  not  satisfy 


these  requirements.  The  organization 
must  fully  describe  the  activities  in  which 
it  expects  to  engage,  including  the  stand¬ 
ards,  criteria,  procedures,  or  other  means 
adopted  or  planned  for  carrying  out  the 
activities;  the  anticipated  sources  to  re¬ 
ceipts;  and  the  nature  of  contemplated 
expenditures.  Where  the  Service  con¬ 
siders  it  warranted,  a  record  of  actual 
operations  may  be  required  before  a  rul¬ 
ing  or  determination  letter  will  be  issued. 

(iii)  Where  an  application  for  recog¬ 
nition  of  exemption  does  not  contain  the 
required  information,  the  application 
may  be  returned  to  the  applicant  without 
being  considered  on  its  merits  with  an 
appropriate  letter  of  explanation.  In  the 
case  of  an  application  under  section  501 
(c)(3)  of  the  Code,  the  applicant  will 
also  be  informed  of  the  time  within 
which  the  completed  application  must  be 
resubmitted  in  order  for  the  application 
to  be  considered  as  timely  notice  within 
the  meaning  of  section  508(a)  of  the 
Code. 

(iv)  A  ruling  or  determination  letter 
recognizing  exemption  will  not  ordi¬ 
narily  be  issued  if  an  issue  involving  the 
organization’s  exempt  status  under  sec¬ 
tion  501(c)  (3)  or  section  521  of  the  Code 
is  pending  in  litigation  or  before  the  Ap¬ 
pellate  Division. 

(2)  Processing  applications.  *  *  * 

(iii)  [Deleted] 

(3)  Effect  of  exemption  rulings  or  de¬ 
termination  letters.  (1)  A  ruling  or  de¬ 
termination  letter  recognizing  exemption 
is  usually  effective  as  of  the  date  of 
formation  of  an  organization,  if  its  pur¬ 
poses  and  activities  during  the  period 
prior  to  the  date  of  the  ruling  or  de¬ 
termination  letter  were  consistent  with 
the  requirements  for  exemption.  How¬ 
ever,  with  respect  to  organizations 
formed  after  October  9,  1969,  applying 
for  recognition  of  exemption  under  sec¬ 
tion  501(c)(3)  of  the  Code,  the  provi¬ 
sions  of  section  508(a)  apply.  If  the 
organization  is  required  to  alter  its  ac¬ 
tivities  or  make  substantive  amendments 
to  its  enabling  instrument,  the  ruling  or 
determination  letter  recognizing  its  ex¬ 
emption  will  be  effective  as  of  the  date 
specified  therein. 

(ii)  A  ruling  or  determination  letter 
recognizing  exemption  may  not  be  relied 
upon  if  there  is  a  material  change  in¬ 
consistent  with  exemption  in  the  char¬ 
acter,  the  purpose,  or  the  method  of 
operation  of  the  organization. 

*  •  •  •  * 

(6)  Revocation  or  modification  of  ex¬ 
emption  rulings  or  determination  let¬ 
ters.  *  •  • 

(viii)  The  provisions  of  this  section 
relating  to  protests  and  conference  before 
a  revocation  notice  is  issued  are  not  ap¬ 
plicable  to  matters  where  delay  would 
be  prejudicial  to  the  interests  of  the  In¬ 
ternal  Revenue  Service  (such  as  in  cases 
involving  fraud,  jeopardy,  the  imminence 
of  the  expiration  of  the  period  of  limita¬ 
tions,  or  where  immediate  action  is  neces¬ 
sary  to  protect  the  interests  of  the  Gov¬ 
ernment). 

(7)  Group  exemption  letters — (i)  Gen¬ 
eral.  •  •  • 
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(c)  A  subordinate  described  in  section 
501(c)(3)  of  the  Code  may  not  be  in¬ 
cluded  In  a  group  exemption  letter  if  it 
is  a  private  foundation  as  defined  in 
section  509(a)  of  the  Code.  Such  an  or¬ 
ganization  should  apply  separately  for 
exempt  status  under  the  procedures 
outlined  in  subparagraph  (1)  of  this 
paragraph. 

(11)  Requirements  lor  inclusion  in  a 
group  exemption  letter.  •  •  • 

<b)  It  must  also  establish  that  the 
subordinates  to  be  included  in  the  group 
exemption  letter  are: 

(1)  Affiliated  with  it; 

(2)  Subject  to  its  general  supervision 
or  control ; 

(3)  Exempt  under  the  same  paragraph 
of  section  501(c)  of  the  Code,  though  not 
necessarily  the  paragraph  under  which 
the  central  organization  is  exempt;  and 

( 4 )  Not  private  foundations  if  appli¬ 
cation  for  a  group  exemption  letter  in¬ 
volves  section  501(c)  (3)  of  the  Code. 

(iii)  Filing  application  for  a  group  ex¬ 
emption  letter,  (a)  A  central  organiza¬ 
tion  seeking  a  group  exemption  letter  for 
its  subordinates  must  obtain  recogni¬ 
tion  of  its  own  exemption  by  filing  an  ap¬ 
plication  with  the  District  Director  of 
Internal  Revenue  for  the  district  in  which 
Is  located  the  principal  place  of  business 
or  the  principal  office  of  the  organization. 
For  the  form  of  organization  see  section 
1.501  (a) -1  of  the  Income  Tax  Regula¬ 
tions.  Any  application  received  by  the 
National  Office  or  by  a  district  director 
other  than  as  provided  above  will  be  for¬ 
warded,  without  any  action  thereon,  to 
the  appropriate  district  director. 

(b)  If  the  central  organization  has 
previously  established  its  own  exemption, 
It  must  Indicate  its  employer  identifica¬ 
tion  number,  the  date  of  the  exemption 
letter,  and  the  Internal  Revenue  Office 
that  issued  it.  It  need  not  resubmit  doc¬ 
uments  already  submitted.  However,  if 
it  has  not  already  done  so,  it  must  submit 
a  copy  of  any  amendments  to  its  govern¬ 
ing  instruments  or  internal  regulations 
as  well  as  any  information  regarding  any 
change  in  its  character,  purposes,  or 
method  of  operation. 

(c)  •  •  • 

(!)•*• 

(vii)  If  the  application  for  a  group 
exemption  letter  involves  section  501(c) 
(3)  of  the  Code,  an  affirmation  to  the 
effect  that,  to  the  best  of  his  knowledge 
and  belief,  no  subordinate  to  be  included 
In  the  group  exemption  letter  is  a  private 
foundation  as  defined  in  section  509(a) 
of  the  Code. 

(2)  A  list  of  the  names,  mailing  ad¬ 
dresses  (including  Postal  ZIP  Codes) ,  and 
employer  identification  numbers  (if  re¬ 
quired  for  group  exemption  letter  pur¬ 
poses  by  (e)  of  this  subdivision)  of 
subordinates  to  be  included  in  the  group 
exemption  letter.  A  current  directory  of 
subordinates  may  be  furnished  in  lieu  of 
the  list  if  it  includes  the  required  in¬ 
formation  and  if  the  subordinates  not 
to  be  included  in  the  group  exemption 
letter  are  identified. 

*  •  •  •  • 

(iv)  Information  required  annually  to 
maintain  a  group  exemption  letter,  (a) 


The  central  organization  must  submit 
annually  within  45  days  after  the  close 
of  its  annual  accounting  period  the  in¬ 
formation  set  out  below  to  the  Phila¬ 
delphia  Service  Center,  11601  Roosevelt 
Boulevard,  Philadelphia,  PA  19155,  At¬ 
tention:  EO:R  Branch: 

(1 )  Information  regarding  all  changes 
in  the  purposes,  character,  or  method  of 
operation  of  subordinates  included  in 
the  group  exemption  letter. 

(2)  Lists  of  (i)  subordinates  which 
have  changed  their  names  or  addresses 
during  the  year,  (ii)  subordinates  no 
longer  to  be  included  in  the  group  ex¬ 
emption  letter  because  they  have  ceased 
to  exist,  disaffiliated,  or  withdrawn  the 
authorization  to  the  central  organiza¬ 
tion,  and  (tit)  subordinates  to  be  added 
to  the  group  exemption  letter  because 
they  are  newly  organized  or  affiliated  or 
they  have  newly  authorized  the  central 
organization  to  include  them.  A  separate 
list  must  be  submitted  for  each  of  the 
three  categories  set  out  above.  Each  list 
must  show  the  names,  mailing  addresses 
(including  Postal  ZIP  Codes),  and  em¬ 
ployer  identification  numbers  of  the 
affected  subordinates.  An  annotated  di¬ 
rectory  of  subordinates  will  not  be  ac¬ 
ceptable  for  this  purpose.  If  there  were 
none  of  the  above  changes,  the  central 
organization  must  submit  a  statement  to 
that  effect. 

*  •  •  *  • 

(v)  Termination  of  a  group  exemp¬ 
tion  letter.  •  •  • 

(e)  If  a  subordinate  covered  by  a  group 
exemption  letter  fails  to  comply  with 
section  6001  or  6033  of  the  Code  and  the 
regulations  thereunder  (for  example,  by 
failing  to  file  a  required  information  re¬ 
turn)  and  the  Service  terminates  its  rec¬ 
ognition  of  the  subordinate’s  status,  a 
copy  of  the  termination  letter  to  the  sub¬ 
ordinate  will  be  furnished  to  the  central 
organization.  The  group  exemption  let¬ 
ter  will  no  longer  be  applicable  to  such 
subordinate,  but  will  otherwise  remain  in 
effect.  (It  should  be  noted  that  if  Form 
990  is  required  to  be  filed,  failure  to  file 
such  return  on  time  may  also  result  in 
the  imposition  of  a  penalty  of  $10  for 
each  day  the  return  is  late,  up  to  a  maxi¬ 
mum  of  $5,000.  See  section  6652  of  the 
Code  and  the  regulations  thereunder.) 

*  *  *  •  • 

(8)  [Deleted] 

(o)  Employees’  trusts  or  plans—  (1) 
Determination  letters,  (i)  Determination 
letters  authorized  in  paragraph  (c)(5) 
of  this  section  are  limited  to  the  qualifi¬ 
cation  of  plans  or  trusts  under  section 
401  of  the  Code  and  bond  purchase 
plans  under  section  405(a),  and  to  the 
exempt  status  of  trusts  under  section 
501(a).  This  includes  consummated  and 
proposed  transactions  relating  to  the 
following: 

(a)  The  Initial  qualification  of  a  plan 
and,  if  trusted,  the  status  for  exemption 
of  a  trust; 

(b)  Compliance  with  the  applicable 
requirements  of  foreign  situs  trusts  as 
to  taxability  of  beneficiaries  (section 
402(c))  and  deductions  for  employer 
contributions  (section  404(a)(4)); 


(c)  Amendments  to  plans  and  trusts; 

(d)  Curtailment  of  plans; 

(e)  Termination  of  plans  and  trusts; 

(/)  The  effect  on  the  qualification  of 

the  plan,  and  status  for  exemption  of  the 
trust,  of  an  investment  of  trust  funds  in 
the  stock  or  securities  of  the  employer 
or  controlled  corporation  (ownership  of 
50  percent  or  more  of  all  voting  stock  or 
50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock ) ;  and 

(fir)  The  effect  on  qualification  of  trust 
investments  in  the  stock  or  securities  of 
controlled  corporations  described  in  (/) 
of  this  subdivision;  however,  determina¬ 
tion  letters  are  not  issued  concerning  the 
fair  market  value  of  the  investment,  or 
the  adequacy  of  security  behind  a  loan. 
***** 

(2)  Instructions  to  taxpayers,  (i)  All 
of  the  provisions  of  paragraph  (e)  of  this 
section  are  applicable  to  requests  for  de¬ 
termination  letters  of  the  type  discussed 
in  this  paragraph.  In  addition,  an  em¬ 
ployer  requesting  a  determination  letter 
should  file  with  the  appropriate  district 
director  specified  in  subdivision  (viii)  of 
this  subparagraph  the  application  form 
required  by  subdivisions  (ii)  through 
(vii)  of  this  subparagraph.  The  filing  of 
such  application,  when  accompanied  by 
copies  of  all  documents,  including  the 
plan  and  trust  or  custodial  agreement 
and  specimen  insurance  contracts,  if 
applicable,  will  generally  serve  to  pro¬ 
vide  the  Service  with  the  information 
required  by  §  1.404 (a) -2  of  this  chapter 
of  the  Income  Tax  Regulations.  However, 
in  making  the  determination,  the  Service 
may  require  the  submission  of  additional 
information  as  appropriate. 

(ii)  If  the  request  relates  to  the  initial 
qualification  of  an  individually  designed 
plan,  a  subsequent  amendment  thereto, 
or  compliance  with  the  requirements  for 
a  foreign  situs  trust,  the  employer  should 
(a)  if  the  plan  does  not  include  self- 
employed  individuals,  file  Form  4573, 
Application  for  Determination-Individ- 
ually  Designed  Plan  (not  covering  self- 
employed  individuals),  or  (b)  if  the  plan 
includes  self-employed  individuals,  file 
Form  4574,  Application  for  Determlna- 
tion-Individually  Designed  Plan  Cover¬ 
ing  Self-Employed  Individuals,  except 
that  where  a  bond  purchase  plan  in¬ 
cludes  a  self-employed  individual,  file 
Form  4578,  Application  for  Approval  of 
Bond  Purchase  Plan. 

(iii)  If  the  request  involves  an  invest¬ 
ment  of  trust  funds  in  the  stock  or  se¬ 
curities  of  the  employer,  the  employer 
or  trustee  should  file  Form  4575,  Applica¬ 
tion  for  Determination-Investment  of 
Trust  Funds  in  Stocks  or  Securities  of 
Employer. 

(iv)  If  the  request  involves  a  curtail¬ 
ment  or  termination  of  the  plan  (or  com¬ 
plete  discontinuance  of  contributions) , 
the  employer  should  file  Form  4576,  Ap¬ 
plication  for  Determination -Termination 
or  Curtailment  of  Plan.  This  form  will 
also  be  applicable  to  the  termination  of 
a  plan  that  includes  self-employed  indi¬ 
viduals.  Trusts  must  file  Form  966-E. 
Liquidation,  Dissolution,  Termination  or 
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Substantial  Contraction  of  Organiza¬ 
tions  Exempt  under  section  501(a),  un¬ 
less  the  employer  who  established  the 
plan  and  trust  files  such  form. 

(v)  An  association  of  employers  or  a 
board  of  trustees  should  file  Form  4577, 
Application  for  Determination-Industry- 
Wide  Plan  and  Trust,  if  the  request  re¬ 
lates  to  the  initial  qualification  or  sub¬ 
sequent  amendments  of  an  industry-wide 
or  area-wide  union-negotiated  plan. 

(vi)  If  the  request  relates  to  the  qual¬ 
ification  of  a  bond  purchase  plan,  file 
Form  4578.  When  properly  completed. 
Form  4578  will  constitute  a  bond  pur¬ 
chase  plan. 

(vii)  When,  in  connection  with  an  ap¬ 
plication  for  a  determination  on  the 
qualification  of  the  plan,  it  is  necessary 
to  determine  whether  an  organization 
(including  a  professional  service  orga¬ 
nization  )  is  a  corporation  or  an  associa¬ 
tion  classified  as  a  corporation  under 
§  301.7701-2  of  this  chapter  of  the  Regu¬ 
lations  cm  Procedure  and  Administra¬ 
tion.  and  whether  an  employer-employee 
relationship  exists  between  it  and  its  as¬ 
sociates,  the  district  director  will  make 
such  determination.  In  such  cases,  the 
application  with  respect  to  the  qualifi¬ 
cation  of  the  plan  should  be  filed  in  ac¬ 
cordance  with  the  provisions  herein  set 
forth  and  should  contain  the  information 
and  documents  specified  in  the  applica¬ 
tion.  It  should  also  be  accompanied  by 
such  information  and  copies  of  docu¬ 
ments  as  the  organization  deems  appro¬ 
priate  to  establish  its  status.  The  Service 
may,  in  addition,  require  any  further  in¬ 
formation  that  is  considered  necessary  to 
determine  the  status  of  the  organization, 
the  employment  status  of  the  individuals 
involved,  or  the  qualification  of  the  plan. 
After  the  taxable  status  of  the  organiza¬ 
tion  and  the  employer-employee  rela¬ 
tionship  have  been  determined,  the 
district  director  may  issue  a  determina¬ 
tion  letter  as  to  the  qualification  of  the 
plan. 

(viii)  Requests  for  determination  let¬ 
ters  on  matters  authorized  by  subpara¬ 
graph  (1)  of  this  paragraph,  and  the 
necessary  supporting  data,  are  to  be  ad¬ 
dressed  to  the  district  director  specified 
below: 

(a)  A  single  employer  will  address  his 
request  to  the  district  director  for  the 
district  in  which  his  principal  place  of 
business  is  located. 

(b)  If  a  parent  company  and  its  sub¬ 
sidiaries  have  a  single  plan,  the  request 
will  be  addressed  to  the  district  director 
for  the  district  in  which  the  principal 
place  of  business  of  the  parent  company 
is  located,  whether  separate  or  consoli¬ 
dated  returns  are  filed. 

(c)  If  the  plan  is  established  or  pro¬ 
posed  for  an  industry  by  all  subscribing 
employers  whose  principal  places  of 
business  are  located  within  the  juris¬ 
diction  of  more  than  one  district  direc¬ 
tor,  the  request  will  be  addressed  to  the 
district  director  for  the  district  in  which 
is  located  the  principal  place  of  business 
of  the  trustee,  or  if  more  than  one 
trustee,  the  usual  meeting  place  of  the 
trustees. 


(d)  In  the  case  of  a  pooled  fund  ar¬ 
rangement  (individual  trusts  under  sep¬ 
arate  plans  pooling  their  funds  for 
investment  purposes  through  a  master 
trust),  the  request  on  behalf  of  the 
master  trust  will  be  addressed  to  the 
district  director  for  the  district  where 
the  principal  place  of  business  of  such 
trust  is  located.  Requests  on  behalf  of  the 
participating  trusts  and  related  plans 
will  be  addressed  as  otherwise  provided 
in  (a)  through  (c)  of  this  subdivision. 

(e)  In  the  case  of  a  plan  of  multiple 
employers  (other  than  a  master  or  pro¬ 
totype  plan)  not  otherwise  provided  for 
in  (a)  through  (/)  of  this  subdivision, 
the  request  will  be  addressed  to  the  dis¬ 
trict  director  for  the  district  in  which  is 
located  the  principal  place  of  business 
of  the  trustee,  or  if  not  trusteed  or  if 
more  than  one  trustee,  the  principal  or 
usual  meeting  place  of  the  trustees  or 
plan  supervisors. 

(/)  If  the  plan  is  for  an  organization 
of  the  type  described  in  subdivision  (vii) 
of  this  subparagraph,  the  organization 
will  address  its  request  to  the  district 
director  with  whom  it  is  required  to  file 
its  tax  returns. 

(3)  Prohibited  transactions.  •  •  * 

(ii)  *  •  * 

(d)  Collateral  represented  by  securi¬ 
ties  listed  on  a  recognized  exchange  of 
an  aggregate  value  equal  to  twice  the 
amount  of  the  loan. 

Such  rulings  may  be  issued  only  with 
respect  to  proposed  transactions  and 
with  respect  to  completed  transactions 
where  the  return  for  the  first  year  for 
which  the  transaction  is  effective  has  not 
been  filed  or  the  filing  date  has  not 
passed.  This  subparagraph  does  not 
preclude  the  National  Office  from  ruling 
as  to  whether  a  transaction  is  within  the 
purview  of  section  503  (b>,  (e),  or  (f)  of 
the  Code. 

*  •  *  •  * 

(viii)  A  trust  which  is  denied  exemp¬ 
tion  under  section  503  of  the  Code  may 
file  a  new  claim  for  exemption  in  any  tax¬ 
able  year  following  the  taxable  year  in 
which  the  notice  of  denial  was  issued. 
But  it  may  not  be  granted  a  new  exemp¬ 
tion  before  the  beginning  of  the  first 
taxable  year  following  the  year  in  which 
its  new  claim  is  filed.  Thus,  if  a  revoca¬ 
tion  notice  is  issued  in  1970,  the  trust 
may  not  file  a  new  claim  for  exemption 
until  1971,  and  the  new  exemption  may 
not  be  granted  for  a  taxable  year  prior 
to  1972.  If  the  trust  does  not  file  a  new 
claim  until  1973.  the  new  exemption  may 
not  be  granted  for  a  year  prior  to  1973. 

*  *  *  *  • 

(4)  Reference  of  matters  to  the  Na¬ 
tional  Office,  (i)  Technical  advice  is  de¬ 
fined  in  paragraph  (b)(5)  of  §  601.105  as 
advice  or  guidance  furnished  upon  re¬ 
quest  of  a  field  official  in  connection  with 
the  examination  or  consideration  of  a 
return  of  a  taxpayer.  Although  a  tax¬ 
payer  may  request  a  determination  let¬ 
ter  with  respect  to  the  qualification  of  its 
plan  or  trust  under  sections  401,  405(a), 
or  both,  of  the  Code,  prior  to  the  filing 
of  any  return  affected  by  the  plan  or 


trust,  the  consideration  or  examination 
of  the  facts  relating  to  the  qualification, 
amendment,  curtailment,  or  termination 
erf  the  plan  or  relating  to  the  exempt 
status  of  the  trust  will  be  considered  to 
be  in  connection  with  the  examination  or 
consideration  of  a  return  of  the  tax¬ 
payer.  Thus,  a  district  director  may  re¬ 
quest  technical  advice  with  respect  to 
issues  which  arise  as  the  result  of  re¬ 
quests  for  determination  letters  of  the 
type  discussed  in  this  paragraph. 

(ii)  Where  issues  arise  in  a  district 
director’s  office  with  respect  to  matters 
within  the  contemplation  of  subpara¬ 
graph  ( 1 )  (i)  of  this  paragraph,  and  the 
district  office  does  not  request  technical 
advice  from  the  National  Office,  the  or¬ 
ganization  may  notify  the  district  direc¬ 
tor  that  it  intends  to  request  National 
Office  consideration.  The  notice  will  con¬ 
sist  of  a  copy  of  the  request  which  the 
organization  intends  to  file  with  the  Na¬ 
tional  Office.  See  subdivision  (iv)  of  this 
subparagraph.  Should  the  district  direc¬ 
tor  make  an  adverse  determination,  or 
should  no  action  be  taken  within  30  days 
after  the  notice  is  filed  with  the  district 
director,  the  request  may  be  filed  with 
the  National  Office.  The  request  where 
an  adverse  determination  is  made,  must 
be  filed  within  30  days  after  the  date  of 
the  determination  letter. 

•  *  •  •  * 

(vi)  Should  a  district  director  deter¬ 
mine  that  an  organization  of  the  type 
described  in  subparagraph  (2)  (vii)  of 
this  paragraph  is  not  an  association  tax¬ 
able  as  a  corporation  or  that  the  proper 
employer-employee  relationship  does  not 
exist  between  the  organization  and  its 
associates,  the  district  director  will  so 
advise  the  organization.  Inasmuch  as  the 
primary  issue  here  is  not  the  qualifica¬ 
tion  of  the  plan  under  section  401(a)  of 
the  Code,  the  appeals  procedures  of  sub¬ 
division  (ii)  through  (v)  of  this  subpara¬ 
graph  are  not  applicable. 

•  •  •  •  • 

(7)  Effect  of  pension  trust  determina¬ 
tion  letters,  (i)  Determination  letters  is¬ 
sued  pursuant  to  the  provisions  of  this 
paragraph  contain  only  opinions  as  to 
the  qualification  of  plans  under  sections 
401  and  405  of  the  Code  and  the  status  of 
related  trusts  under  section  501(a).  Ex¬ 
cept  as  otherwise  provided  in  this  sub- 
paragraph  such  letters  are  governed,  gen¬ 
erally.  by  the  provisions  of  paragraphs 
(1)  and  (m)  of  this  section. 

(ii)  Determination  letters  issued  on 
amendments  to  plans  and  trusts  within 
the  purview  of  subparagraph  (l)(i)(c) 
of  this  paragraph,  will  merely  express 
an  opinion  on  whether  the  amendment, 
in  and  of  itself,  affects  the  existing  status 
of  the  plan’s  qualification  under  section 
401  of  the  Code  and  the  exempt  status 
of  the  related  trust  under  section  501  (a) . 
In  no  event  should  such  a  determination 
letter  be  construed  as  an  opinion  on  the 
qualification  of  the  plan  as  a  whole  and 
the  exempt  status  of  the  related  trust  as 
a  whole. 

(iii)  Except  as  otherwise  provided  in 
this  subparagraph,  determination  letters 
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referred  to  in  (i)  and  (ii)  of  this  sub- 
paragraph  are  governed,  generally,  by 
the  provisions  of  paragraphs  (1)  and 
(m)  of  this  section. 

(iv)  The  prior  qualification  of  a  pen¬ 
sion,  annuity,  profit  sharing,  or  stock 
bonus  plan  will  not  be  considered  to  be 
adversely  affected  by  the  publication  of 
a  Revenue  Ruling  where  (a)  the  plan 
was  the  subject  of  a  favorable  determi¬ 
nation  letter  and  the  request  for  that  let¬ 
ter  contained  no  misstatement  or  omis¬ 
sion  of  material  facts,  (b)  the  facts  sub¬ 
sequently  developed  are  not  materially 
different  from  the  facts  on  which  the  de¬ 
termination  letter  was  based,  (c)  there 
has  been  no  change  in  the  applicable  law, 
and  (d)  the  employer  that  established 
the  plan  acted  in  good  faith  in  reliance 
on  the  determination  letter.  However,  all 
such  plans  must  be  amended  to  comply 
with  the  published  Revenue  Ruling  for 
subsequent  years.  The  conforming 
amendment  must  be  adopted  before  the 
end  of  the  first  taxable  year  that  begins 
after  the  Revenue  Ruling  is  published 
and  must  be  effective,  for  all  purposes, 
not  later  than  the  first  day  of  the  first 
taxable  year  beginning  after  the  Reve¬ 
nue  Ruling  is  published. 

(v)  Where  an  employer  has  merely 
adopted  a  master  or  prototype  plan  that 
provides  benefits  for  self-employed  in¬ 
dividuals,  the  prior  qualification  of  the 
plan  will  not  be  adversely  affected  by 
the  publication  of  a  Revenue  Ruling  if 
(a)  the  master  or  prototype  plan  was  the 
subject  of  an  opinion  letter  that  held 
the  plan  to  be  acceptable  as  to  form,  (b) 
the  employer  has  observed  the  provisions 
of  the  plan,  and  (c)  the  eligibility  re¬ 
quirements  and  contributions  or  bene¬ 
fits  under  the  plan  are  not  more  favor¬ 
able  for  owner-employees  than  for  other 
employees,  Including  any  employees  re¬ 
quired  to  be  covered  under  plans  of  all 
'businesses  controlled  by  such  owner- 
employees. 

(vi)  Regardless  of  whether  a  master 
or  prototype  plan  is  of  the  corporate  or 
self-employed  type,  the  required  con¬ 
forming  amendment  can  be  made  by 
the  individual  employer  (in  which  case 
the  employer’s  plan  would  cease  to  be  a 
master  or  prototype  plan)  or  by  the 
sponsor  of  the  plan  on  behalf  of  all 
adopting  employers.  Where  a  master  or 
prototype  plan  has  been  adopted  by  sev¬ 
eral  employers  with  taxable  years  be¬ 
ginning  on  different  dates,  the  adopting 
employers  will  be  protected  if  the  con¬ 
forming  amendment  by  the  sponsor  is 
made  within  1  year  after  the  publication 
of  the  Revenue  Ruling  that  necessitates 
the  amendment,  and  is  effective,  for  all 
purposes,  with  the  first  taxable  year  of 
the  employer  beginning  after  the  Reve¬ 
nue  Ruling  is  published. 

(vii)  While  a  favorable  determination 
letter  may  serve  as  a  basis  for  determin¬ 
ing  deductions  for  employer  contribu¬ 
tions  thereunder,  it  is  not  to  be  taken 
as  an  indication  that  contributions  are 
necessarily  deductible  as  made.  Such  de¬ 
terminations  can  be  made  only  upon  an 
examination  of  the  employer’s  tax  re¬ 
turn,  in  accordance  with  the  limitations 


and  subject  to  the  conditions  of  section 
404  of  the  Code. 

•  *  *  •  * 

(q)  Corporate  Master  and  prototype 
plans.  *  *  *  • 

(3)  Rulings,  determination  letters, 
and  opinion  letters.  •  •  • 

(vi)  Where  master  or  prototype  plans 
Involve  integration  with  Social  Secur¬ 
ity  benefits,  it  is  impossible  to  determine 
in  advance  whether  in  an  individual 
case  a  particular  restrictive  definition  of 
the  compensation  (such  as  basic  com¬ 
pensation)  on  which  contributions  or 
benefits  are  based  would  result  in  dis¬ 
crimination  in  contributions  or  benefits 
in  favor  of  employees  who  are  officers, 
shareholders,  persons  whose  principal 
duties  consist  in  supervising  the  work 
of  other  employees,  or  highly  compen¬ 
sated  employees.  See  Revenue  Ruling 
69-503  C.B.  1969-2,  94.  Accordingly, 
opinion  letters  relating  to  master  or  pro¬ 
totype  plans  that  involve  integration 
with  Social  Security  benefits  will  not  be 
issued  except  for  those  plans  where  an¬ 
nual  compensation,  for  the  purposes  of 
§§  3.01,  5.02,  6.02,  6.03,  13.01,  13.02,  and 
14.02  of  Revenue  Ruling  69-4  C.B. 
1969-1,  118,  is  defined  to  be  all  of  each 
employee’s  compensation  that  would  be 
subject  to  tax  under  section  3101(a)  of 
the  Code  without  the  dollar  limitation  of 
section  3121(a)  (1)  of  the  Code. 

(4)  Request  by  sponsoring  organiza¬ 
tions  and  employers.  •  •  * 

(ii)  Each  district  director,  in  whose 
jurisdiction  there  are  employers  who 
adopt  the  form  of  plan,  must  be  fur¬ 
nished  a  copy  of  the  previously  approved 
form  of  plan  and  related  documents  by 
the  sponsoring  organization.  The  spon¬ 
soring  organization  must  also  furnish 
such  district  director  a  copy  of  all 
amendments  subsequently  approved  as 
to  form  by  the  National  Office. 

*  •  *  *  • 

(6)  Effect  on  other  plans.  Determina¬ 
tion  letters  previously  issued  by  district 
directors  specified  in  paragraph  (o)  (2) 
(viii)  of  this  section  are  not  affected  by 
these  procedures  even  though  the  plans 
covered  by  the  determination  letters  were 
designed  by  organizations  described  in 
subparagraph  (1)  (i)  of  this  paragraph. 
However,  such  organizations  may  avail 
themselves  of  these  procedures  with  re¬ 
spect  to  any  subsequent  action  regarding 
such  plans  if  they  otherwise  come  within 
the  scope  of  this  paragraph. 

Par.  8.  Section  601.202  is  amended  by 
revising  paragraph  (c)  (1),  (2),  and  (4) 
to  read  as  follows: 

§  601.202  Closing  agreements. 

*  *  *  *  • 

(c)  Approval.  (1)  Closing  agreements 
relating  to  alcohol,  tobacco,  and  fire¬ 
arms  taxes  (other  than  the  manufac¬ 
turers  excise  tax  on  firearms  arising  from 
application  of  sections  4181  and  4182  of 
the  Internal  Revenue  Code  of  1954)  in 
respect  of  any  prospective  transactions 
or  completed  transactions  affecting  re¬ 
turns  to  be  filed  may  be  entered  into  and 
approved-  by  the  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 


(2)  Closing  agreements  relating  to 
taxes  other  than  those  taxes  covered  in 
subparagraph  (1)  of  this  paragraph  in 
respect  of  any  prospective  transactions 
or  completed  transactions  affecting  re¬ 
turns  to  be  filed  may  be  entered  into  and 
approved  by  the  Assistant  Commissioner 
(Technical). 

*  *  *  *  * 

(4)  Regional  commissioners,  assistant 
regional  commissioners  (appellate),  as¬ 
sistant  regional  commissioners  (audit), 
district  directors,  the  Director  of  Inter¬ 
national  Operations,  and  chiefs,  asso¬ 
ciate  chiefs,  assistant  chiefs,  and  con¬ 
feree-special  assistants  of  appellate 
branch  offices  may  enter  into  and  ap¬ 
prove  closing  agreements  on  cases  un¬ 
der  their  jurisdiction  (but  excluding 
cases  docketed  before  the  U.S.  Tax 
Court)  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement 
and  related  specific  items  affecting  other 
taxable  periods. 

***** 

Par.  9.  Section  601.204  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c) 
to  read  as  follows: 

§  601.204  Changes  in  accounting  pe¬ 
riods  and  in  methods  of  accounting. 

(a)  Accounting  periods.  A  taxpayer 
who  changes  his  accounting  period  shall, 
before  using  the  new  period  for  income 
tax  purposes,  comply  with  the  provisions 
of  the  income  tax  regulations  relating  to 
changes  in  accounting  periods.  In  cases 
where  the  regulations  require  the  tax¬ 
payer  to  secure  the  consent  of  the  Com¬ 
missioner  to  the  change,  the  application 
for  permission  to  change  the  accounting 
period  shall  be  made  on  Form  1128  and 
shall  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Washington,  D  C. 
20224,  within  the  period  of  time  pre¬ 
scribed  in  such  regulations.  See  section 
442  of  the  Code  and  regulations  there¬ 
under.  If  the  change  is  approved  by  the 
Commissioner,  the  taxpayer  shall  there¬ 
after  make  his  returns  and  compute  his 
net  income  upon  the  basis  of  the  new 
accounting  period.  A  request  for  permis¬ 
sion  to  change  the  accounting  period  will 
be  considered  by  the  Income  Tax 
Division. 

(b)  Methods  of  accounting.  A  tax¬ 
payer  who  changes  the  method  of  ac¬ 
counting  employed  in  keeping  his  books 
shall,  before  computing  his  income  upon 
such  method  for  purposes  of  income 
taxation,  comply  with  the  provisions  of 
the  income  tax  regulations  relating  to 
changes  in  accounting  methods.  The 
regulations  require  that,  in  the  ordinary 
case,  the  taxpayer  secure  the  consent  of 
the  Commissioner  to  the  change.  See 
section  446  of  the  Code  and  the  regula¬ 
tions  thereunder.  Application  for  per¬ 
mission  to  change  the  method  of  ac¬ 
counting  employed  shall  be  made  on 
Form  3115  and  shall  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Washington,  D.C.,  20224,  within  180  days 
after  the  beginning  of  the  taxable  year 
in  which  it  is  desired  to  make  the  change. 
Permission  to  change  the  method  of  ac¬ 
counting  will  not  be  granted  unless  the 


FEDERAL  REGISTER,  VOL.  38,  NO.  36 — FRIDAY,  FEBRUARY  23,  1973 


4%8 


RULES  AND  REGULATIONS 


taxpayer  and  the  Commissioner  agree  to 
the  terms  and  conditions  under  which 
the  change  will  be  effected.  The  re¬ 
quest  will  be  considered  by  the  Income 
Tax  Division.  However,  in  certain  in¬ 
stances,  Form  3115  may  be  filed  with 
the  District  Director  of  Internal  Rev¬ 
enue.  See,  for  example.  Rev.  Proc.  64-51, 
C.B.  1964-2,  1003,  Rev.  Proc.  67-10,  C.B. 
1967-1,  585,  and  Rev.  Proc.  67-40,  C.B. 
1967-2,  674. 

(c)  Verification  of  changes.  Written 
permission  to  a  taxpayer  by  the  National 
Office  consenting  to  a  change  in  his  an¬ 
nual  accounting  period  or  to  a  change  in 
his  accounting  method  is  a  “ruling.” 
Therefore,  in  the  examination  of  returns 
involving  changes  of  annual  accounting 
periods  and  methods  of  accounting,  dis¬ 
trict  directors  must  determine  whether 
the  representations  upon  which  the  per¬ 
mission  was  granted  reflect  an  accurate 
statement  of  the  material  facts,  and 
whether  the  agreed  terms,  conditions, 
and  adjustments  have  been  substantially 
carried  out  as  proposed.  An  application, 
Form  3115,  filed  with  the  District  Direc¬ 
tor  of  Internal  Revenue  is  also  subject  to 
similar  verification. 

Par.  10.  The  title  to  Subpart  C  is  re¬ 
vised  to  read  as  follows : 

Subpart  C — Provisions  Relating  to  Distilled 

Spirits,  Wines,  Beer,  Cigars,  Cigarettes, 

Cigarette  Papers  and  Tubes  and  Certain 

Firearms  and  Explosives. 

Par.  10a.  Section  601.301  is  amended 
by  revising  paragraph  (b),  by  revising 
that  portion  of  paragraph  (c)  as  pre¬ 
cedes  subparagraph  (1),  by  deleting  the 
“and”  at  the  end  of  paragraph  (c)  (2) 
(vi),  by  deleting  the  period  at  the  end 
of  paragraph  (c)  (2)  (vii)  and  by  sub¬ 
stituting  and”,  by  adding  a  new  para¬ 
graph  (c)  (2)  (vih),  and  by  revising 
paragraph  (c)  (26)  and  (28).  The  re¬ 
vised  and  added  provisions  read  as 
follows: 

§  601.301  Imposition  of  taxes,  qualifi¬ 
cation  requirements,  and  regula¬ 
tions. 

*  *  •  •  * 

(b)  Qualification  requirements.  Dis¬ 
tillers,  winemakers,  brewers,  warehouse¬ 
men,  rectifiers,  bottlers,  liquor  bottle 
manufacturers,  dealers  in  specially  de¬ 
natured  alcohol,  users  of  tax-free  and 
specially  denatured  alcohol,  and  whole¬ 
salers  and  importers  of  liquors,  are  re¬ 
quired  to  qualify  with  the  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms,  usually  by 
filing  notice  or  application  and  bond 
with,  and  procuring  permit  from,  the 
Regional  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  the  ATF  re¬ 
gion  in  which  operations  are  to  be  con¬ 
ducted.  Detailed  information  respecting 
such  qualification,  including  the  forms 
to  be  used  and  the  procedure  to  be  fol¬ 
lowed,  is  contained  in  the  respective  reg¬ 
ulations  described  in  paragraph  (c)  of 
this  section. 

(c)  Regulations.  The  procedural  re¬ 
quirements  with  respect  to  matters  re¬ 
lating  to  distilled  spirits,  wines,  and 
beer  which  are  within  the  jurisdiction  of 


the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms  are  published  in  the  regulations  de¬ 
scribed  in  this  paragraph.  These  regula¬ 
tions  contain  full  information  as  to  the 
general  cqurse  and  method  by  which  the 
functions  concerning  liquors  are  chan¬ 
neled  and  determined,  including  the  na¬ 
ture  and  requirements  of  formal  and 
informal  procedures,  the  forms,  records, 
reports,  and  other  documents  required, 
and  the  contents  of  applications,  notices, 
registrations,  permits,  bonds,  and  other 
documents.  Supplies  of  prescribed  forms 
may  be  obtained  from  the  office  of  Re¬ 
gional  Directors,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  except  that  Forms 
52— A,  52-B,  122,  133,  338,  2051,  2056-2060, 
2621,  and  2637  must  be  provided  by  the 
users  at  their  own  expense.  Users  and 
commercial  printers  may  procure  speci¬ 
men  copies  of  such  forms  from  such  of¬ 
fices.  Publication  No.  480,  which  con¬ 
tains  a  listing  of  alcohol,  tobacco  and 
firearms  public-use  forms,  may  be  pur¬ 
chased  from  the  Superintendent  of  Doc¬ 
uments,  Government  Printing  Office, 
Washington,  D.C.  20402.  The  following 
is  a  brief  description  of  the  several  reg¬ 
ulations  arranged  according  to  the  prin¬ 
cipal  subjects  and  operations  concerned : 
***** 

(2)  Miscellaneous  liquor  transac¬ 
tions.  •  •  • 

(viii)  Regulations  pertaining  to  spirits 
brought  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands  in 
bulk  containers,  and  providing  for  the 
transfer  of  such  spirits  to  internal  reve¬ 
nue  bond,  their  storage  in  and  with¬ 
drawal  from  bond,  the  determination  of 
tax,  the  application  of  certain  loss  pro¬ 
visions  in  the  filing  of  returns,  reports, 
and  claims,  and  the  keeping  of  records. 
•  *  *  *  • 

(26)  Liquors  and  articles  from  Puerto 
Rico  and  the  Virgin  Islands.  Part  250  of 
this  chapter  contains  the  regulations  re¬ 
lating  to  the  production,  bonded  ware¬ 
housing,  and  withdrawal  of  distilled 
spirits,  and  denatured  spirits,  and  the 
manufacture  of  articles  in  F*uerto  Rico 
and  the  Virgin  Islands  to  be  brought  into 
the  United  States  free  of  tax  and  the 
collection  of  internal  revenue  taxes  on 
taxable  alcoholic  products  coming  into 
the  United  States  from  Puerto  Rico  and 
the  Virgin  Islands.  Regulations  respect¬ 
ing  spirits  produced  in  Puerto  Rico  or 
the  Virgin  Islands  and  brought  into  the 
United  States  and  transferred  from  cus¬ 
toms  custody  to  internal  revenue  bond 
are  contained  in  Part  170  of  this  chapter. 

(28)  Exportation  of  liquors.  Part  252 
of  this  chapter  contains  the  regulations 
*  •  •  *  • 
relating  to  exportation  including,  where 
applicable,  lading  for  use  on  vessels  and 
aircraft,  transfer  to  a  foreign-trade 
zone,  or  transfer  to  a  manufacturing 
bonded  warehouse,  Class  6,  of  distilled 
spirits  (including  specially  denatured 
spirits),  beer  (including  beer  concen¬ 
trate),  and  wine,  and  transfer  of  dis¬ 
tilled  spirits  for  deposit  in  a  customs 
bonded  warehouse,  whether  without  pay¬ 
ment  of  tax,  free  of  tax,  or  with  benefit 


of  drawback.  It  includes  requirements 
with  respect  to  removal,  shipment,  lad¬ 
ing,  deposit,  evidence  of  exportation, 
losses,  claims,  and  bonds.  Certain  claim 
requirements  relating  to  export  with 
benefit  of  drawback  of  domestic  distilled 
spirits  products  that  contain  spirits  from 
Puerto  Rico  or  the  Virgin  Islands  are  also 
contained  in  Part  170  of  this  chapter. 

Par.  10b.  Section  601.303  is  amended 
by  revising  paragraphs  (c)(2)  and  (d), 
to  read  as  follows : 

§  601.303  Claims. 

•  •  •  *  • 

(c>  Claims  for  refund.  *  *  * 

(2)  Taxes  on  liquors  lost,  destroyed, 
returned  to  bond,  or  taken  as  samples  by 
the  United  States.  A  taxpayer  may,  sub¬ 
ject  to  the  conditions  in  the  appropriate 
regulations,  file  claim  on  Form  843  with 
the  Regional  Director,  Bureau  of  Alco¬ 
hol,  Tobacco,  and  Firearms  for  refund  of 
tax  paid  on  (i)  spirits  returned  to  bonded 
premises,  lost  in  rectification  or  bottling 
operations  (including  taxpaid  spirits  re¬ 
turned  to  the  bottling  premises  from 
which  removed),  lost  by  accident  or 
disaster,  or  taken  as  samples  by  the 
United  States,  or  (ii)  wine  returned  to 
bond  as  unmerchantable,  or  lost  by  dis¬ 
aster,  or  (iii)  beer  returned  to  a  brewery 
or  voluntarily  destroyed,  or  lost,  whether 
by  theft  or  otherwise,  or  destroyed  or 
otherwise  rendered  unmerchantable  by 
fire,  casualty,  or  act  of  God.  If  the  claim 
is  allowed,  a  notice  of  allowance  with  a 
check  for  the  amount  of  the  refund  is 
forwarded  to  the  claimant;  except,  that 
where  there  are  any  unpaid  taxes  out¬ 
standing  against  the  claimant,  the  re¬ 
fund  may  be  applied  to  the  outstand¬ 
ing  taxes  and  a  check  for  the  balance,  if 
any,  forwarded  to  the  claimant.  If  the 
claim  is  rejected,  a  notice  giving  the  rea¬ 
sons  for  rejection  is  forwarded  to  the 
claimant. 

(d)  Claims  for  allowance,  credit,  or 
relief.  A  qualified  permittee,  manufac¬ 
turer,  or  proprietor  may,  subject  to  the 
conditions  in  the  appropriate  regula¬ 
tions,  file  claim  on  Form  2635  with  the 
Regional  Director,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  for  allowance  of 
loss,  credit  of  tax,  or  relief  from  tax 
liability,  as  applicable,  on  (1)  spirits  re¬ 
turned  to  bonded  premises,  lost  or  de¬ 
stroyed  on  bonded  premises  or  in  transit 
thereto,  lost  in  rectification  or  bottling 
operations  (including  taxpaid  spirits  re¬ 
turned  to  the  bottling  premises  from 
which  removed),  or  lost  by  accident  or 
disaster;  (2)  wine  lost  or  destroyed  on 
bonded  premises  or  in  transit  thereto 
and  unmerchantable  domestic  wine  re¬ 
turned  to  bond;  (3)  beer  returned  to  a 
brewery  or  voluntarily  destroyed,  or  lost, 
whether  by  theft  or  otherwise,  or  de¬ 
stroyed  or  otherwise  rendered  unmer¬ 
chantable  by  fire,  casualty,  or  act  of  God; 
(4)  denatured  spirits  lost  or  destroyed  in 
bond,  or  lost  on  the  premises  of  a  quali¬ 
fied  dealer  or  user  or  in  transit  to  such 
premises;  and  (5)  tax-free  spirits  lost 
on  the  premises  of  a  qualified  user  or  in 
transit  to  such  premises. 
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Par.  10c.  Section  601.304  is  amended 
by  revising  paragraphs  (a),  (e),  and  (f), 
to  read  as  follows : 

§  601.304  Preparation  and  filing  of 
claims. 

(a)  Distilled  spirits  at  distilled  spirits 
plants.  Procedural  instructions  in  re- 
spece  of  claims  for  remission,  abatement, 
credit,  or  refund  of  tax  on  spirits  (includ¬ 
ing  denatured  spirits)  lost  or  destroyed 
on  or  lost  in  transit  to,  or  on  spirits  re¬ 
turned  to,  the  premises  of  a  distilled 
spirits  plant  are  contained  in  Part  201  of 
this  chapter  or,  as  applicable,  in  Parts 
170  and  201  of  this  chapter  for  Puerto 
Rico  or  Virgin  Islands  spirits  lost  in 
internal  revenue  bond.  It  is  not  necessary 
to  file  a  claim  for  credit  of  tax  on  tax- 
paid  samples  taken  by  ATF  officers  from 
distilled  spirits  plants,  as  the  regional 
director  will  allow  credit,  without  claim, 
for  tax  on  such  samples. 

*  *  *  •  • 

(e)  Beer.  Procedural  instructions  in  re¬ 
spect  of  claims  for  refund  or  credit  of 
tax  which  has  been  paid  (or  allowance, 
credit,  or  relief  of  tax  liability  if  the  tax 
has  not  been  paid)  on  domestic  beer 
returned  to  a  brewery  or  voluntarily  de¬ 
stroyed;  or  lost,  whether  by  theft  or 
otherwise,  or  destroyed  or  otherwise 
rendered  unmerchantable  by  fire,  casu¬ 
alty,  or  act  of  God  are  contained  in  Part 
245  of  this  chapter. 

(f)  Distilled  spirits,  wines,  or  beer  for 
export.  Procedural  instructions  in  re¬ 
spect  of  claims  for  (1)  drawback  of  in¬ 
ternal  revenue  tax  on  distilled  spirits, 
wines,  or  beer  for  export,  use  as  supplies 
on  certain  vessels  or  aircraft,  or  deposit 
in  a  foreign-trade  zone,  or  deposit  of 
distilled  spirits  in  a  customs  bonded 
warehouse,  and  (2)  remission  of  tax  on 
distilled  spirits,  specially  denatured 
spirits,  wines,  or  beer,  withdrawn  with¬ 
out  payment  or  free  of  tax  and  lost  dur¬ 
ing  transportation  to  the  port  of  export, 
customs  bonded  warehouse  (distilled 
spirits  only),  manufacturing  bonded 
warehouse,  vessel  or  aircraft,  or  foreign- 
trade  zone,  as  applicable,  are  contained 
In  Part  252  of  this  chapter.  Procedural 
instructions  as  to  claims  respecting  ex¬ 
port  with  benefit  of  drawback  of  tax  on 
domestic  distilled  spirits  products  con¬ 
taining  spirits  from  Puerto  Rico  or  the 
Virgin  Islands  are  contained  in  Parts  170 
and  252  of  this  chapter. 

*  •  *  •  A 

Par.  11.  The  undesignated  centerhead¬ 
ing  immediately  preceding  §  601.319  is 
revised  to  read  as  follows: 

Firearms  and  Explosives 

Par.  12.  Section  601.319  is  revised  to 
read  as  follows: 

§601.319  Applicable  laws. 

(a)  Chapter  53  of  the  Internal  Reve¬ 
nue  Code  (26  U.S.C.  5801-5872) ,  the  pro¬ 
visions  of  which  are  chiefly  derived  from 
the  National  Firearms  Act  amendments 
of  1968  (82  Stat.  1227),  imposes  a  tax  on 
the  manufacture  and  transfer  in  the 
United  States  of  machine  guns,  destruc¬ 
tive  devices,  and  certain  other  types  of 


firearms,  and  an  occupational  tax  upon 
every  importer  and  manufacturer  of,  and 
dealer  in,  such  firearms.  Section  1(b)  (2) 
of  the  act  of  August  9,  1939  (53  Stat. 
1291;  49  U.S.C.  781-788) ,  makes  provision 
for  the  seizure  and  forfeiture  of  vessels, 
vehicles,  and  aircraft  which  are  used  to 
transport,  carry,  or  possess,  or  to  facili¬ 
tate  the  same,  any  firearm  with  respect 
to  which  there  has  been  committed  any 
violation  of  the  National  Firearms  Act 
or  any  regulations  issued  pursuant 
thereto. 

(b)  Title  1,  State  Firearms  Control 
Assistance  (18  U.S.C.,  Chapter  44),  of 
the  Gun  Control  Act  of  1968  (82  Stat. 
1213),  provides  for  the  licensing  of  im¬ 
porters  and  manufacturers  of,  and  deal¬ 
ers  in,  firearms  and  ammunition,  and  of 
collectors  of  firearms  and  ammunition 
curios  and  relics,  and  establishes  controls 
for  firearms  and  ammunition  acquisitions 
and  dispositions. 

(c)  Title  VII,  Unlawful  Possession  or 
Receipt  of  Firearms  (82  Stat.  236;  18 
U.S.C.,  appendix) ,  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat.  197) ,  as  amended  by  title  in  of  the 
Gun  Control  Act  of  1968  (82  Stat.  1236), 
prohibits  the  receipt,  possession,  or  trans¬ 
portation  of  firearms  by  felons  (as  that 
term  is  defined  in  that  title),  veterans 
who  are  discharged  under  dishonorable 
conditions,  mental  incompetents,  aliens 
who  are  illegally  in  the  country,  and 
former  citizens  of  the  United  States  who 
have  renounced  such  citizenship;  and 
also  prohibits  the  same  by  any  employee 
of  such  persons  in  the  course  of  his 
employment. 

(d)  Executive  Order  11432,  dated  Oc¬ 
tober  22,  1968,  transferred  from  the 
Secretary  of  State  to  the  Secretary  of 
the  Treasury  control  over  the  importa¬ 
tion  of  arms,  ammunition,  and  imple¬ 
ments  of  war  pursuant  to  section  414 
of  the  Mutual  Security  Act  of  1954,  as 
amended  (22  U.S.C.  1934).  The  order 
authorizes  the  Secretary  of  the  Treasury 
to  control,  in  furtherance  of  world  peace 
and  the  security  and  foreign  policy  of 
the  United  States,  the  import  of  articles 
enumerated  on  the  U.S.  Munitions  Im¬ 
port  List. 

(e)  Title  XI,  Regulation  of  Explo¬ 
sives  (18  U.S.C.  chapter  40)  of  the  Or¬ 
ganized  Crime  Control  Act  of  1970  (84 
Stat.  922)  provides  for  the  licensing  of 
manufacturers,  importers  and  limited 
manufacturers  of,  and  dealers  in,  explo¬ 
sives  in  interstate  or  foreign  commerce, 
and  for  issuance  of  permits  for  users  who 
buy  or  transport  explosives  in  interstate 
or  foreign  commerce. 

Par.  13.  The  following  new  section  is 
added  immediately  after  S  601.321a. 

§  601.321b  Commerce  in  explosives. 

Part  181  of  this  chapter  contains  the 
regulations  relative  to  (a)  licensing  of 
manufacturers,  importers,  and  limited 
manufacturers  of,  and  dealers  in,  ex¬ 
plosives,  (b)  permits  for  users  who  buy 
or  transport  explosives  in  interstate  or 
foreign  commerce,  (c)  construction  of 
different  types  of  storage  facilities  for 
three  classes  of  explosive  material,  (d) 
the  identification  of  explosives,  (e)  the 


acquisition  and  disposition  of  explosives, 

(f)  the  records  required  to  be  kept  by 
licensees  and  permittees,  (g)  the  for¬ 
feiture  and  disposition  of  seized  explo¬ 
sive  material,  under  the  provision  of  Title 
XI  of  the  Organized  Crime  Control  Act 
of  1970,  (h)  operations  by  licensees  or 
permittees  and  hearings  procedure  after 
denial  or  revocation  of  license  or  permit, 
and  also  (i)  restrictions  regarding  the 
receipt,  possession,  or  transportation  of 
explosives  by  certain  persons  under  the 
provisions  of  Title  XI  of  the  Organized 
Crime  Control  Act  of  1970. 

Par.  14.  Section  601.322  is  revised  to 
read  as  follows: 

§  601.322  Rulings. 

The  procedure  for  rulings  in  matters 
in  the  firearms  and  explosives  area  is 
set  forth  in  §  601.328. 

Par.  15.  Section  601.326  is  revised  to 
read  as  follows: 

§  601.326  Seizure  and  forfeiture  of  per¬ 
sonal  property. 

Part  172  of  this  chapter  contains  the 
regulations  relative  to  the  personal  prop¬ 
erty  seized  by  officers  of  the  Internal 
Revenue  Service  or  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  as  sub¬ 
ject  to  forfeiture  as  being  used,  or  in¬ 
tended  to  be  used,  to  violate  certain 
Federal  laws;  the  remission  or  mitiga¬ 
tion  of  such  forfeiture;  and  the  admin¬ 
istrative  sale  or  other  disposition,  pur¬ 
suant  to  forfeiture,  of  such  seized  prop¬ 
erty  other  than  firearms  seized  under 
the  National  Firearms  Act  and  firearms 
and  ammunition  seized  under  title  1  of 
the  Gun  Control  Act  of  1968.  For  dis¬ 
posal  of  firearms  under  the  National 
Firearms  Act,  see  26  U.S.C.  5872(b).  For 
disposal  of  firearms  and  ammunition 
under  title  1  of  the  Gun  Control  Act  of 
1968,  see  18  U.S.C.  924(d).  For  disposal 
of  explosives  under  title  XI  of  Organized 
Crime  Control  Act  of  1970,  see  18  U.S.C. 
844(c). 

Par.  16.  Section  601.328  is  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  601.328  Rulings. 

(a)  Requests  for  rulings.  Any  persons 
who  is  in  doubt  as  to  any  matter  arising 
in  connection  with:  (1)  Operations  or 
transactions  in  the  alcohol  tax  area  or 
under  the  Federal  Alcohol  Administra¬ 
tion  Act,  (2)  operations  or  transactions 
in  the  tobacco  tax  area,  or  (3)  the  taxes 
relating  to  machine  guns,  destructive  de¬ 
vices,  and  certain  other  firearms  im¬ 
posed  by  chapter  53  of  the  Code;  the 
registration  by  importers  and  manufac¬ 
turers  of,  and  dealers  in,  such  firearms; 
the  registration  of  such  firearms;  the 
licensing  of  importers  and  manufacturers 
of,  and  dealers  in,  firearms  and  ammu¬ 
nition,  and  collectors  of  firearms  and 
ammunition  curios  and  relics  under 
chapter  44  of  title  18  of  the  United 
States  Code;  the  licensing  of  manufac¬ 
turers,  importers,  limited  manufacturers 
of,  and  dealers  in,  explosives  and  issu¬ 
ance  of  permits  for  users  of  explosives 
under  chapter  40  of  title  18  of  the  United 
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States  Code;  and  registration  of  import¬ 
ers  of,  and  permits  to  import,  arms,  am¬ 
munition,  and  implements  of  war,  under 
section  414  of  the  Mutual  Security  Act 
of  1954,  may  request  a  ruling  thereon 
by  addressing  a  letter  to  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  Washington,  D.C.  20226,  or  to  the 
regional  director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  of  the  ATF  region 
in  which  the  inquirer’s  business  is  lo¬ 
cated.  Since  a  ruling  can  issue  only  from 
the  Bureau  headquarters,  any  such  re¬ 
quest  made  to  a  regional  director  will  be 
referred  by  him  to  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for 
reply  unless  the  issues  involved  are 
clearly  covered  by  currently  effective 
rulings  or  come  within  the  plain  intent 
of  the  statutes  or  regulations.  If  a  re¬ 
quest  for  a  ruling  is  signed  by  a  repre¬ 
sentative,  or  if  the  representative  is  to 
appear  before  the  Bureau  of  Alcohol.  To¬ 
bacco  and  Firearms,  such  representative 
must  present  a  tax  information  authori¬ 
zation  or  a  power  of  attorney,  signed 
by  the  taxpayer,  authorizing  him  to  re¬ 
ceive  or  inspect  confidential  information 
in  the  matter  (see  Subpart  E  of  this 
part).  All  rulings  will  be  published  in 
the  Alcohol,  Tobacco  and  Firearms  Bul¬ 
letin  as  provided  in  §  601.601. 

<b>  Routine  requests  for  information. 
Routine  requests  for  information  should 
be  addressed  to  the  regional  director,  Bu¬ 
reau  of  Alcohol,  Tobacco,  and  Firearms 
of  the  region  in  which  the  inquirer  is 
located. 

Par.  17.  Section  601.401  is  amended  by 
revising  paragraphs  (a)(3)  and  (5)  (ii) 
and  (iii)  to  read  as  follows: 

§601.401  Employment  taxes. 

(a)  General.  *  *  * 

(3)  Collection  methods.  Employment 
taxes  are  collected  by  means  of  returns 
and  by  withholding  by  employers.  Except 
as  provided  in  the  case  of  tips,  employee 
tax  must  be  deducted  and  withheld  by 
employers  from  “wages”  or  “compensa¬ 
tion”  paid  to  employees,  and  the  em¬ 
ployer  is  liable  for  the  employee  tax 
whether  or  not  it  is  so  deducted.  Em¬ 
ployee  representatives  (as  defined  in  the 
Railroad  Retirement  Tax  Act)  are  re¬ 
quired  to  file  returns.  Employment  tax 
returns  must  be  filed  with  the  district  di¬ 
rector  or,  if  so  provided  in  instructions 
applicable  to  a  return,  with  the  service 
center  designated  in  the  instructions. 
The  return  of  the  Federal  unemployment 
tax  is  required  to  be  filed  annually  on 
Form  940  with  respect  to  wages  paid 
during  the  calendar  year.  All  other  re¬ 
turns  of  Federal  employment  taxes 
(with  the  exception  of  returns  filed 
for  agricultural  employees)  are  required 
to  be  filed  for  each  calendar  quarter  ex¬ 
cept  that  if  pursuant  to  regulations  the 
district  director  so  notifies  the  employer, 
returns  on  Form  941  are  required  to  be 
filed  on  a  monthly  basis.  In  the  case  of 
certain  employers  required  to  report 
withheld  income  tax  but  not  required  to 
report  employer  and  employee  taxes  im¬ 
posed  by  chapter  21  (for  example,  state 
and  local  government  employers),  Form 
94 IE  is  prescribed  for  reporting  on  a 
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quarterly  basis.  The  employer  and  em¬ 
ployee  taxes  imposed  by  chapter  21 
(other  than  the  employer  and  employee 
taxes  on  wages  paid  for  agricultural  la¬ 
bor)  and  the  tax  required  to  be  deducted 
and  withheld  upon  wages  by  chapter  24 
are  combined  in  a  single  return  on  Form 
941.  In  the  case  of  wages  paid  by  em¬ 
ployers  for  domestic  service  performed 
in  a  private  home  not  on  a  farm  operated 
for  profit,  the  return  of  both  the  employee 
tax  and  the  employer  tax  imposed  by 
chapter  21  is  on  Form  942.  However,  if 
the  employer  is  required  to  file  a  return 
for  the  same  quarter  on  Form  941,  he 
may  at  his  election  include  the  taxes  with 
respect  to  such  domestic  service  on  Form 
941.  The  employer  and  employee  taxes 
imposed  by  chapter  21  with  respect  to 
wages  paid  for  agricultural  labor  are 
required  to  be  reported  annually  on 
Form  943.  Under  the  Railroad  Retire¬ 
ment  Tax  Act,  the  return  required  of  the 
employer  is  on  Form  CT-1,  and  the  re¬ 
turn  required  of  each  employee  repre¬ 
sentative  is  on  Form  CT-2.  An  employee 
is  not  required  to  file  a  return  of  em¬ 
ployee  tax,  except  that  he  must  include 
in  his  income  tax  return  (as  provided  in 
the  applicable  instructions)  any  amount 
of  employee  tax  (i)  due  with  respect  to 
tips  that  the  employee  failed  to  report 
to  the  employer  or  (ii)  shown  on  the  em¬ 
ployee’s  Form  W-2  as  “Uncollected  Em¬ 
ployee  Tax  on  Tips’’. 

•  •  •  •  • 

(5)  Use  of  Federal  Reserve  banks  and 
authorised  commercial  banks  in  connec¬ 
tion  with  payment  of  Federal  employ¬ 
ment  taxes.  *  •  * 

(ii)  Quarter -monthly  period  deposits. 
With  respect  to  wages  paid  after  Janu¬ 
ary  31.  1971  (March  31,  1971,  in  the  case 
of  wages  paid  for  agricultural  labor),  if 
at  the  close  of  any  quarter-monthly 
period  (that  ends  on  the  7th,  15th,  22d, 
or  the  last  day  of  any  month)  the  aggre¬ 
gate  amount  of  undeposited  taxes,  ex¬ 
clusive  of  taxes  reportable  on  Form  942, 
is  $2,000  or  more,  the  employer  shall  de¬ 
posit  such  taxes  within  3  banking  days 
after  the  close  of  such  quarter-monthly 
period. 

(iii)  Monthly  deposits.  With  respect  to 
employers  not  required  to  make  deposits 
under  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph,  if  after  January  31,  1971 
(March  31,  1971,  in  the  case  of  income 
tax  withheld  from  wages  paid  for  agri¬ 
cultural  labor)  (a)  during  any  calendar 
month,  other  than  the  last  month  of  a 
calendar  quarter,  the  aggregate  amount 
of  the  employee  tax  deducted  and  the 
employer  tax  under  chapter  21  and  the 
income  tax  withheld  at  source  on  wages 
under  chapter  24,  exclusive  of  taxes  re¬ 
portable  on  Form  942,  exceeds  $200  ($100 
prior  to  February  1,  1971),  or  (b)  at  the 
end  of  any  month  or  period  of  2  or  more 
months  and  prior  to  December  1  of  any 
calendar  year,  the  total  amount  of  un¬ 
deposited  taxes  imposed  by  chapter  21, 
with  respect  to  wages  paid  for  agricul¬ 
tural  labor,  exceeds  $200,%it  is  the  duty 
of  the  employer  to  deposit  such  amount 
within  15  days  after  the  close  of  such 
calendar  month. 

*  •  •  •  • 


Par.  18.  Section  601.402  is  amended 
by  revising  paragraph  (a)  (2)  (1)  to  read 
as  follows: 

§  601.402  Sales  taxes  collected  by  re¬ 
turn. 

(a)  General.  *  *  * 

(2)  The  manufacturers  excise  taxes, 
imposed  by  chapter  32  of  the  Code,  with 
respect  to  the  following  items : 

(i)  Motor  vehicles  and  related  items: 
Certain  heavy-duty  trucks,  buses,  trail¬ 
ers;  truck  parts  and  accessories;  tires, 
tubes,  and  tread  rubber;  gasoline  and 
lubricating  oil. 

***** 

Par.  19.  Section  601.403  is  amended 
by  revising  paragraph  (a)(6)  and  adding 
a  new  paragraph  (a)  (11),  and  by  re¬ 
vising  paragraph  (c)(1)  and  (3)  to  read 
as  follows: 

§  601.403  Miscellaneous  excise  taxes 
collected  by  return. 

(а)  General.  *  *  * 

(б)  Civil  aircraft  use.  Subchapter  E 
of  chapter  36  of  the  Code  imposes  a 
minimum  annual  tax  for  each  taxable 
year  (commencing  after  June  30,  1970, 
and  ending  before  July  1,  1980)  upon  the 
use,  at  any  time  during  the  taxable  year, 
in  navigable  airspace  of  the  United  States 
of  any  taxable  civil  aircraft.  An  Addi¬ 
tional  tax  based  upon  weight  is  imposed 
on  turbine  and  nonturbine  engine 
powered  aircraft.  With  respect  to  a  tur¬ 
bine  powered  aircraft,  this  tax  applies 
to  each  pound  of  its  maximum  certifi¬ 
cated  takeoff  weight.  With  respect  to 
a  nonturbine  powered  aircraft  for  tax¬ 
able  period  beginning  before  July  1,  1971, 
the  additional  tax  applies  to  each  pound 
of  the  aircraft’s  maximum  certificated 
takeoff  weight  if  the  aircraft  has  a  maxi¬ 
mum  certificate  takeoff  weight  of  more 
than  2,500  pounds.  With  respect  to  a  non¬ 
turbine  powered  aircraft  for  taxable  pe¬ 
riods  beginning  on  or  after  July  1,  1971, 
the  additional  tax  applies  only  to  each 
pound  of  the  aircraft’s  maximum  cer¬ 
tificated  takeoff  weight  in  excess  of  2,500 
pound. 

*  *  *  •  • 

(11)  Investment  Income.  Under  chap¬ 
ter  42  of  the  Code  a  tax  of  4  percent  is 
imposed  each  taxable  year  on  the  net 
investment  income  of  a  domestic  private 
foundation  which  is  exempt  from  tax 
under  section  501(a). 

***** 

(c)  Collection  of  tax — (1)  Imposed 
taxes.  The  tax  on  the  manufacture  of 
sugar  and  the  tax  on  the  issuance  of 
foreign  insurance  policies  are  collected 
in  the  same  manner  as  manufacturers’ 
sales  taxes.  See  §  601.402.  Returns  of 
the  tax  on  wagers  are  required  to  be  filed 
monthly;  returns  of  interest  equaliza- 
ation  tax  and  of  tax  on  foreign  insurance 
premiums  are  required  to  be  filed  quar¬ 
terly;  returns  of  the  tax  on  circulation 
other  than  of  national  banks  are  re¬ 
quired  to  be  filed  on  June  1  and  Decem¬ 
ber  1  each  year,  and  returns  of  the  taxes 
on  hydraulic  mining,  investment  income, 
and  on  the  use  of  highway  motor  vehicles 
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and  civil  aircraft  are  required  to  be  filed 
annually. 

•  •  •  •  • 

(3)  Depository  procedures.  Depository 
procedures  similar  to  those  prescribed  in 
5  601.401(a)(5),  except  for  quarter- 
monthly  deposits,  are  prescribed  for  mis¬ 
cellaneous  excise  taxes  (except  the  taxes 
on  the  use  of  highway  motor  vehicles, 
the  use  of  civil  aircraft,  wagers,  hydraulic 
mining,  and  circulation  other  than  of 
national  banks)  referred  to  in  paragraph 

(a)  of  this  section.  For  information  re¬ 
lating  to  the  use  of  the  Form  504,  Federal 
Tax  Deposit,  Excise  Taxes,  see  the  in¬ 
structions  on  Form  720,  Quarterly  Fed¬ 
eral  Excise  Tax  Return. 

*  •  *  *  • 

Par.  20.  Section  601.404  is  amended  by 
revising  the  title  to  paragraph  (b),  by 
deleting  paragraph  (c)  (4),  (5),  and  (6), 
by  revising  paragraph  (f)  (1),  (2),  and 

(3),  by  revising  the  title  to  paragraph 
(h),  by  deleting  paragraph  (j)(2),  and 
by  revising  paragraph  (k) . 

§  601.404  Miscellaneous  excise  taxes 
collected  by  sale  of  revenue  stamps. 
*  •  *  •  * 

(b)  Excise  tax  on  cotton  futures.  *  *  * 

(c)  Commodity  stamp  taxes.  •  *  * 

(4)  [ Deleted  1 

(5)  I  Deleted  1 

(6)  [Deleted] 

•  •  •  *  • 

(f)  General  procedure.  (1)  The  doc¬ 
umentary  and  commodity  stamp  taxes 
are  paid  by  having  affixed  to  the  docu¬ 
ment,  package,  container,  etc.,  an  in¬ 
ternal  revenue  adhesive  stamp  or  stamps, 
in  an  amount  equal  to  the  tax  due  and 
by  thereafter  canceling  such  stamps  in 
the  manner  prescribed.  Payment  of  oc¬ 
cupational  taxes  (except  taxes  on  wager¬ 
ing  and  coin-operated  devices)  is  evi¬ 
denced  by  the  posting  or  displaying  of  a 
special  occupational  tax  stamp  on  the 
premises  where  the  business  is  operated. 
If  the  taxpayer  required  to  display  the 
special  occupational  tax  stamp  has  no 
fixed  place  of  business,  the  stamp  must 
be  kept  on  his  person.  The  stamps  used 
-for  such  purposes  are  prepared  by  the 
Internal  Revenue  Service  and  distributed 
through  the  district  director  of  internal 
revenue. 

(2)  Revenue  stamps  are  used  to  pay 
the  tax  on  cotton  futures  imposed  by 
section  4851(a)  of  the  Code.  Commodity 
stamp  taxes  are  payable  with  respect  to 
the  manufacture,  importation,  or  trans¬ 
fer,  as  the  case  may  be,  of  the  contents 
of  each  package  or  container.  Occupa¬ 
tional  taxes  are  payable  annually  for  the 
privilege  of  doing  business  beginning 
with  July  1  of  each  year,  when  the  tax¬ 
payer  is  in  business  on  that  date,  or  from 
the  beginning  of  the  month  in  which  the 
business  is  commenced  on  a  pro  rata 
basis. 

(3)  Revenue  stamps  may  be  pm- 
chased  from  district  directors  of  inter¬ 
nal  revenue.  Commodity  and  occupa¬ 
tional  tax  stamps  may  be  purchased  only 
from  district  directors  and  duly  au¬ 
thorized  Internal  revenue  agents.  Such 
purchases  may  be  made  only  upon  the 


filing  of  the  prescribed  requisition,  appli¬ 
cation,  or  other  form  and  from  an  official 
authorized  by  law  to  sell  such  stamps. 
•  *  •  •  • 

(h)  Administrative  remedies  available 
to  taxpayers  after  purchase  of  revenue, 
commodity,  or  occupational  tax  stamps 
or  after  assessment  or  payment  of 
tax.  *  *  * 

(j)  Provisions  special  to  commodity 
stamp  taxes.  *  *  * 

(2)  [Deleted] 

*  0  *  *  » 

(k)  Provisions  applicable  to  special  or 
occupational  stamp  taxes.  Every  person 
liable  to  pay  any  occupational  tax  im¬ 
posed  under  subtitle  D  of  the  Code  is  re¬ 
quired  to  register  with  the  District  Direc¬ 
tor  of  Internal  Revenue  his  name  or  style, 
place  of  residence,  trade  or  business,  and 
the  place  where  such  trade  or  business 
is  caried  on.  In  the  case  of  a  partner¬ 
ship  the  names  of  the  partners  and  their 
place  of  residence  must  be  so  registered. 
See  section  7011  of  the  Code.  The  fol¬ 
lowing  forms  are  prescribed  for  regis¬ 
tration:  Form  11  (relating  to  adulterated 
and  process  or  renovated  butter  and  filled 
cheese).  Form  11-B  (relating  to  the  oc¬ 
cupational  tax  for  coin-operated  gaming 
devices),  Form  11-C  (relating  to  occupa¬ 
tional  tax  with  respect  to  wagering) . 

Par.  21.  Section  601.505  is  amended  by 
revising  paragraph  (b)  to  read  as  fol¬ 
lows: 

§  601.505  Requirements  for  changing 
representation. 

*  *  *  *  * 

(b)  Cases  where  taxpayer  may  be  con¬ 
tacted  directly.  Where  a  taxpayer’s  rep¬ 
resentative  has  unreasonably  delayed  or 
hindered  an  examination  or  investiga¬ 
tion  by  failing  to  furnish,  after  repeated 
request,  nonprivileged  information  nec¬ 
essary  to  the  examination  or  investiga¬ 
tion,  the  Revenue  Service  representative 
conducting  the  examination  or  investi¬ 
gation  may  report  the  situation  to  the 
Chief  of  Audit,  Chief  of  Collection,  or 
Chief  of  Intelligence  for  the  District  and 
request  permission  to  contact  the  tax¬ 
payer  directly  for  such  information.  The 
Chief  of  Audit,  Chief  of  Collection,  or 
Chief  of  Intelligence  will  carefully  con¬ 
sider  the  situation  and  make  a  deter¬ 
mination  as  to  whether  such  permission 
should  be  granted.  If  such  permission  is 
granted,  the  case  file  will  be  documented 
with  sufficient  facts  to  show  how  the 
examination  or  investigation  was  being 
delayed  or  hindered,  and  written  notice 
of  such  permission,  briefly  stating  the 
reason  why  it  was  granted,  will  be  given 
to  the  representative  and  the  taxpayer. 
Moreover,  if  he  deems  it  advisable,  the 
district  director  may  refer  the  matter  to 
the  Director  of  Practice  for  possible  dis¬ 
ciplinary  proceedings  under  section  10.23 
of  Department  Circular  No.  230. 

*  *  •  *  * 

Par.  22.  Section  601.601  is  amended  by 
revising  paragraph  (a)  (1)  and  (2),  by 
redesignating  paragraph  (d)  as  para¬ 
graph  (d)(1),  by  entitling  paragraph 


(d)(1),  “General”,  and  by  adding  a  new 
paragraph  (d)  (2)  and  (3). 

§  601.601  Rules  and  regulations. 

(a)  Formulation.  (1)  Internal  revenue 
rules  or  alcohol,  tobacco,  and  firearms 
rules  take  various  forms.  The  most  im¬ 
portant  rules  are  issued  as  regulations 
and  Treasury  decisions,  prescribed  by 
the  Commissioner  or  the  Director,  Bu¬ 
reau  of  Alcohol,  Tobacco,  and  Firearms, 
as  applicable,  and  approved  by  the  Sec¬ 
retary  or  his  delegate.  Other  rules  may 
be  issued  over  the  signature  of  the  Com¬ 
missioner  or  the  Director,  as  applicable, 
or  the  signature  of  any  other  official  to 
whom  authority  has  been  delegated.  The 
channeling  of  rules  varies  with  the  cir¬ 
cumstances.  Regulations  and  Treasury 
decisions,  except  those  relating  to  alco¬ 
hol,  tobacco,  and  certain  firearms,  are 
prepared  in  the  Office  of  the  Chief  Coun¬ 
sel.  Alcohol,  tobacco,  explosives,  and  cer¬ 
tain  firearms  regulations  and  Treasury 
decisions  are  prepared  in  the  Office  of 
the  Regulations  and  Procedures  Divi¬ 
sion  and  reviewed  in  the  Office  of  the 
Chief  Counsel,  Bureau  of  Alcohol,  To¬ 
bacco,  and  Firearms.  After  approval  by 
the  Commissioner  or  the  Director,  as 
applicable  (and,  in  the  case  of  regula¬ 
tions  relating  to  narcotics  and  certain 
regulations  relating  to  alcohol  and  to¬ 
bacco  taxes,  the  approval  of  the  Com¬ 
missioner  of  Narcotics  or  the  Commis¬ 
sioner  of  Customs,  as  the  case  may  be), 
regulations  and  Treasury  decisions  are 
forwarded  to  the  Secretary  or  his  dele¬ 
gate  for  further  consideration  and  final 
approval. 

(2)  Where  required  by  5  U.S.C.  553 
and  in  such  other  instances  as  may  be 
desirable,  the  Commissioner  or  the  Di¬ 
rector,  as  applicable,  publishes  in  the 
Federal  Register  general  notice  of  pro¬ 
posed  rules  (unless  all  persons  subject 
thereto  are  named  and  either  personally 
served  or  otherwise  have  actual  notice 
thereof  in  accordance  with  law).  This 
notice  includes  (i)  a  statement  of  the 
time,  place,  and  nature  of  public  rule- 
making  proceedings;  (ii)  reference  to 
the  authority  under  which  the  rule  is 
proposed:  and  (iii)  either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved. 

*  *  *  *  * 

(d)  Publication  of  rules  and  regu¬ 
lations — (1)  General.  *  *  * 

(2)  Objectives  and  standards  for  pub¬ 
lication  of  Revenue  Rulings  and  Revenue 
Procedures  in  the  Internal  Revenue  Bul¬ 
letin — (i)  (a)  A  “Revenue  Ruling”  is  an 
official  interpretation  by  the  Service  that 
has  been  published  in  the  Internal  Reve¬ 
nue  Bulletin.  Revenue  Rulings  are  issued 
only  by  the  National  Office  and  are  pub¬ 
lished  for  the  information  and  guidance 
of  taxpayers,  Internal  Revenue  Service 
officials,  and  others  concerned. 

(b)  A  “Revenue  Procedure”  is  a  state¬ 
ment  of  procedure  that  affects  the  rights 
or  duties  of  taxpayers  or  other  members 
of  the  public  under  the  Code  and  related 
statutes  or  information  that,  although 
not  necessarily  affecting  the  rights  and 
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duties  of  the  public,  should  be  a  matter 
of  public  knowledge. 

(ii) (a)  The  Internal  Revenue  Bulle¬ 
tin  is  the  authoritative  Instrument  of 
the  Commissioner  of  Internal  Revenue 
for  the  publication  of  official  rulings  and 
procedures  of  the  Internal  Revenue 
Service,  including  all  rulings  and  state¬ 
ments  of  procedure  which  supersede,  re¬ 
voke,  modify,  amend,  or  affect  any  pre- 
viQusly  published  ruling  or  procedure. 
The  Service  also  announces  in  the  Bul¬ 
letin  the  Commissioner’s  acquiescences 
and  nonacquiescences  in  decisions  of  the 
U.S.  Tax  Court  (other  than  decisions  in 
memorandum  opinions),  and  publishes 
Treasury  decisions.  Executive  orders,  tax 
conventions,  legislation,  court  decisions, 
and  other  items  considered  to  be  of  gen¬ 
eral  interest.  The  Assistant  Commis- 
ioner  (Technical)  administers  the  Bul¬ 
letin  program. 

(b)  The  Bulletin  is  published  weekly. 
In  order  to  provide  a  permanent  refer¬ 
ence  source,  the  contents  of  the  Bulletin 
are  consolidated  semiannually  into  an 
indexed  Cumulative  Bulletin.  An  Index- 
Digest  Supplement  System  provides  a  re¬ 
search  and  reference  guide  to  all  matters 
appearing  in  the  Cumulative  Bulletins. 
These  materials  are  sold  by  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

(iii)  The  purpose  of  publication  of 
Revenue  Rulings  and  Revenue  Proce¬ 
dures  in  the  Bulletin  is  to  promote  uni¬ 
form  application  of  the  tax  laws  by  Serv¬ 
ice  employees  and  to  assist  taxpayers  in 
attaining  maximum  voluntary  compli¬ 
ance  by  informing  Service  personnel  and 
the  public  of  National  Office  interpreta¬ 
tions  of  the  internal  revenue  laws,  relat¬ 
ed  statutes,  and  regulations,  and  state¬ 
ments  of  Service  procedures  affecting  the 
rights  and  duties  of  taxpayers. 

(iv)  It  is  the  policy  of  the  Service  to 
publish  in  the  Bulletin  all  rulings  and 
other  communications  to  taxpayers  or 
field  offices  involving  substantive  tax  law, 
procedures  affecting  taxpayers’  rights  or 
duties,  or  industry  regulation,  except 
those  involving — 

(, a )  Issues  specifically  and  clearly 
covered  by  statute  or  regulations ; 

(b)  Issues  specifically  covered  by  rul¬ 
ings,  procedures,  opinions,  or  court  de¬ 
cisions  previously  published  in  the 
Bulletin; 

(c)  Issues  not  likely  to  arise  again  be¬ 
cause  of  unique  or  specific  facts; 

(d)  Determinations  of  fact  rather  than 
'interpretations  of  law; 

(e)  Acceptability  under  the  law  and 
regulations  of  containers,  labels,  and  ad¬ 
vertising  involving  alcoholic  beverages 
or  tobacco  products; 

(/)  Tobacco  operations,  such  as  the 
disposition  of  abandoned,  seized,  or  con¬ 
demned  tobacco  products; 

(g)  Informers  and  informers’  rewards; 
or 

( h )  Disclosure  of  secret  formulas, 
processes,  business  practices,  and  other 
similar  information. 

(v)  (a)  Rulings  and  other  communi¬ 
cations  involving  substantive  tax  law 
published  in  the  Bulletin  are  published 
in  the  form  of  Revenue  Rulings.  The 


conclusions  expressed  in  Revenue  Rulings 
will  be  directly  responsive  to  and  limited 
in  scope  by  the  pivotal  facts  stated  in 
the  revenue  ruling.  Revenue  Rulings 
arise  from  various  sources,  including 
rulings  to  taxpayers,  technical  advice  to 
district  offices,  studies  undertaken  by 
the  Office  of  the  Assistant  Commissioner 
(Technical),  court  decisions,  suggestions 
from  tax  practitioner  groups,  publica¬ 
tions,  etc. 

(b)  It  will  be  the  practice  of  the 
Service  to  publish  as  much  of  the  ruling 
or  communication  as  is  necessary  for 
an  understanding  of  the  position  stated. 
However,  in  order  to  prevent  unwar¬ 
ranted  invasions  of  personal  privacy 
and  to  comply  with  statutory  provisions, 
such  as  18  U.S.C.  1905  and  26  U.S.C. 
7213,  dealing  with  disclosure  of  infor¬ 
mation  obtained  from  members  of  the 
public,  identifying  details,  including  the 
names  and  addresses  of  persons  involved, 
and  information  of  a  confidential  nature 
are  deleted  from  the  ruling. 

(c)  Revenue  Rulings,  other  than  those 
relating  to  the  qualification  of  pension, 
annuity,  profit-sharing,  stock  bonus,  and 
bond  purchase  plans,  apply  retroactively 
unless  the  Revenue  Ruling  includes  a 
specific  statement  indicating,  under  the 
authority  of  section  7805(b)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  the  extent 
to  which  it  is  to  be  applied  without 
retroactive  effect.  Where  Revenue  Rul¬ 
ings  revoke  or  modify  rulings  previously 
published  in  the  Bulletin  the  authority 
of  section  7805(b)  of  the  Code  ordinarily 
is  invoked  to  provide  that  the  new 
rulings  will  not  be  applied  retroactively 
to  the  extent  that  the  new  rulings  have 
adverse  tax  consequences  to  taxpayers. 
Section  7805(b)  of  the  Code  provides  that 
the  Secretary  of  the  Treasury  or  his  del¬ 
egate  may  prescribe  the  extent  to  which 
any  ruling  is  to  be  applied  without  retro¬ 
active  effect.  The  exercise  of  this  author¬ 
ity  requires  an  affirmative  action.  For  the 
effect  of  Revenue  Rulings  on  determina¬ 
tion  letters  and  opinion  letters  issued 
with  respect  to  the  qualification  of  pen¬ 
sion,  annuity,  profit-sharing,  stock 
bonus,  and  bond  purchase  plans,  see  par¬ 
agraph  (o)  of  S  601.201. 

(d)  Revenue  Rulings  published  in  the 
Bulletin  do  not  have  the  force  and  effect 
of  Treasury  Department  Regulations 
(including  Treasury  decisions),  but  are 
published  to  provide  precedents  to  be 
used  in  the  disposition  of  other  cases,  and 
may  be  cited  and  relied  upon  for  that 
purpose.  No  unpublished  ruling  or  deci¬ 
sion  will  be  relied  on,  used,  or  cited,  by 
any  officer  or  employee  of  the  Service  as 
a  precedent  in  the  disposition  of  other 
cases. 

(e)  Taxpayers  generally  may  rely 
upon  Revenue  Rulings  published  in  the 
Bulletin  in  determining  the  tax  treat¬ 
ment  of  their  own  transactions  and  need 
not  request  specific  ruhngs  applying  the 
principles  of  a  published  Revenue  Ruling 
to  the  facts  of  their  particular  cases. 
However,  since  each  Revenue  Ruling  rep¬ 
resents  the  conclusion  of  the  Service  as 
to  the  application  of  the  law  to  the  entire 
state  of  facts  involved,  taxpayers,  Service 
personnel,  and  others  concerned  are 


cautioned  against  reaching  the  same 
conclusion  in  other  cases  unless  the  facts 
and  circumstances  are  substantially  the 
same.  They  should  consider  the  effect  of 
subsequent  legislation,  regulations,  court 
decisions,  and  revenue  rulings. 

(/)  Comments  and  suggestions  from 
taxpayers  or  taxpayer  groups  on  Revenue 
Rulings  being  prepared  for  publication 
in  the  Bulletin  may  be  solicited,  if  justi¬ 
fied  by  special  circumstances.  Confer¬ 
ences  on  Revenue  Rulings  being  prepared 
for  publication  will  not  be  granted  ex¬ 
cept  where  the  Service  determines  that 
such  action  is  justified  by  special 
circumstances. 

(vi)  Statements  of  procedures  which 
affect  the  rights  or  duties  of  taxpayers  or 
other  members  of  the  public  under  the 
Code  and  related  statutes  will  be  pub¬ 
lished  in  the  Bulletin  in  the  form  of 
Revenue  Procedures.  Revenue  Procedures 
usually  reflect  the  contents  of  internal 
management  documents,  but,  where  ap¬ 
propriate,  they  are  also  published  to  an¬ 
nounce  practices  and  procedures  for 
guidance  of  the  public.  It  is  Service  prac¬ 
tice  to  publish  as  much  of  the  internal 
management  document  or  communica¬ 
tion  as  is  necessary  for  an  understanding 
of  the  procedure.  Revenue  Procedures 
may  also  be  based  on  internal  manage¬ 
ment  documents  which  should  be  a  mat¬ 
ter  of  public  knowledge  even  though  not 
necessarily  affecting  the  rights  or  duties 
of  the  public.  When  publication  of  the 
substance  of  a  Revenue  Procedure  in  the 
Federal  Register  Is  required  pursuant 
to  5  U.S.C.  552,  it  will  usually  be  accom¬ 
plished  by  an  amendment  of  the  State¬ 
ment  of  procedural  Rules  (26  CFR  Part 
601). 

(vii)  (a)  The  Assistant  Commissioner 
(Technical)  is  . responsible  for  admin¬ 
istering  the  system  for  the  publication  of 
Revenue  Rulings  and  Revenue  Pro¬ 
cedures  in  the  Bulletin,  including  the 
standards  for  style  and  format. 

(b)  In  accordance  with  the  standards 
set  forth  in  subdivision  (iv)  of  this  sub- 
paragraph,  each  Assistant  Commissioner 
is  responsible  for  the  preparation  and 
appropriate  referral  for  publication  of 
Revenue  Rulings  reflecting  interpreta¬ 
tions  of  substantive  tax  law  made  by  his 
office  and  communicated  in  writing  to 
taxpayers  or  field  offices.  In  this  connec¬ 
tion,  the  Chief  Counsel  is  responsible  for 
the  referral  to  the  appropriate  Assistant 
Commissioner,  for  consideration  for  pub¬ 
lication  as  Revenue  Rulings,  of  Inter¬ 
pretations  of  substantive  tax  law  made  by 
his  Office. 

(c)  In  accordance  with  the  standards 
set  forth  in  subdivision  (iv)  of  this  sub- 
paragraph,  each  Assistant  Commissioner 
and  the  Chief  Counsel  is  responsible  for 
determining  whether  procedures  estab¬ 
lished  by  any  office  under  his  jurisdic¬ 
tion  should  be  published  as  Revenue  Pro¬ 
cedures  and  for  the  initiation,  content, 
and  appropriate  referral  for  publication 
of  such  Revenue  Procedures. 

(3)  All  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations  and  Treasury 
decisions  are  published  in  the  Federal 
Register  and  in  the  Code  of  Federal 
Regulations.  The  Treasury  decisions  are 
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also  published  in  the  monthly  Alcohol, 
Tobacco  and  Firearms  Bulletin.  The  Al¬ 
cohol,  Tobacco  and  Firearms  Bulletin  is 
the  authoritative  instrument  of  the  Di¬ 
rector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  for  announcing  official  rulings 
and  procedures  of  the  Bureau  and  for 
publishing  Treasury  decisions,  legisla¬ 
tion,  administrative  matters,  and  other 
items  of  general  interest.  The  Bulletin 
incorporates,  into  one  publication,  all 
matters  of  the  Bureau  which  are  of  pub¬ 
lic  record.  It  is  the  policy  of  the  Bureau 
to  publish  in  the  Bulletin  all  substantive 
rulings  necessary  to  promote  a  uniform 
application  of  all  laws  administered  by 
the  Bureau  as  well  as  all  rulings  that 
supersede,  revoke,  modify,  or  amend  any 
of  those  previously  published  in  the  Bul¬ 
letin  (including  those  published  prior  to 
July  1,  1972,  in  the  Internal  Revenue 
Bulletin).  Procedures  relating  solely  to 
matters  of  internal  management  are  not 
published;  however,  industry  regulations 
appearing  in  internal  management  docu¬ 
ments  and  statements  of  internal  prac¬ 
tices  and  procedures  that  affect  the 
rights  and  duties  of  the  public  are  pub¬ 
lished.  Rulings  and  procedures  reported 
in  the  Bulletin  do  not  have  the  force  and 
effect  of  Treasury  Department  Regula¬ 
tions,  but  they  may  be  used  as  precedents. 
In  applying  published  rulings  and  proce¬ 
dures,  the  effect  of  subsequent  legisla¬ 
tion,  regulations,  court  decisions,  rulings, 
and  procedures  must  be  considered.  Con¬ 
cerned  parties  are  cautioned  against 
reaching  the  same  conclusions  in  other 
cases  unless  the  facts  and  circumstances 
are  substantially  the  same.  The  Bulletin 
is  published  monthly  and  may  be  ob¬ 
tained  from  the  Superintendent  of  Docu¬ 
ments  on  a  subscription  basis.  Bulletin 
contents  of  a  permanent  nature  are  con¬ 
solidated  each  calendar  year  into  cumu¬ 
lative  issues,  which  are  sold  on  a  single¬ 
copy  basis. 

*  •  •  •  • 

§  601.602  Forms  and  instructions. 

(a)  Tax  return  forms  and  instructions. 
Forms  and  instructions  are  developed  by 
the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire¬ 
arms  to  explain  the  requirements  of  the 
internal  revenue  laws  and  regulations 
and  are  issued  for  the  assistance  of  tax¬ 
payers  in  exercising  their  rights  and  dis¬ 
charging  their  duties  under  the  internal 
revenue  laws.  All  internal  revenue  taxes 
which  are  not  collected  by  stamps  are 
assessed  and  collected  through  the  self- 
determination  and  self-application  of 
the  law  and  the  regulations  by  taxpay¬ 
ers.  The  tax  return  forms  are  the  instru¬ 
ments  through  which  this  is  accom¬ 
plished. 

(b)  Other  forms  and  instructions.  In 
addition  to  the  forms  and  instructions 
for  the  return  of  internal  revenue  taxes, 
the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire¬ 
arms  provide  other  necessary  or  appro¬ 
priate  forms  for  assisting  the  public  in 
complying  with  the  technical  require¬ 
ments  of  the  internal  revenue  laws  and 
regulations.  The  material  contained  in 
the  forms  and  instructions,  and  the  ar¬ 


rangements  thereof,  is  carefully  con¬ 
sidered  and  is  designed  to  lead  the  tax¬ 
payer  step-by-step  through  an  orderly 
accumulation  of  data  to  an  accurate 
report  of  the  information  required. 

(c)  Procurement  of  forms  and  instruc¬ 
tions.  Copies  of  all  necessary  forms,  and 
Instructions  as  to  their  preparation  and 
filing,  may  be  obtained  from  district 
directors  or  directors  of  service  centers 
or  where  appropriate,  from  regional  di¬ 
rectors,  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  Descriptions  of  many  of  the 
forms  and  publications  of  the  Internal 
Revenue  Service  or  the  Bureau  of  Alco¬ 
hol,  Tobacco,  and  Firearms  for  public 
use  are  contained  in  Publication  No.  480, 
Alcohol,  Tobacco  and  Firearms  Public 
Use  Forms  and  Publication  No.  481, 
Description  of  Principal  Federal  Tax  Re¬ 
turns,  Related  Forms,  and  Publications. 
Publication  No.  480  and  Publication  No. 
481  may  be  purchased  from  the  Super¬ 
intendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 

Par.  23.  Section  601.701  is  amended 
by  deleting  paragraph  (b)(2)  (ii),  (iii), 
(vi),  and  (x)  and  by  redesignating  para¬ 
graph  (b)(2)  (iv),  (v),  (vii),  (viii),  and 
(ix)  as  paragraph  (b)(2)  (ii),  (iii),  (iv), 
(v),  and  (vi)  respectively.  The  redesig¬ 
nated  provisions  read  as  follows: 

§  601.701  Publicity  of  information. 

•  •  *  *  * 

(b)  Exemptions.  *  *  * 

(2)  Matters  specifically  exempted 

from  disclosure  by  statute.  For  purposes 
of  subparagraph  (lHiii)  of  this  para¬ 
graph.  statutory  provisions  which  either 
specifically  exempt  certain  matters  from 
disclosure  by  officers  or  employees  of  the 
Internal  Revenue  Service  or  specifically 
provide  for  disclosure  under  appropri¬ 
ate  circumstances  include  the  following 
sections  of  the  Code  and  the  regulations 
thereunder: 

(i)  Section  4102,  relating  to  inspection 
by  certain  State  or  local  government 
officers  of  records  with  respect  to  taxes 
on  petroleum  products; 

(ii)  Section  6103,  relating  to  publicity 
of  certain  returns  and  disclosure  of  in¬ 
formation  as  to  persons  filing  income 
tax  returns; 

(iii)  Section  6104,  relating  to  publicity 
of  information  required  from  certain 
exempt  organizations  and  certain  trusts; 

(iv)  Section  6106,  relating  to  pub¬ 
licity  of  unemployment  tax  returns; 

(v)  Section  6108,  relating  to  the  pub¬ 
lication  of  statistics  of  Income;  and 

(vi)  Section  7213,  relating  to  penalties 
for  unauthorized  disclosure  of  informa¬ 
tion  by  Federal  officers  or  employees  or 
other  persons. 

***** 

Par.  24.  Section  601.702  is  amended 
by— 

1.  Revising  that  portion  of  paragraph 

(а) (1)  which  follows  (v)  thereof, 

2.  Revising  paragraph  (b)(l)(i)  and 

(3)  (i)  and  (iii), 

3.  Revising  paragraph  (c)  (5)  and 

(б)  (ii), 

4.  Revising  paragraph  (d)  (5),  (6), 
(7),  and  (8),  deleting  paragraph  (d) 


(9),  (10),  (11),  (12),  and  (13),  and  re¬ 
designating  paragraph  (d)  (4),  (5), (6), 
(7),  (8),  and  (14)  as  paragraph  (d)  (3), 

(4),  (5),  (6),  (7),  and  (8)  respectively. 
As  revised,  the  provisions  read  as 
follows : 

§  601.702  Publication  and  public  inspec¬ 
tion. 

(a)  Publication  in  the  Federal  Regis¬ 
ter — (1)  Requirement.  *  *  * 

Pursuant  to  the  foregoing  requirements, 
the  Commissioner  publishes  in  the  Fed¬ 
eral  Register  from  time  to  time  a  state¬ 
ment,  which  is  not  codified  in  this  chap¬ 
ter,  on  the  organization  and  functions 
of  the  Internal  Revenue  Service,  and 
such  amendments  as  are  needed  to  keep 
the  statement  on  a  current  basis.  In  ad¬ 
dition,  there  are  published  in  the  Fed¬ 
eral  Register  the  rules  set  forth  in  this 
part  (Statement  of  Procedural  Rules), 
such  as  those  in  Subpart  E  of  this  part, 
relating  to  conference  and  practice  re¬ 
quirements  of  the  Internal  Revenue 
Service;  the  regulations  in  Part  301  of 
this  chapter  (Procedure  and  Administra¬ 
tion  Regulations) ;  and  the  various  sub¬ 
stantive  regulations  under  the  Internal 
Revenue  Code  of  1954,  such  as  the  regu¬ 
lations  in  Part  1  of  this  chapter  (Income 
Tax  Regulations),  in  Part  20  of  this 
chapter  (Estate  Tax  Regulations)  and, 
in  Part  31  of  this  chapter  (Employment 
Tax  Regulations) . 

*  *  *  *  » 

(b)  Public  inspection  and  copying — 
(1)  In  general.  *  *  * 

(i)  Final  opinions,  including  concur¬ 
ring  and  dissenting  opinions,  and  orders, 
if  such  opinions  and  orders  are  made 
in  the  adjudication  of  cases; 

«  *  *  *  * 

(3)  Public  reading  rooms — (i)  In  gen¬ 
eral.  The  National  Office  and  each 
regional  office  of  the  Internal  Revenue 
Service  will  provide  a  reading  room  or 
reading  area  where  the  matters  de¬ 
scribed  in  subparagraph  (1)  (i)  through 
(iii)  of  this  paragraph  which  are  re¬ 
quired  by  such  subparagraph  to  be  made 
available  for  public  inspection  or  pub¬ 
lished,  and  the  current  indexes  to  such 
matters,  will  be  made  available  to  the 
public  for  inspection  and  copying.  In 
addition,  the  reading  rooms  will  contain 
other  matters  determined  to  be  helpful 
for  the  guidance  of  the  public,  including 
a  complete  set  of  the  rules  and  regula¬ 
tions  (except  those  pertaining  to  alcohol, 
tobacco,  firearms,  and  explosives)  con¬ 
tained  in  this  title,  any  internal  revenue 
matters  which  may  be  incorporated  by 
reference  in  the  Federal  Register  pursu¬ 
ant  to  paragraph  (a)  (2)  (i)  of  this  sec¬ 
tion,  a  set  of  Cumulative  Bulletins,  and 
copies  of  various  Internal  Revenue  Serv¬ 
ice  publications,  such  as  the  description 
of  forms  or  publications  contained  in 
Publication  No.  481.  Fees  will  not  be 
charged  for  the  use  of  the  materials  in 
the  reading  rooms,  but  fees  will  be 
charged  for  copying  and  certification 
services,  as  provided  in  subdivision  (iii) 
of  this  subparagraph.  The  public  will  not 
be  allowed  to  remove  any  record  from 
a  reading  room. 

*  »  •  *  • 
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(iii)  Copying  facilities.  The  National 
Office  and  each  regional  office  will  pro¬ 
vide  facilities  whereby  a  person  may  ob¬ 
tain  copies  of  material  which  is  on  the 
shelves  of  the  reading  room.  Certifica¬ 
tion  services  with  respect  to  copies  will 
also  be  provided.  The  fees  in  respect  of 
material  on  the  shelves  of  the  reading 
rooms  are  as  follows: 


Photocopies:  each  page - $0. 10 

Certification  of  photocopies  by  appro¬ 
priate  official:  each  certification _  1.  00 

Sale  of  unpriced  printed  material;  each 

25  pages  or  fraction  thereof _  .25 

Minimum  charge  applicable  when  one 
or  more  of  the  above  charges  is  as¬ 
sessed  _  1. 00 


Generally,  forms  and  instructions  de¬ 
scribed  in  §  601.602  which  may  be  ob¬ 
tained  from  district  directors  will  not 
be  available  in  the  reading  rooms.  How¬ 
ever,  where  such  forms  or  instructions 
are  available  for  distribution  in  the  read¬ 
ing  rooms,  the  fee  listed  in  this  subdivi¬ 
sion  for  the  sale  of  unpriced  printed  ma¬ 
terial  will  not  apply.  While  certain  rele¬ 
vant  publications  which  are  available  for 
sale  through  the  Government  Printing 
Office  will  be  placed  on  the  shelves  of  the 
reading  rooms,  such  publications  will  not 
be  available  for  sale  in  the  reading  rooms. 
Persons  desiring  to  purchase  such  pub¬ 
lications,  for  example,  Internal  Revenue 
Bulletins  and  Cumulative  Bulletins, 
should  contact  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  However, 
copies  of  pages  of  such  publications  on 
the  reading  room  shelves  may  be  ob¬ 
tained  at  the  reading  rooms  in  accord¬ 
ance  with  the  schedule  of  fees  set  forth 
in  this  subdivision. 

*  *  *  *  • 

(c)  Specific  requests  for  other  identi¬ 
fiable  records.  *  •  * 

(5)  Fees.  A  schedule  of  fees  for  the 
services  and  costs  required  of  the  In¬ 
ternal  Revenue  Service  in  locating,  mak¬ 
ing  available,  copying,  and  certifying 
records  pursuant  to  this  paragraph  Is  as 
follows: 


Record  search;  each  hour  or  fraction 

thereof _ $3.  50 

Photocopies;  each  page _  .  10 

Certification  of  photocopies  by  appro¬ 
priate  official;  each  certification _  1.00 

Minimum  charge  with  respect  to 
photocopies  _  1. 00 

If  the  Internal  Revenue  Service  esti¬ 


mates  that  the  total  fees  for  costs  in¬ 
curred  in  complying  with  the  request 
will  amount  to  $50  or  more,  the  person 
making  the  request  may  be  required  to 
enter  into  a  contract  for  the  payment 
of  actual  fees  with  respect  to  the  re¬ 
quest  before  the  Service  will  undertake 
actions  necessary*  to  comply  with  the 
request. 

(6)  Processing  a  request.  •  *  • 

(ii>  Determination  by  National  Of¬ 
fice.  Except  in  a  case  described  in  subdi¬ 
vision  (iii)  of  this  subparagraph,  a  re¬ 
quest  sufficiently  identifying  records  will 
be  immediately  transmitted  to  the  As¬ 
sistant  Commissioner  (Compliance),  At¬ 
tention;  CP:D  for  prompt  considera¬ 


tion.  A  copy  of  the  requested  records  or 
a  description  thereof  will  also  be  trans¬ 
mitted  to  the  Assistant  Commissioner 
(Compliance)  for  consideration  in  con¬ 
nection  with  the  request.  The  Assistant 
Commissioner  (Compliance)  will  notify 
the  requester  in  writing  of  his  determi¬ 
nation  with  respect  to  the  request. 

•  •  •  •  • 

(d)  Rules  for  disclosure  of  certain 
specified  matters  *  •  * 

(3)  Record  of  seizure  and  sale  of  real 
estate.  Record  21,  “Record  of  seizure  and 
sale  of  real  estate",  is  open  for  public 
inspection  in  offices  of  district  directors 
and  copies  are  furnished  upon  applica¬ 
tion,  as  provided  in  §  301.9000-l(e)  of 
this  chapter.  However,  Record  21  does  not 
list  real  estate  seized  for  forfeiture  un¬ 
der  the  internal  revenue  laws  (see  sec. 
7302). 

(4)  Public  lists  of  employers  making 
returns  under  the  Federal  Unemploy¬ 
ment  Tax  Act.  Information  as  to  whether 
an  employer  has  made  an  annual  return 
on  Form  940  under  the  Federal  Unem¬ 
ployment  Tax  Act  (chapter  23  of  the 
Code)  will  be  furnished  to  an  inquirer. 
See  sections  6103(f)  and  6106. 

(5)  Information  returns  of  certain 
tax-exempt  organizations  and  certain 
trusts.  Information  furnished  on  Form 
990,  Form  1041-A,  and  on  the  annual 
report  by  private  foundations  pursuant 
to  sections  6033,  6034,  and  6056,  which 
are  filed  after  December  31, 1969,  is  avail¬ 
able  for  public  inspection  for  a  4-year 
period.  This  information  shall  be  avail¬ 
able  for  public  inspection  in  the  office  of 
the  Director,  Public  Affairs  Division,  In¬ 
ternal  Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224,  as 
well  as  in  the  office  of  a  district  director 
or  Director  of  the  Mid-Atlantic  Regional 
Service  Center.  See  section  6104(b)  and 
§  301.6104-2  of  this  chapter. 

(6)  Applications  of  certain  organiza¬ 
tions  for  tax  exemption.  Applications, 
and  certain  papers  submitted  in  support 
of  such  applications,  filed  by  organiza¬ 
tions  described  in  section  501  (c)  or  (d) 
and  determined  to  be  exempt  from  taxa¬ 
tion  under  section  501(a)  are  open  to 
public  inspection  in  the  Office  of  the  Di¬ 
rector,  Public  Affairs  Division,  Internal 
Revenue  Service,  1111  Constitution  Ave¬ 
nue  NW.,  Washington.  DC  20224.  Copies 
of  such  applications  filed  after  Septem¬ 
ber  2,  1958,  are  open  to  public  inspection 
in  the  offices  of  district  directors.  See  sec¬ 
tion  6104(a)  and  §  301.6104-1  of  this 
chapter. 

(7)  Accepted  offers  in  compromise. 
For  a  period  of  1  year,  a  copy  of  the 
Abstract  and  Statement  for  each  ac¬ 
cepted  offer  in  compromise  in  respect  of 
income,  profits,  capital  stock,  estate,  or 
gift  tax  liability  is  made  available  for 
inspection  (a)  in  the  Office  of  the  Direc¬ 
tor,  Public  Affairs  Division,  Internal 
Revenue  Service,  1111  Constitution  Ave¬ 
nue  NW.,  Washington,  DC  20224,  when 
the  offer  covers  a  liability  of  $5,000  and 
over,  and  (b)  in  the  office  of  the  appro¬ 
priate  district  director  when  the  offer 
covers  a  liability  of  less  than  $5,000.  See 
§  301.6103(a)-l(J)  of  this  chapter  and 


section  10  of  Rev.  Proc.  64-44  (C.B.  1964- 
2.  974,  979). 

Information  will  not  be  disclosed,  how¬ 
ever,  concerning  any  trade  secrets,  proc¬ 
esses,  operations,  style  of  work,  or  ap¬ 
paratus,  or  confidential  data  or  airy  other 
matter  within  the  prohibition  of  18 
U.S.C.  1905. 

(8)  Publication  of  statistics  of  income. 
Statistics  with  respect  to  the  operation 
of  the  income  tax  laws  are  published  an¬ 
nually  in  accordance  with  section  6108 
and  §  301.6108-1  of  this  chapter. 

•  •  •  *  * 
[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  &  Firearms. 
JFR  Doc.73-3340  Filed  2-16-73;!  :02  pm] 


Title  30 — Mineral  Resources 

CHAPTER  I — BUREAU  OF  MINES. 

DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY  SAFETY  STAND¬ 
ARDS— UNDERGROUND  COAL  MINES 

Electric  Equipment  and  Safeguards  for 
Mechanical  Equipment 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section 
101  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  (30  U.S.C. 
811),  and  as  a  result  of  operating  ex¬ 
perience  gained  under  the  Act,  there  was 
published  in  the  Federal  Register  for 
June  14.  1972  (37  FR  11777),  a  notice  of 
proposed  revisions  of  several  mandatory 
standards  for  electric  equipment,  addi¬ 
tional  mandatory  standards  for  electric 
equipment,  and  new  mandatory  stand¬ 
ards  which  prescribed  safeguards  for  the 
use  of  mechanical  equipment. 

Interested  persons  were  afforded  a 
period  of  45  days  within  which  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  the  proposed  standards. 

In  light  of  the  written  comments,  sug¬ 
gestions,  and  objections  submitted,  sev¬ 
eral  changes  have  been  made  in  the 
standards  as  proposed  and  an  explana¬ 
tion  of  the  reasons  for  and  purposes  of 
such  changes  is  set  forth  below. 

A.  As  was  noted  in  the  notice  of  the 
proposed  revisions,  section  305 <a)  (12)  of 
the  Act  (restated  as  30  CFR  75.504)  re¬ 
quires  that  replacement  and  rebuilt  elec¬ 
tric  face  equipment  be  permissible  in  all 
underground  coal  mines  on  and  after 
March  30,  1971.  The  clear  intent  of  this 
provision  is  to  prevent  the  introduction 
of  nonpermissible  electric  face  equip¬ 
ment  into  any  underground  coal  mine  on 
and  after  March  30,  1971,  and  the  pro¬ 
vision  has  been  interpreted  and  en¬ 
forced  accordingly.  In  order  to  clarify 
this  intent,  it  was  proposed  to  revise  30 
CFR  75.504  so  as  to  require  that  all  re¬ 
placement  electric  face  equipment  and 
additional  electric  face  equipment  ac¬ 
quired  for  use  in  an  underground  coal 
mine  on  and  after  March  30,  1971,  be 
permissible  and  maintained  in  a  per¬ 
missible  condition.  Upon  reviewing  this 
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proposed  revision,  however,  it  became  ap¬ 
parent  that  confusion  still  might  arise 
regarding  the  phrase  “*  *  *  replace¬ 
ment  equipment  and  additional  equip¬ 
ment  acquired  for  use  *  *  since,  in 
fact  (1)  the  crux  of  the  provision  is  use 
in  a  coal  mine  and  not  acquisition  for 
use,  and  therefore  an  operator  would  not 
be  permitted  to  use  nonpermissible  elec¬ 
tric  face  equipment  in  an  underground 
coal  mine  merely  because  it  had  been  ac¬ 
quired  before  March  30,  1971;  and  (2) 
the  term  “additional”,  standing  alone, 
might  lend  itself  to  a  narrow  interpre¬ 
tation.  Consequently,  as  promulgated  be¬ 
low  30  CFR  75.504  will  prohibit  the  use 
of  any  nonpermissible  new,  replacement, 
used,  reconditioned,  and  additional  elec¬ 
tric  face  equipment  in  any  underground 
coal  mine. 

B.  In  order  to  prevent  unintentional 
energization  of  communication  wires  and 
cables,  a  new  §  75.516-1  was  proposed 
which  required  all  communication  wires 
and  cables  to  be  supported  on  Insulated 
hangers  or  Insulated  J-hooks,  and  which 
provided  that  all  communication  wires 
and  cables  (1)  be  installed  on  the  side 
of  the  entry  opposite  to  trolley  and  trol¬ 
ley  feeder  wires,  and  (2)  have  additional 
insulation  at  points  where  they  passed 
over  or  under  any  power  conductor.  Upon 
considering  comments,  suggestions,  and 
objections  regarding  this  new  standard  it 
has  been  determined  that  effective  pro¬ 
tection  against  unintentional  energiza¬ 
tion  of  communication  cables  will  be 
provided  if  properly  insulated  cables  are 
permitted  to  be  buried,  or  supported  on 
insulated  or  uninsulated  hangers  or  J- 
hooks,  or  securely  attached  to  messenger 
lines,  or  otherwise  protected  against  me¬ 
chanical  damage  in  a  manner  approved 
by  the  Secretary  or  his  authorized 
representative. 

C.  Several  new  standards  prescribing 
mandatory  safeguards  for  mechanical 
equipment  were  proposed  in  order  to  pre¬ 
vent,  to  the  greatest  extent  possible,  acci¬ 
dents  in  the  use  of  such  equipment.  In 
light  of  comments,  suggestions,  and  ob¬ 
jections  received,  some  revisions  have 
been  made  concerning  these  standards. 

Paragraph  (b)  of  30  CFR  75.1725  pro¬ 
vided  that  machinery  and  equipment 
could  only  be  operated  by  persons  trained 
In  the  use  of  and  authorized  to  operate 
such  machinery  or  equipment.  For  the 
present  time  the  training  requirement 
has  been  omitted  from  this  provision 
since  the  Bureau  Intends  in  the  very 
near  future  to  propose  more  comprehen¬ 
sive  training  requirements  for  machine 
and  equipment  operators  in  coal  mines. 

Paragraph  (d)  of  30  CFR  75.1725  pro¬ 
hibited  the  lubrication  of  machinery 
while  in  motion  where  a  hazard  exists, 
unless  extended  fittings  or  cups  were 
available  on  the  machinery.  Since  a  sig¬ 
nificant  amount  of  machinery  self-lubri- 
cates  while  in  operation,  the  provision 
has  been  revised  so  as  to  prohibit  manual 
lubrication  of  machinery  while  in  motion 
unless  the  machinery  is  equipped  with 
extended  fittings  or  cups. 

Finally,  paragraph  (e)  of  30  CFR 
75.1730  has  been  revised  so  as  to  permit 
the  use  of  automatic  cutoff  valves,  as  well 


as  safety  chains  or  suitable  locking  de¬ 
vices  at  high  pressure  hose  line  connec¬ 
tions,  and  high  pressure  has  been 
specified  as  pressure  of  100  p.s.i.  or  more. 

Part  75,  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  is  here¬ 
by  amended  as  set  forth  below,  and  these 
amendments  shall  be  effective  on 
March  31,  1973. 

Hollis  M.  Dole, 

Assistant  Secretary  of  the  Interior. 

February  16,  1973. 

1.  Section  75.504  is  revised  as  follows: 

§  75.504  Permissibility  of  new,  replace¬ 
ment,  used,  reconditioned,  addi¬ 
tional,  and  rebuilt  electric  face 
equipment. 

On  and  after  March  30,  1971,  all  new, 
replacement,  used,  reconditioned,  and  ad¬ 
ditional  electric  face  equipment  used  in 
any  mine  referred  to  in  §§  75.500,  75.501, 
and  75.503  shall  be  permissible  and  shall 
be  maintained  in  a  permissible  condi¬ 
tion,  and  in  the  event  of  any  major  over¬ 
haul  of  any  item  of  electric  face  equip¬ 
ment  in  use  on  or  after  March  30,  1971, 
such  equipment  shall  be  put  in,  and 
thereafter  maintained  in,  a  permissible 
condition,  unless  in  the  opinion  of  the 
Secretary,  such  equipment  or  necessary 
replacement  parts  are  not  available. 

2.  A  new  §  75.507-1  is  added  as  fol¬ 
lows: 

§  75.507—1  Electric  equipment  other 
than  power-connection  points;  outby 
the  last  open  crosscut;  return  air; 
permissibility  requirements. 

(a)  All  electric  equipment,  other  than 
power-connection  points,  used  in  return 
air  outby  the  last  open  crosscut  in  any 
coal  mine  shall  be  permissible  except 
as  provided  in  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any 
coal  mine  where  nonpermissible  elec¬ 
tric  face  equipment  may  be  taken  into 
or  used  inby  the  last  open  crosscut  until 
March  30,  1974,  such  nonpermissible 
electric  face  equipment  may  be  used 
in  return  air  outby  the  last  open 
crosscut. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any  coal 
mine  where  a  permit  for  noncompliance 
Is  in  effect,  nonpermissible  electric  face 
equipment  specified  in  such  permit  for 
noncompliance  may  be  used  in  return 
air  outby  the  last  open  crosscut  for  the 
duration  of  such  permit. 

3.  A  new  §  75.516-2  is  added  as  fol¬ 
lows: 

§  75.516—2  Commiiniralion  wires  and 
rabies;  installation ;  insulation; 
support. 

(a)  All  communication  wires  shall  be 
supported  on  insulated  hangers  or  insu¬ 
lated  J-hooks. 

(b)  All  communication  cables  shall  be 
insulated  as  required  by  §  75.517-1,  and 
shall  either  be  supported  on  insulated  or 
uninsulated  hangers  or  J-hooks,  or  se¬ 
curely  attached  to  messenger  wires,  or 
buried,  or  otherwise  protected  against 


mechanical  damage  in  a  manner  ap¬ 
proved  by  the  Secretary  or  his  authorized 
representative. 

(c)  All  communication  wires  and 
cables  installed  in  track  entries  shall,  ex¬ 
cept  when  a  communication  cable  is  bur¬ 
ied  in  accordance  with  paragraph  (b)  of 
this  section,  be  installed  on  the  side  of 
the  entry  opposite  to  trolley  wires  and 
trolley  feeder  wires.  Additional  insula¬ 
tion  shall  be  provided  for  communica¬ 
tion  circuits  at  points  where  they  pass 
over  or  under  any  power  conductor. 

(d)  For  purposes  of  this  section,  com¬ 
munication  cable  means  two  or  more 
insulated  conductors  covered  by  an  ad¬ 
ditional  abrasion-resistant  covering. 

4.  Section  75.521  is  revised  as  follows: 

§  75.521  Lightning  arresters;  un¬ 
grounded  and  exposed  power  con- 
duetors  and  telephone  wires. 

Each  ungrounded,  exposed  power  con¬ 
ductor  and  each  ungrounded,  exposed 
telephone  wire  that  leads  underground 
shall  be  equipped  with  suitable  lightning 
arresters  of  approved  type  within  100 
feet  of  the  point  where  the  circuit  enters 
the  mine.  Lightning  arresters  shall  be 
connected  to  a  low  resistance  grounding 
medium  on  the  surface  which  shall  be 
separated  from  neutral  grounds  by  a  dis¬ 
tance  of  not  less  than  25  feet. 

5.  Section  75.802  is  revised  as  follows: 

§  75.802  Protection  of  high-voltage 
circuits  extending  underground. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  high-voltage  circuits 
extending  underground  and  supplying 
portable,  mobile,  or,  stationary  high- 
voltage  equipment  shall  contain  either  a 
direct  or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at 
the  source  transformers,  and  a  ground¬ 
ing  circuit,  originating  at  the  grounded 
side  of  the  grounding  resistor,  shall  ex¬ 
tend  along  with  the  power  conductors 
and  serve  as  a  grounding  conductor  for 
the  frames  of  all  high-voltage  equipment 
supplied  power  from  that  circuit. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  the 
Secretary  or  his  authorized  representa¬ 
tive  may  permit  ungrounded  high-volt¬ 
age  circuits  to  be  extended  underground 
to  feed  stationary  electric  equipment  if: 

(1)  Such  circuits  are  either  steel 
armored  or  installed  in  grounded,  rigid 
steel  conduit  throughout  their  entire 
length;  or, 

(2)  The  voltage  of  such  circuits  is 
nominally  2,400  volts  or  less  phase-to- 
phase  and  the  cables  used  in  such  cir¬ 
cuits  are  equipped  with  metallic  shields 
around  each  power  conductor,  and  con¬ 
tain  one  or  more  ground  conductors  hav¬ 
ing  a  total  cross  sectional  area  of  not  less 
than  one-half  the  power  conductor;  and, 

(3)  Upon  a  finding  by  the  Secretary 
or  his  authorized  representative  that  the 
use  of  the  circuits  described  in  para¬ 
graph  (b)  (1)  and  (2)  of  this  section 
does  not  pose  a  hazard  to  the  miners. 

(c)  Within  100  feet  of  the  point  on 
the  surface  where  high-voltage  circuits 
enter  the  underground  portion  of  the 
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mine,  disconnecting  devices  shall  be  in¬ 
stalled  and  so  equipped  or  designed  in 
such  a  manner  that  it  can  be  determined 
by  visual  observation  that  the  power  is 
disconnected,  except  that  the  Secretary 
or  his  authorized  representative  may 
permit  such  devices  to  be  installed  at  a 
greater  distance  from  such  area  of  the 
mine  if  he  determines,  based  on  existing 
physical  conditions,  that  such  installa¬ 
tion  will  be  more  accessible  at  a  greater 
distance  and  will  not  pose  any  hazard  to 
the  miners. 

6.  Section  75.804  is  revised  as  follows: 

§73.804  Underground  high-voltage 
rabies. 

(a)  Underground  high-voltage  cables 
used  in  resistance  grounded  systems 
shall  be  equipped  with  metallic  shields 
around  each  power  conductor  with  one  or 
more  ground  conductors  having  a  total 
cross  sectional  area  of  not  less  than  one- 
half  the  power  conductor,  and  with  an 
insulated  external  conductor  not  smaller 
than  No.  8  (A.W.G.)  or  an  insulated  in¬ 
ternal  ground  check  conductor  not 
smaller  than  No.  10  (A.W.G.)  for  the 
ground  continuity  check  circuit. 

(b)  All  such  cables  shall  be  adequate 
for  the  intended  current  and  voltage. 
Splices  made  in  such  cables  shall  provide 
continuity  of  all  components. 

7.  A  new  §  75.1002-1  is  added  as 
follows: 

§  73.1002—1  Location  of  other  electric 
equipment ;  requirements  for  per¬ 
missibility. 

(a)  Electric  equipment  other  than 
trolley  wires,  trolley  feeder  wires,  high- 
voltage  cables,  and  transformers  shall  be 
permissible,  and  maintained  in  a  per¬ 
missible  condition  when  such  electric 
equipment  is  located  within  150  feet 
from  pillar  workings,  except  as  provided 
in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any 
coal  mine  where  nonpermissible  electric 
face  equipment  may  be  taken  into  or 
used  inby  the  last  open  crosscut  until 
March  30,  1974,  such  nonpermissible 
electric  face  equipment  may  be  located 
within  150  feet  from  pillar  workings. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any 
coal  mine  where  a  permit  for  noncom¬ 
pliance  is  in  effect,  nonpermissible  elec¬ 
tric  face  equipment  specified  in  such 
permit  for  noncompliance  may  be 
located  within  150  feet  from  pillar  work¬ 
ings  for  the  duration  of  such  permit. 

8.  New  §|  75.1722  through  75.1730  are 
added  as  follows: 

§  73.1722  Merlianiral  equipment  guards. 

(a)  Gears:  sprockets;  chains;  drive, 
head,  tail,  and  takeup  pulleys:  flywheels: 
couplings,  shafts;  sawblades;  fan  inlets; 
and  similar  exposed  moving  machine 
parts  which  may  be  contacted  by  per¬ 
sons,  and  which  may  cause  injury  to  per¬ 
sons  shall  be  guarded. 


(b)  Guards  at  conveyor-drive,  con¬ 
veyor-head,  and  conveyor- tail  pulleys 
shall  extend  a  distance  sufficient  to 
prevent  a  person  from  reaching  behind 
the  guard  and  becoming  caught  between 
the  belt  and  the  pulley. 

(c)  Except  when  testing  the  machin¬ 
ery,  guards  shall  be  securely  in  place 
while  machinery  is  being  operated 

§  75.1723  Stationary  grinding  ma¬ 
chines;  protective  devices. 

(a)  Stationary  grinding  machines 
other  than  special  bit  grinders  shall  be 
equipped  with: 

(1)  Peripheral  hoods  (less  than  90° 
throat  openings)  capable  of  withstand¬ 
ing  the  force  of  a  bursting  wheel. 

(2)  Adjustable  tool  rests  set  as  close 
as  practical  to  the  wheel. 

(3)  Safety  washers. 

(b)  Grinding  wheels  shall  be  oper¬ 
ated  within  the  specifications  of  the 
manufacturer  of  the  wheel. 

(c)  Pace  shields  or  goggles,  in  good 
condition,  shall  be  worn  when  operating 
a  grinding  wheel. 

§  75.1724  Hand-!»cld  power  took.;  safety 
devices. 

Hand-held  power  tools  shall  be 
equipped  with  controls  requiring  con¬ 
stant  hand  or  finger  pressure  to  operate 
the  tools  or  shall  be  equipped  with  fric¬ 
tion  or  other  equivalent  safety  devices. 

§  73.1723  Machinery  and  equipment; 
operation  and  maintenance. 

(a)  Mobile  and  stationary  machinery 
and  equipment  shall  be  maintained  in 
safe  operating  condition  and  machinery 
or  equipment  in  unsafe  condition  shall 
be  removed  from  service  immediately. 

(b)  Machinery  and  equipment  shall  be 
operated  only  by  persons  authorized  to 
operate  such  machinery  or  equipment. 

(c)  Repairs  or  maintenance  shall  not 
be  performed  on  machinery  until  the 
power  is  off  and  the  machinery  is  blocked 
against  motion,  except  where  machinery 
motion  is  necessary  to  make  adjustments. 

(d)  Machinery  shall  not  be  lubricated 
manually  while  in  motion,  unless 
equipped  with  extended  fittings  or  cups. 

§  75.1726  Performing  work  from  a 
raised  position;  safeguards. 

(a)  Men  shall  not  work  on  or  from  a 
piece  of  mobile  equipment  in  a  raised 
position  until  it  has  been  blocked  in  place 
securely.  This  does  not  preclude  the  use 
of  equipment  specifically  designed  as 
elevated  mobile  work  platforms. 

(b)  No  work  shall  be  performed  under 
machinery  or  equipment  that  has  been 
raised  until  such  machinery  or  equipment 
has  been  securely  blocked  in  position. 

§  75.1727  Drive  belts. 

(a)  Drive  belts  shall  not  be  shifted 
while  in  motion  unless  the  machines  are 
provided  with  mechanical  shifters. 

(b)  Belt  dressing  shall  not  be  applied 
while  belts  are  in  motion  except  where 


it  can  be  applied  without  endangering  a 
person. 

§  75.1728  Power-driven  pulleys. 

(a)  Belts,  chains,  and  ropes  shall  not 
be  guided  onto  power-driven  moving  pul¬ 
leys,  sprockets,  or  drums  with  the  hands 
except  on  slow-moving  equipment  es¬ 
pecially  designed  for  hand  feeding. 

(b)  Pulleys  of  conveyors  shall  not  be 
cleaned  manually  while  the  conveyor  is 
in  motion. 

(c)  Coal  spilled  beneath  belt  conveyor 
drives  or  tail  pieces  shall  not  be  removed 
while  the  conveyor  is  in  motion,  except 
where  such  coal  can  be  removed  without 
endangering  persons. 

§  75.1729  Welding  operations. 

Welding  operations  shall  be  shielded 
and  the  area  shall  be  well  ventilated. 

§  75.1730  Compressed  air;  general; 
compressed  air  systems. 

(a)  All  pressure  vessels  shall  be  con¬ 
structed,  installed,  and  maintained  in 
accordance  with  the  standards  and  spec¬ 
ifications  of  Section  VIII  ‘‘Unfired  Pres¬ 
sure  Vessels,”  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres¬ 
sure  Vessel  Code  (1971),  which  is  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  This  document  may  be  pur¬ 
chased  for  $25  from  the  American  Society 
of  Mechanical  Engineers,  345  East  47th 
Street,  New  York.  NY  10017;  and  it  is 
available  for  examination  in  every  Coal 
Mine  Health  and  Safety  District  and 
Subdistrict  Office. 

(b)  Compressors  and  compressed-air 
receivers  shall  be  equipped  with  auto¬ 
matic  pressure-relief  valves,  pressure 
gages,  and  drain  valves. 

(c)  Repairs  involving  the  pressure  sys¬ 
tem  of  compressors,  receivers,  or  com¬ 
pressed-air-powered  equipment  shall  not 
be  attempted  until  the  pressure  has  been 
relieved  from  that  part  of  the  system  to 
be  repaired. 

(d)  At  no  time  shall  compressed  air  be 
directed  toward  a  person.  When  com¬ 
pressed  air  is  used,  all  necessary  precau¬ 
tions  shall  be  taken  to  protect  persons 
from  injury. 

(e)  Safety  chains,  suitable  locking 
devices,  or  automatic  cut-off  valves  shall 
be  used  at  connections  to  machines  of 
high-pressure  hose  lines  of  three-fourths 
of  an  inch  inside  diameter  or  larger,  and 
between  high-pressure  hose  lines  of 
three-fourths  of  an  inch  inside  diameter 
or  larger,  where  a  connection  failure 
would  create  a  hazard.  For  purposes  of 
this  paragraph,  high-pressure  means 
pressure  of  100  p.s.i.  or  more. 

(Sec.  101  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  83  Stat.  745;  30  U.S.C. 
811) 

Note  :  Incorporation  by  reference  pro¬ 
visions  in  S  75.1730,  approved  by  the 
Director  of  the  Federal  Register  on 
February  1,  1973. 

[FR  Doc.73-3464  Filed  2-22-73;8:45  am] 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  72-159R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Alabama  River,  Ala. 

This  amendment  changes  the  regula¬ 
tions  for  the  Gulf.  Mobile  and  Ohio  (Illi¬ 
nois  Central  Gulf)  railroad  bridge  across 
the  Alabama  River  at  Mile  277.8  to  re¬ 
quire  that  the  draw  open  on  signal  if  at 
least  24-hours  notice  is  given.  This 
amendment  was  circulated  as  a  public 
notice  dated  August  18. 1972,  by  the  Com¬ 
mander,  Eighth  Coast  Guard  District 
and  was  published  in  the  Federal  Regis¬ 
ter  as  a  notice  of  proposed  rule  making 
(CG  72-159P)  on  August  22,  1972  (37 
FR  16878) .  Two  comments  were  received. 
One  objected  on  the  grounds  that  24 
hours  was  too  great  a  time.  The  other 
objected  to  any  advance  notice  require¬ 
ment.  In  view  of  the  facts  that  this  draw 
has  not  been  required  to  open  for  the 
passage  of  vessels  since  1927  and  altera¬ 
tion  of  this  bridge  is  now  in  progress  and 
should  be  completed  in  approximately  12 
months,  a  requirement  for  24-hours  no¬ 
tice  appears  reasonable. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  subparagraph 
(12-a)  immediately  after  subparagraph 
(12)  of  paragraph  (i)  of  §  117.245  to  read 
as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not 
required. 

•  *  *  *  * 

(!)*•* 

(12-a)  Alabama  River,  Ala.;  Gulf, 
Mobile  and  Ohio  Railroad  Co.  Bridge, 
Mile  277.8  near  Montgomery.  The  draw 
shall  open  on  signal  if  at  least  24-hours 
notice  is  given. 

•  •  *  •  * 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2) ;  49  CFR  1.46(c)  (5) ,  33  CFR  1.05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  March  26.  1973. 

Dated:  February  14,  1973. 

J.  D.  McCann, 

Captain.  U.S.  Coast  Guard,  Act- 
ting  Chief,  Official  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.73-3453  Filed  2-22-73;8:45  am] 


[COD  72-212R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Middle  Branch,  Patapsco  River,  Md. 

This  amendment  changes  the  regula¬ 
tions  for  the  Western  Maryland  Railroad 
Co.’s  drawbridge  across  the  Middle 


Branch,  Patapsco  River  to  require  at 
least  6  hours  notice  on  holidays  occur¬ 
ring  Monday  through  Friday.  This 
amendment  was  circulated  as  a  public 
notice  dated  November  9,  1972,  by  the 
Commander,  Fifth  Coast  Guard  District 
and  was  published  in  the  Federal  Reg¬ 
ister  as  a  notice  of  proposed  rule  mak¬ 
ing  (CGD  72-2 12P)  on  October  31,  1972 
(37  FR  23191).  One  comment  was  re¬ 
ceived  from  the  Maryland  Department 
of  Transportation.  It  was  requested  that 
pollution  control  vessels  be  accorded  the 
same  passage  as  that  proposed  for  fire- 
boats  (draw  to  open  as  soon  as  possible 
but  in  no  event  more  than  15  minutes 
after  notification  that  such  an  opening 
is  required).  This  request  appears  rea¬ 
sonable  and  is  incorporated  in  the 
amended  change. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  subparagraph  (5- 
b)  of  paragraph  (f)  of  §  117.245  to  read 
as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not 
required. 

*  *  »  •  • 

(f)  *  •  • 

(5-b)  Middle  Branch.  Patapsco  River 
(Spring  Garden  Channel)  Baltimore, 
Md.,  Western  Maryland  Railway  bridge. 
The  draw  shall  open  promptly  on  signal 
from  7  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m.,  Monday  through  Friday,  except  on 
legal  holidays.  At  all  other  times  includ¬ 
ing  legal  holidays  at  least  6  hours’  notice 
is  required  except  for  marine  firefighting 
equipment  and  pollution  control  vessels 
which  shall  be  passed  as  soon  as  possi¬ 
ble  but  in  no  event  more  than  15  min¬ 
utes  after  notification  that  such  an 
opening  is  required. 

•  *  *  *  * 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(C)(5),  33  CFR  1.05- 
1(C)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  March  26,  1973. 

Dated:  February  14,  1973. 

J.  D.  McCann, 

Captain,  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Marine 
Environmental  and  Systems. 

[FR  Doc.73-3454  Filed  2-22-73:8:45  am) 


[COD  73-30R1 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

White  River,  Ark. 

This  amendment  changes  the  regula¬ 
tions  for  the  (Benzal)  Missouri  Pacific 
Railroad  bridge  across  the  White  River 
to  permit  a  swing  span  to  be  replaced  by 
a  vertical  lift  span.  The  period  July  1, 
1973,  through  November  30,  1973,  has 
been  selected  as  being  least  disruptive 


to  navigation.  Commercial  navigation 
interests  have  concurred  in  these  dates. 

The  Coast  Guard  has  found  that  good 
cause  exists  for  granting  this  change 
without  notice  of  proposed  rule  making 
on  the  basis  that  it  would  be  contrary  to 
the  public  interest  to  delay  this  work. 

Therefore,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  statement  at  the 
end  of  paragraph  (b)  of  §  117.556  to  read 
as  follows: 

§  117.556  Arkansas  and  White  Rivers, 
automated  railroad  bridges. 

*  *  »  *  * 

(b)  *  *  *  Missouri  Pacific  Railroad 
bridge  (Benzal).  Effective  July  1,  1973, 
through  November  30,  1973,  the  movable 
span  of  this  bridge  shall  be  immobilized 
to  permit  the  removal  of  the  swingspan, 
the  removal  of  the  pivot  pier,  and  the 
installation  of  a  new  vertical  lift  span  in 
the  same  location. 

*  *  *  »  * 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.49(c)(5),  33  CFR  1.05-l(c) 
(4)) 

Dated:  February  14,  1973. 

J.  D.  McCann, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

[FR  Doc.73-3455  Filed  2-22-73;8:45  am] 

Title  36 — Parks,  Forests,  and 
Memorials 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  231— GRAZING 
Livestock  Advisory  Boards 

Pursuant  to  the  authority  contained 
in  the  Act  of  June  4,  1897  (30  Stat.  35, 
as  amended;  16  U.S.C.  551),  and  the 
Act  of  April  24,  1950  (sec.  18,  64  Stat. 
87;  16  U.S.C.  580k),  Part  231  of  Title 
36,  Code  of  Federal  Regulations,  is  here¬ 
by  amended.  The  purpose  of  this  amend¬ 
ment  is  to  give  a  more  accurate,  defini¬ 
tive  title  to  the  boards  and  to  extend  the 
time  allowed  for  reconstitution  of  cer¬ 
tain  of  these  boards. 

1.  Change  the  title  of  §  231.10  and  re¬ 
vise  paragraph  (e)  to  read  as  follows: 

§  231.10  Grazing  advisory  hoards. 

•  *  *  *  * 

(e)  Reconstitution  of  boards  estab¬ 
lished  under  previous  authority.  (1) 
Any  advisory  board  established  pursu¬ 
ant  to  §  231.7  (16  FR  12620,  Dec.  14,  1951, 
as  amended  at  17  FR  3654,  Apr.  24, 
1952)  may  be  recognized  by  the  forest 
supervisor  as  an  advisory  board  under 
this  section  if  it  can  be  shown  to  the  sat¬ 
isfaction  of  the  forest  supervisor  that: 

(i)  The  board  represents  a  majority 
of  the  grazing  permittees  on  the  area  for 
which  the  board  was  established. 

(ii)  The  board  consists  of  not  less 
than  three  (3)  nor  more  than  twelve  (12) 
members  who  are  National  Forest  Sys¬ 
tem  grazing  permittees  in  the  area 
which  the  board  represents. 
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(iii)  The  board  gives  the  State  Game 
Commission,  or  the  corresponding  public 
body  of  the  State  in  which  the  board  is 
located,  the  opportunity  to  appoint  a 
wildlife  representative  as  a  nonvoting 
member  of  the  board. 

(iv)  The  board  members  equitably 
represent  all  National  Forest  System 
grazing  permittees  in  the  area  for  which 
the  board  was  established. 

(v)  The  board  is  not  prevented  or  lim¬ 
ited  by  its  constitution  and/or  bylaws, 
if  any,  from  complying  with  the  pro¬ 
visions  and  the  purposes  of  this  part. 

(2)  Section  14  of  the  Act  of  October  6, 

1972,  the  Federal  Advisory  Committee 
Act  (86  Stat.  770,  776),  provides  that 
advisory  committees  in  existence  on  the 
effective  date  of  that  Act,  January  5, 

1973,  shall  terminate  not  later  than  the 
expiration  of  the  2-year  period  follow¬ 
ing  such  effective  date  unless  such  ad¬ 
visory  committee  is  renewed  prior  to  the 
expiration  of  such  2-year  period.  Any 
advisory  board  established  pursuant  to 
§231.7  (16  FR  12620),  Dec.  14,  1951,  as 
amended,  at  17  FR  3654,  Apr.  24,  1952) 
which  does  not  reconstitute  in  accord¬ 
ance  with  the  foregoing  provisions  of  this 
paragraph  (e)(2)  by  January  5,  1975, 
shall  terminate:  Provided,  That  the 
continued  existence  of  such  advisory 
board,  prior  to  reconstitution  or  termi¬ 
nation,  under  the  provisions  of  §  231.7 
is  subject  to  compliance  with  the  provi¬ 
sions  of  the  Federal  Advisory  Commit¬ 
tee  Act. 

(30  Stat.  35,  as  amended;  16  U.S.C.  551;  sec. 
18,  64  Stat.  87,  16  U.S.C.  580k) 

Findings  and  determination.  In  ac¬ 
cordance  with  the  exceptions  to  rule 


FEDERAL 


making  procedures  in  5  U.S.C.  553  and 
USDA  policy  (36  FR  13804),  it  has  been 
found  and  determined  that  advance  no¬ 
tice  and  request  for  comments  would  be 
unnecessary  on  this  amendment  since 
it  involves  only  a  simple  clarification  in 
the  title  of  these  boards  and  allows  an 
extension  of  time  for  their  reconsti¬ 
tution. 

Effective  date.  This  amendment  takes 
effect  March  1, 1973. 

T.  K.  Cowden, 

Assistant  Secretary  of  Agriculture. 

February  20,  1973. 

[FR  Doc.73-3493  Filed  2-22-73:8:45  am] 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY  OF  THE  INTERIOR 

PART  18— RECREATION  FEES 
Golden  Eagle  Program;  Correction 

In  FR  Doc.  73-2249,  appearing  at  page 
3385  in  the  issue  for  Tuesday,  February  6, 
1973,  the  following  changes  should  be 
made  in  Part  18: 

1.  In  §  18.1  at  the  end  of  the  fourth 
line  after  “86  Stat.  459”,  enter  “16 
U.S.C.”. 

2.  In  the  last  sentence  of  §  18.13  insert 
a  comma  between  the  words  "part”  and 
“except”. 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 
of  the  Interior. 

February  16,  1973. 

[FR  Doc.73-3418  Filed  2-22-73;8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER 

IES  AND  WILDLIFE,  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  33— SPORT  FISHING 

Ravalli  National  Wildlife  Refuge,  Mont. 

The  following  special  regulation  Is 
issued  and  is  effective  February  23,  1973. 

§  33. S  Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

RAVALLI  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  using  only  a  single  line 
and  hook  or  hooks,  with  or  without  a 
pole,  is  permitted  throughout  the  year 
on  a  portion  of  the  Ravalli  National 
Wildlife  Refuge.  The  open  area  is  ap¬ 
proximately  4  miles  of  the  Bitterroot 
River,  which  borders  the  refuge  on  the 
wrest,  and  the  Burnt  Fork  Creek  and  its 
related  oxbow  (Francois  Slough).  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  fishing  area  is  designated  by  signs 
and  delineated  on  maps  available  at 
refuge  headquarters,  No.  5  Third  Street, 
Stevensville,  Mont.,  and  from  the  Area 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife,  711  Central  Avenue,  Billings, 
MT. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  November  30, 
1973. 

R.  C.  Twist, 

Refuge  Manager,  Ravalli  Na¬ 
tional  Wildlife  Refuge,  Ste¬ 
vensville,  Montana. 

February  14, 1973. 

[FR  Doc.73-3417  Filed  2-22-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  905  ] 

ORANGES,  GRAPEFRUIT,  TANGERINES. 

AND  TANGELOS  GROWN  IN  FLORIDA 
Proposed  Handling  Limitation 

This  proposal  would  extend  current 
grade  and  size  limitations  for  the  period 
March  26,  1973,  through  September  30, 
1973,  applicable  to  oranges,  including 
Navel,  Temple,  and  Murcott  Honey  or¬ 
anges,  handled  between  the  production 
area  in  Florida  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico.  Domestic  shipments 
of  Florida  oranges  are  currently  regu¬ 
lated  through  March  25,  1973,  pursuant 
to  Orange  Regulation  71.  The  proposed 
extension  of  the  period  of  regulation  of 
Florida  oranges  is  designed  to  continue 
in  effect  the  current  quality  and  size  re¬ 
quirements  for  such  fruits  consistent 
with  the  objective  of  the  act  of  promot¬ 
ing  orderly  marketing,  maintaining  grow¬ 
er  returns,  and  protecting  the  interest 
of  consumers. 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  a  proposed 
amendment,  as  hereinafter  set  forth, 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFR 
Part  905),  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  amendment  was  proposed  by 
the  Growers  Administrative  Committee 
established  under  said  amended  market¬ 
ing  agreement  and  order,  as  the  agency 
to  administer  the  terms  and  provisions 
thereof. 

The  proposal  is  as  follows: 

Order.  In  §  905.545  (Orange  Regula¬ 
tions  71;  37  FR  21799,  24432,  25036,/ 
27619,  28606;  38  FR  3396,  4569)  the  pro¬ 
visions  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  thereof  are  amended  to 
read  as  follows: 

§  903.343  Orange  Regulation  71. 

(a)  During  the  period  March  26,  1973, 
through  September  30,  1973,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico. 

•  •  •  •  » 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal  shall 


file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag¬ 
riculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  March  15,  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  February  16, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.73-3492  Piled  2-22-73:8:45  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  FACILITIES 

Flexible  and  Semirigid  Polyvinyl  Chloride 
Raw  Material 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA  Bul¬ 
letin  345-58  to  announce  changes  in  REA 
Specification  PE-220  for  flexible  and 
semirigid  polyvinyl  chloride  raw  ma¬ 
terial.  On  issuance  of  REA  Bulletin  345- 
58,  Appendix  A  to  Part  1701  will  be  modi¬ 
fied  accordingly. 

Persons  interested  in  the  changes  to 
the  specification  may  submit  written 
data,  views,  or  comments,  to  the  Director, 
Telephone  Operations  and  Standards 
Division,  Rural  Electrification  Adminis¬ 
tration,  Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  on  or  before  March  26,  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di¬ 
rector,  Telephone  Operations  and  Stand¬ 
ards  Division  during  regular  business 
hours. 

A  copy  of  the  changes  in  REA  Specifi¬ 
cation  PE-220  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  REA  Bulletin  345-58  an¬ 
nouncing  the  changes  in  the  specification 
is  as  follows: 

REA  Bulletin  345-58 

REVISED  PACES  OF  REA  SPECIFICATION  PE-220 

As  a  result  of  revisions  of  other  REA  speci¬ 
fications,  it  has  been  found  necessary  that 
certain  requirements  In  REA  Specification 
PE-220  entitled  '‘Flexible  and  Semirigid  Poly¬ 
vinyl  Chloride  Raw  Material,"  be  changed  to 


assure  compliance  of  the  final  wire  product 
with  its  applicable  performance  require¬ 
ments. 

These  changes  involve :  (1)  A  greater  allow¬ 
ance  for  modification  of  formulation  and 
proportion  of  the  polyvinyl  chloride  com¬ 
pounds,  and  (2)  establishing  a  provision  for 
marginal  noncompliance  of  the  requirements 
for  dielectric  constant  and  elongation  after 
aging,  in  Appendix  I  and  Appendix  II  of  the 
subject  specification. 

The  revised  requirements  are  reflected  in 
the  enclosed  sheets  consisting  of  pages  1,  2, 
7,  and  8.  These  changes  become  effective  im¬ 
mediately.  Pages  1  and  2  of  REA  Specifica¬ 
tion  PE-220  dated  June  1969  and  pages  7  and 
8  issued  June  1970  to  this  specification  should 
be  destroyed  and  replaced  by  the  enclosed 
pages.  Each  of  the  enclosed  pages  bears  a  re¬ 
vision  date  for  February  1973. 

Copies  of  the  revised  pages  will  be  fur¬ 
nished  by  REA  upon  request.  Questions  con¬ 
cerning  the  changes  may  be  referred  to  the 
Chief,  Outside  Plant  Branch,  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Administration,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C.  20250, 
telephone  number  202 — 447-3827. 

Dated:  February  15, 1973. 

E.  F.  Renshaw, 

Assistant  Administrator,  Telephone. 

[FR  Doc.73-3442  Filed  2-22-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[S-73-2] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Proposed  Increase  in  Maximum  Length  of 

Certain  Small  Fire  Hose  and  Acceptance 

of  Hose  Reels 

Pursuant  to  authority  in  section  6(b) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593;  29  U.S.C.  655)  and  in  29  CFR 
1910.4,  it  is  proposed  to  amend  §  1910.158 
(b)  (3)  and  (4)  of  Title  29,  Code  of  Fed¬ 
eral  Regulations,  in  the  manner  and  for 
the  reasons  as  set  forth  below.  The 
changes  have  been  requested  by  in¬ 
terested  persons. 

The  present  rule  in  5  1910.158(b)(3) 
is  that  small  fire  hose  provided  for  the 
use  of  building  occupants  shall  not  be 
more  than  75  feet  in  length,  and  prefera¬ 
bly  that  the  length  not  be  more  than  50 
feet.  The  proposed  amendment  would 
distinguish  between  unlined  small  fire 
hose  and  rubber-lined  small  fire  hose.  It 
would  permit  unlined  hose  to  be  a  maxi¬ 
mum  total  length  of  75  feet,  and  rubber- 
lined  hose  to  be  a  maximum  total  length 
of  100  feet.  A  petitioner  has  represented 
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that  a  differentiation  should  be  made  be¬ 
tween  unlined  and  rubber-lined  hose  as 
the  loss  of  pressure  due  to  friction  for 
rubber-lined  hose  is  about  one-half  that 
of  unlined  hose. 

The  present  rule  in  §  1910.158(b)(4) 
requires  an  approved  hose  rack  at  each 
station  provided  with  small  hose.  The 
proposed  rule  would  require  either  an 
approved  hose  rack  or  an  approved  hose 
reel  at  each  station  provided  with  small 
hose.  It  has  been  asserted  by  several 
petitioners  that  approved  hose  reels  per¬ 
form  as  well  as  approved  hose  racks. 

Interested  persons  are  invited  to  sub¬ 
mit  prior  to  March  25,  1973,  written  data, 
views,  and  arguments  concerning  the 
proposed  changes  to  the  Office  of  Stand¬ 
ards,  Room  500,  400  First  Street  NW., 
Washington,  DC  20210.  Interested  per¬ 
sons  may  also  file,  during  the  same  pe¬ 
riod  ending  March  25,  1973,  written  ob¬ 
jections  to  the  proposed  changes  and 
request  an  informal  hearing  on  the  ob¬ 
jections.  The  filing  of  objections  and  re¬ 
quests  for  a  hearing  shall  comply  with 
the  conditions  in  29  CFR  1911.11(c). 

In  I  1910.158,  paragraph  (b>  (3)  and 
<4>  are  proposed  to  be  revised  to  read  as 
follows: 

§  1910.158  Standpipe  and  hose  systems. 

*  *  •  *  * 

(b)  Hose  outlets  *  *  * 

(3)  Hose.  Each  hose  outlet  provided 
for  the  use  of  building  occupants  (Class 
II  and  in  services)  shall  be  equipped 
with  approved  small  fire  hose  attached 
and  ready  for  use.  The  maximum  total 
length  of  unlined  hose  shall  be  75  feet. 
The  maximum  total  length  of  rubber- 
lined  hose  shall  be  100  feet. 

(4)  Hose  racks  or  reels.  Each  station 
provided  with  small  hose  shall  be 
equipped  with  an  approved  rack  or  an 
approved  reel  securely  fastened  in 
position. 

*  *  •  •  • 

(Sec.  6(b),  84  Stat.  1593;  29  U.S.C.  655;  29 
CFR  1910.4) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

Chain  Robbins, 

Acting  Assistant 
Secretary  of  Labor. 

[FR  Doc.73-3466  Filed  2-22-73;8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-41 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Hazleton. 
Pa.,  control  zone  (38  FR  384)  and  Tran¬ 
sition  Area  (38  FR  500) . 

A  review  of  the  Hazleton,  Pa.,  terminal 
area  indicates  a  need  to  alter  the  control 
zone  and  transition  area  so  as  to  conform 


to  the  criteria  of  the  Terminal  Instru¬ 
ment  Procedures  (TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Depart¬ 
ment  of  Transportation,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communica¬ 
tions  received  on  or  before  March  26, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Hazleton,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Hazleton, 
Pa.  control  zone  and  insert  the  following 
in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center 
(40°59'13"  N.,  75°59'36"  W.)  of  Hazleton 
Municipal  Airport.  Hazleton,  Pa.;  within  a 
5.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  040°  bearing  to 
a  090°  bearing  from  the  airport;  within  1.5 
miles  each  side  of  the  Hazleton  VOR  082° 
radial,  extending  from  the  5-mile  radius  zone 
to  the  VOR;  within  2  miles  each  side  of  the 
Hazleton  VOR  084°  radial,  extending  from  7 
miles  east  of  the  VOR  to  13.5  miles  east  of  the 
VOR;  within  2  miles  each  side  of  a  276*  bear¬ 
ing  from  the  Weatherly  RBN  (40'58'47”  N., 
75°53'52"  W.),  extending  from  the  5-mile 
radius  zone  to  the  RBN.  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman’s  Information  Manual. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Hazleton, 
Pa.,  transition  area  and  insert  the  fol¬ 
lowing  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  center  (40°59'13"  N.,  75°59'36" 
W.)  of  Hazleton  Municipal  Airport,  Hazle¬ 
ton,  Pa.;  within  3.5  miles  each  side  of  the 
Hazleton  VOR  262°  radial,  extending  from 
the  8.5-mUe  radius  area  to  11.5  miles  west  of 
the  VOR;  within  4.5  miles  each  side  of  the 
Hazleton  VOR  084°  radial,  extending  from 
the  8.5-mile  radius  area  to  19  miles  east  of 
the  VOR;  within  4.5  miles  each  side  of  a 
071°  bearing  from  the  Weatherly  RBN 


(40°58'47"  N..  75°53'62"  W).  extending 
from  the  8.5-mUe  radius  area  to  10  miles 
east  of  the  RBN;  within  3.5  mUes  each  side 
of  a  076°  bearing  from  the  Weatherly  RBN, 
extending  from  the  8.5-mUe  radius  area  to 
11.5  mUes  east  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749,  49  U.6.C.  1348;  sec.  6(c)  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  February  8, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

]FR  Doc.73-3440  FUed  2-22-73;8:45  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-5] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §§71.171  and  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Parkers¬ 
burg,  W.  Va.,  control  zone  (38  FR  410) 
and  Transition  Area  (38  FR  552). 

A  review  of  the  terminal  area  indicates 
a  need  to  alter  the  control  zone  and  tran¬ 
sition  area  to  conform  to  the  criteria  of 
the  Terminal  Instrument  Procedures 
(TERPS) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Depart¬ 
ment  of  Transportation,  Federal  Aviation 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airport.  Ja¬ 
maica,  N.Y.  11430.  All  communications 
received  on  or  before  March  26,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East¬ 
ern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Parkersburg,  W.  Va.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Parkersburg, 
W.  Va.  control  zone  and  by  substituting 
the  following  in  lieu  thereof: 

Within  a  6-mlle  radius  of  the  center 
39°20'44"  N.,  81°26'16’'  W.  of  Wood  County 
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(Gill  Robb  Wilson  Field)  Airport,  Parkers¬ 
burg,  W.  Va. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Parkersburg, 
W.  Va.  transition  area  and  by  substitut¬ 
ing  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  center  39°20'44"  N„  81°26'16”  W.  of 
Wood  County  (Gill  Robb  Wilson  Field)  Air¬ 
port,  Parkersburg,  W.  Va.;  within  5-mlles 
each  side  of  the  Wood  County  (Gill  Robb 
Wilson  Field)  Airport  ILS  localizer  south 
course,  extending  from  the  9-mlle  radius 
area  to  10  miles  south  of  the  OM;  and  with¬ 
in  5-miles  each  side  of  a  086°  bearing  from  a 
point  39°09'38''  N.,  81°38'35"  W.,  extending 
from  said  point  to  6  miles  east  of  the  Wood 
County  (GiU  Robb  Wilson  Field)  Airport 
ILS  localizer  south  course. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  72 
Stat.  749;  49  TJ.S.C.  1348;  sec.  6(c)  Depart¬ 
ment  of  Transportation  Act  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  February  9, 
1973. 

Robert  H.  Stanton, 

Acting  Director,  Eastern  Region. 

[FR  Doc .73-3439  Filed  2-22-73:8:45  ami 

t  14  CFR  Parts  71,  75] 

[  Airspace  Docket  No.  73-WE-2  ] 

VOR  FEDERAL  AIRWAYS  AND  AREA  HIGH 
ROUTES 

Notice  of  Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  revoke  Victor 
Airway  264  between  Parker,  Calif.,  and 
Prescott,  Ariz.,  and  alter  J-4,  J-10,  J-50, 
J-104,  and  J-134  in  the  Los  Angeles  and 
Albuquerque  Air  Route  Traffic  Control 
Centers’  areas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  1500  Aviation 
Boulevard,  Post  Office  Box  92007,  World¬ 
way  Postal  Center,  Los  Angeles,  CA 
90009.  All  communications  received  on 
or  before  March  26,  1973,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would: 

1.  Delete  V-264  between  Parker,  Calif., 
and  Prescott,  Ariz.  The  elimination  of 
V-264  in  this  area  will  allow  military  air¬ 


craft  to  perform  air  combat  maneuvers 
below  18,000  feet  MSL.  Peak  day  traffic 
for  CY  1971  and  1972  on  this  portion  of 
V-264  was  approximately  a  total  of  five 
aircraft. 

2.  Alter  J-4  from  Los  Angeles,  Calif., 
via  INT  of  Los  Angeles  083°  T  (068°  M) 
and  Twentynine  Palms,  Calif.,  269°  T 
(254°  M)  radials  to  Twentynine  Palms; 
INT  of  Twentynine  Palms  103°  T  (088° 
M)  and  Casa  Grande,  Ariz.,  299°  T  (285° 
M)  radials  to  Casa  Grande; 

3.  Alter  J-10  from  Los  Angeles,  Calif., 
via  INT  Los  Angeles  083°  T  (068°  5l) 
and  Twentynine  Palms,  Calif.,  269°  T 
(254°  M)  radials  to  Twentynine  Palms; 
INT  of  Twentynine  Palms  075°  T  (060° 
M)  and  Prescott,  Ariz.,  261°  T  (247°  M) 
radials  to  Prescott; 

4.  Extepd  J-50  from  San  Simon,  Ariz., 
direct  Casa  Grande,  Ariz.,  direct  Gila 
Bend,  Ariz,,  via  INT  of  Gila  Bend  299°  T 
(285°  M)  and  Blythe,  Calif.,  096°  T  (082° 
M)  radials  to  Blythe;  INT  of  Blythe  282° 
T  (268°  M)  and  Ontario,  Calif.,  093°  T 
(078°  M)  radials  to  Ontario;  direct  Los 
Angeles,  Calif.; 

5.  Alter  J-104  to  extend  from  Los 
Angeles,  Calif.,  via  INT  Los  Angeles  083° 
T  (068°  M)  and  Twentynine  Palms, 
Calif.,  269°  T  (254°  M)  radials  to 
Twentynine  Palms;  INT  Twentynine 
Palms  103°  T  (088°  M)  and  Gila  Bend, 
Ariz.,  310°  T  (296°  M)  radials  to  Gila 
Bend; 

6.  Alter  J-134  from  Los  Angeles,  Calif., 
via  INT  of  Los  Angeles  083°  T  (068°  M) 
and  Twentynine  Palms,  Calif.,  269°  T 
(254°  M)  radials  to  Twentynine  Palms; 
INT  of  Twentynine  Palms  075°  T  (060° 
M)  and  Parker,  Calif.,  062°  T  (047°  M) 
to  Chapman  INT;  direct  Winslow,  Ariz.; 
direct  Gallup,  N.  Mex.; 

Several  Los  Angeles  Standard  Termi¬ 
nal  Arrival  Routes  (STARs)  originate  in 
the  Albuquerque  Center’s  flight  advisory 
area.  Realigning  the  above  jet  routes,  to 
coincide  with  the  Los  Angeles  terminal 
inbound  routings  will  relieve  the  Albu¬ 
querque  controllers  from  having  to  issue 
the  STAR  clearances.  This  action  will 
eliminate  many  transmissions  made 
daily  in  rerouting  aircraft  landing  in  the 
Los  Angeles  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  15,  1973. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-3441  Filed  2-22-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  900  ] 
TERMINATION  OF  GRANTS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  sections  503  and  507 
of  the  Intergovernmental  Personnel  Act 
of  1970  (Public  Law  91-648,  84  Stat. 
1909)  (hereafter  referred  to  as  the  Act) , 
the  Civil  Service  Commission  proposes 


to  add  §  §  900.204  and  900.205  to  Subpart 
B  of  Part  900  of  Title  5  of  the  Code  of 
Federal  Regulations  to  implement  section 
507  of  the  Act.  Interested  persons  may 
submit  written  comments,  objections,  or 
suggestions  to  the  Bureau  of  Intergov¬ 
ernmental  Personnel  Programs,  U.S.  Civil 
Service  Commission,  1900  E  Street  NW., 
Washington,  DC  20415,  on  or  before 
March  26,  1973.  Written  comments,  ob¬ 
jections,  or  suggestions  submitted  will  be 
available  for  public  inspection  at  the  ad¬ 
dress  given  in  this  notice,  during  the 
regulator  business  hours  of  the  Com¬ 
mission  (8:15  a.m.  to  4:45  p.m.,  Mon¬ 
day  through  Friday).  The  proposed 
§§  900.204  and  900.205  read  as  follows: 

§  900.204  Termination  of  grants  for 
cause. 

(a)  Whenever  the  Commission,  after 
giving  reasonable  notice  and  opportunity 
for  a  hearing  to  the  grantee  concerned, 
finds:  (1)  That  a  program  or  project 
has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  the  Act, 
the  regulations  of  this  part  or  the  terms 
of  the  grant;  (2)  that  in  the  operation 
of  the  program  or  project  there  is  a 
failure  to  comply  substantially  with  any 
provision;  or  (3)  that  the  continuation 
of  the  program  or  project  would  produce 
results  of  insufficient  value  in  furthering 
the  purposes  of  the  Act,  the  Commission 
shall  notify  the  grantee  of  its  findings 
and  no  further  payments  will  be  made  to 
the  grantee  by  the  Commission  until  it 
is  satisfied  that  the  noncompliance  has 
been,  or  will  promptly  be,  corrected.  An 
action  brought  under  this  section  shall 
be  limited  in  its  effect  to  the  particular 
program  or  project  or  part  thereof,  in 
which  the  noncompliance  or  lack  of  suf¬ 
ficient  value  has  been  found. 

(b)  Notice.  (1)  The  notice  required  by 
paragraph  (a)  of  this  section  shall  be 
sent  to  the  affected  grantee  by  registered 
or  certified  mail,  return  receipt  requested. 
This  notice  shall  advise  the  grantee  of 
the  action  proposed  to  be  taken,  the  spe¬ 
cific  provision  of  law,  regulations,  or 
grant  agreement  under  which  the  pro¬ 
posed  action  against  it  is  to  be  taken, 
the  matters  of  fact  or  law  asserted  as 
the  basis  for  this  action,  and  (i)  fix  a 
date  not  less  than  20  calendar  days  after 
the  date  of  notice  within  which  the 
grantee  may  request  of  the  Commission 
that  the  matter  be  scheduled  for  a  hear¬ 
ing,  or  (ii)  advise  the  grantee  that  the 
matter  in  question  has  been  set  down 
for  a  hearing  at  a  stated  time  and  place. 
The  time  and  place  so  fixed  shall  be  rea¬ 
sonable  and  subject  to  change  for  cause. 

(2)  Upon  receipt  of  a  notice  of  a  pro¬ 
posed  action  under  this  section  the 
grantee  shall  discontinue  new  commit¬ 
ments  of  grant  funds  that  relate  to  the 
program  or  project  against  which  the 
proposed  action  is  to  be  taken. 

(c)  Waiver  of  hearing.  The  parties  may 
mutually  agree  to  waive  a  hearing  and 
submit  written  information  and  argu¬ 
ment  for  the  record.  The  failure  of  a 
grantee  to  request  a  hearing  under  this 
section  or  to  appear  at  a  scheduled  hear¬ 
ing  may  be  deemed  a  waiver  of  the  right 
to  a  hearing  under  section  507  of  the  Act, 
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and  consent  to  making  of  a  decision  on 
the  basis  of  the  available  information. 

(d)  Time  and  place  of  hearing.  (1) 
Hearings  shall  be  held  at  the  office  of 
the  Commission  which  awarded  the  grant 
at  a  time  fixed  by  the  Commission,  un¬ 
less  the  Commission  determines  that 
the  convenience  of  the  grantee  or  of  the 
Commission  requires  that  another  place 
be  selected. 

(2)  Hearings  may  be  held  before  the 
Commission,  or  at  its  discretion,  before 
an  Administrative  Law  Judge  appointed 
in  accordance  with  section  3105  of  title 
5,  United  States  Code,  or  detailed  under 
section  3344  of  title  5,  United  States 
Code. 

(e)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  grantee  and  the 
Commission  have  the  right  to  be  repre¬ 
sented  by  counsel. 

(f)  Procedures,  evidence,  and  record. 

(1)  The  hearing,  decision,  and  an  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  551 
through  559  of  title  5,  United  States 
Code,  and  in  accordance  with  the  rules 
of  procedure  as  are  proper  (and  not 
inconsistent  with  this  section)  relating 
to  the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (b)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Commission 
and  the  grantee  are  entitled  to  introduce 
relevant  evidence  on  the  issues  as  stated 
in  the  notice  for  hearing  or  as  deter¬ 
mined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  section,  but  rules  or  principles  de¬ 
signed  to  assure  production  of  the  most 
credible  evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  determined  rea¬ 
sonably  necessary  by  the  officer  conduct¬ 
ing  the  hearing.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  Documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  Issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub¬ 
stance  thereof  is  stipulated  for  the 
record.  Each  party  is  to  bear  its  own 
transcript  costs.  Decisions  shall  be  based 
on  the  hearing  record  and  written  find¬ 
ings  shall  be  made. 

'g)  Decisions  and  notices.  (1)  If  the 
hearing  is  held  by  an  Administrative  Law 
Judge,  the  Administrative  Law  Judge 
shall  make  an  initial  decision,  and  shall 
mail  a  copy  of  the  initial  decision  to 
the  grantee  and  certify  a  copy  of  the 
record  to  the  Commission.  When  a  hear¬ 
ing  is  waived  pursuant  to  paragraph  (c) 
of  this  section,  an  initial  decision  shall 
be  made  by  an  Administrative  Law  Judge 
on  the  basis  of  information  submitted 
by  the  parties  and  a  written  copy  of  the 
initial  decision  shall  be  sent  to  the 


grantee  and  a  copy  of  the  initial  decision 
certified  to  the  Commission. 

(2)  The  grantee  may,  within  30  days 
after  the  mailing  of  a  notice  of  initial 
decision,  file  with  the  Commission  his  ex¬ 
ceptions  to  the  initial  decision  with  his 
reasons  therefor.  In  the  absence  of  ex¬ 
ceptions,  the  Commission  may,  on  its 
own  motion,  within  45  days  after  the 
initial  decision,  serve  on  the  grantee  a 
notice  that  it  will  review  the  decision. 
On  the  filing  of  the  exceptions  or  of 
notice  of  review,  the  Commission  shall 
review  the  initial  decision  and  issue  its 
own  decision  thereon  including  the  rea¬ 
sons  therefor,  or  may  adopt  the  initial 
decision.  In  the  absence  of  either  excep¬ 
tions  or  a  notice  of  review,  the  initial 
decision,  subject  to  paragraph  (g)(5)  of 
this  section,  shall  constitute  the  final 
decision  of  the  Commission. 

(3)  When  the  Commission  reviews  the 
decision  of  an  Administrative  Law  Judge 
pursuant  to  paragraph  (g)  (2)  of  this 
section,  or  when  the  Commission  con¬ 
ducts  the  hearing,  the  grantee  shall  be 
given  reasonable  opportunity  to  file  with 
it  briefs  or  other  written  statements  of 
the  grantee’s  contentions,  and  a  written 
copy  of  the  final  decision  of  the  Com¬ 
mission  will  be  sent  to  the  grantee. 

(4)  Each  decision  of  an  Administrative 
Law  Judge  or  the  Commission  shall  set 
forth  a  ruling  on  each  finding,  conclusion, 
or  exception  presented,  and  shall  identify 
the  requirement  or  requirements  with 
which  the  grantee  failed  to  comply. 

(5)  A  final  decision  by  an  official  of 
the  Commission,  other  than  by  the  Com¬ 
missioners,  providing  for  the  suspension 
or  termination  of  IP  A  financial  assist¬ 
ance,  or  the  imposition  of  other  sanctions 
available  under  this  part,  shall  promptly 
be  transmitted  to  the  Commission,  which 
may  approve  the  decision,  vacate  it,  or 
remit  or  mitigate  a  sanction  imposed. 

(6)  The  final  decision  may  provide  for 
suspension  or  termination  of  IPA  finan¬ 
cial  assistance,  in  whole  or  in  part,  under 
the  program  involved,  and  for  terms  and 
conditions  as  are  consistent  with  and  will 
effectuate  the  purposes  of  the  IPA  and 
this  part.  The  final  decision  may  include 
provisions  designed  to  assure  that  IPA 
financial  assistance  will  not  thereafter  be 
extended  to  the  grantee  determined  by 
the  decision  to  be  in  default  in  its  per¬ 
formance  or  to  have  otherwise  failed  to 
comply  with  this  part. 

(h)  Post-termination  proceedings.  (1) 
A  grantee  adversely  affected  by  a  decision 
issued  under  paragraph  (g)  (6)  of  this 
section  may  have  IPA  financial  assist¬ 
ance  restored  if  it  satisfies  the  terms  and 
conditions  of  the  decision. 

(2)  A  grantee  adversely  affected  by  a 
decision  made  pursuant  to  paragraph 
(g)(6)  of  this  section  may  at  any  time 
request  the  Commission  to  restore  its 
IPA  financial  assistance.  A  request  shall 
be  supported  by  information  showing 
that  the  grantee  has  met  the  require¬ 
ments  of  paragraph  (h)(1)  of  this  sec¬ 
tion.  If  the  Commission  determines  that 
those  requirements  are  satisfied,  it  may 
restore  the  IPA  financial  assistance. 


(3)  If  the  Commission  denies  a  re¬ 
quest,  the  grantee  may  submit  a  request 
for  a  hearing  in  writing,  specifying  why 
it  believes  the  Commission  is  in  error. 
The  grantee  shall  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record  in 
accordance  with  these  regulations.  The 
grantee  shall  be  restored  to  eligibility  if 
it  proves  at  the  hearing  that  it  satisfied 
the  requirements  of  paragraph  (h)(1) 
of  this  section.  While  proceedings  under 
this  paragraph  are  pending,  the  sanc¬ 
tions  imposed  by  the  order  issued  under 
paragraph  (g)  (6)  of  this  section  remain 
in  effect. 

§  900.205  Termination  for  convenience. 

The  Commission  may  terminate  a 
grant  in  whole  or  in  part  when  both  the 
Commission  and  the  grantee  agree  that 
the  continuation  of  the  project  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the  ter¬ 
mination  conditions,  including  the  ef¬ 
fective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  ter¬ 
minated.  The  grantee  shall  not  incur  new 
obligations  for  the  terminated  portion 
after  the  effective  date,  and  shall  cancel 
as  many  outstanding  obligations  as  pos¬ 
sible.  The  Commission  shall  allow  full 
credit  to  the  grantee  for  the  Federal 
share  of  the  noncancellable  obligations, 
properly  incurred  by  the  grantee  prior  to 
termination. 

(Secs.  503  and  507  Intergovernmental  Person¬ 
nel  Act  of  1970;  (Public  Law  91-648,  84  Stat. 
1909) ) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-3510  FUed  2-22-73:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  544  ] 

[Docket  No.  73-5] 

SECTION  15  AGREEMENTS 
Notice  of  Proposed  Rule  Making 

Section  15  of  the  Shipping  Act,  1916, 
requires  every  common  carrier  by  water, 
or  other  person  subject  to  the  Act,  to  file 
immediately  with  the  Commission  a  true 
copy,  or  if  oral,  a  true  and  complete 
memorandum,  of  every  agreement  with 
another  such  carrier  or  other  person 
subject  to  the  Act,  to  which  it  may  be  a 
party  or  conform  in  whole  or  in  part. 
This  proposed  rule  pertains  to  terminal 
conference  agreements,  terminal  agree¬ 
ments  covering  use  of  terminal  facilities, 
and  agreements  between  or  among  com¬ 
mon  carriers  by  water.  Such  agreements 
include  those  which: 

1.  Fix  or  regulate  transportation  rates: 

2.  Give  or  receive  special  rates,  accom¬ 
modations,  or  other  special  privileges  or 
advantages; 

3.  Control,  regulate,  prevent,  or  destroy 
competition; 

4.  Pool  or  apportion  earnings,  losses,  or 
traffic; 
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5.  Allot  ports  or  restrict  or  otherwise 
regulate  the  number  and  character  of 
sailings  between  ports; 

6.  Limit  or  regulate  in  any  way  the 
volume  or  character  of  freight  traffic  to 
be  carried; 

7.  Provide  in  any  manner  for  an  ex¬ 
clusive,  preferential,  or  cooperative 
working  arrangement; 

8.  Establish  terminal  conferences;  and 

9.  Provide  for  the  lease,  license,  as¬ 
signment,  or  use  of  terminal  property. 

Subsequent  to  the  enactment  of  Public 
Law  87-346  (75  Stat.  762)  by  the  87th 
Congress  of  the  United  States  on  October 
3,  1961,  amending  section  15  of  the  1916 
Shipping -Act,  the  Commission  promul¬ 
gated  the  following  rules; 

Oeneral  Order : 

6  Rules  Governing  the  Right  of  Inde¬ 
pendent  Action  In  Agreements  (46 
CFR  Part  629). 

7  Self-Policing  Systems  (46  CFR  Part 
528). 

9  Admission,  Withdrawal  and  Expulsion 
Provisions  of  Steamship  Conference 
Agreements  (46  CFR  Part  623). 

14  Shippers'  Requests  and  Complaints 
(46  CFR  Part  527). 

17  Time  for  Filing  and  Commenting  on 
Certain  Agreements  (46  CFR  Part 
521). 

18  Conference  Agreements  Provisions 
Related  to  Concerted  Activities  (46 
CFR  Part  537) . 

23  Exemption  of  Nonexclusive  Trans¬ 
shipment  Agreements  from  the  Ap¬ 
proval  Requirements  of  section  15, 
Shipping  Act.  1916  (46  CFR  Part  524) . 

24  Filing  of  Agreements  Between  Com¬ 
mon  Carriers  of  Freight  By  Water  in 
the  Foreign  Commerce  of  the  United 
States  (46  CFR  Part  522) . 

As  the  General  Orders  noted  herein¬ 
before  were  adopted  by  the  Commission 
under  individual  rule  making  proceedings 
during  the  years  1962  to  the  present,  it  is 
now  deemed  appropriate  to  coordinate  all 
present  rules  and  guidelines  into  one 
comprehensive  rule  and  to  make  such 
changes  and  additions  as  appear  neces¬ 
sary  to  cover  all  aspects  of  the  filing  and 
modification  requirements  of  section  15 
agreements. 

From  the  beginning,  plenary  jurisdic¬ 
tion  over  agreements  and  concerted  ac¬ 
tions  was  intended  for  the  Commission. 
“The  Alexander  Report,  House  Commit¬ 
tee  on  Merchant  Marine  and  Fisheries 
Report  on  Steamship  Agreements  and 
Affiliations, ’’  H.R.  Doc.  No.  805,  63d  Cong., 
2d  Sess.,  at  page  418  (1914)  sets  forth 
the  following: 

On  the  other  hand  •  •  •  witnesses  *  *  • 
were  In  the  great  majority  of  Instances  favor¬ 
able  to  a  comprehensive  system  of  govern¬ 
ment  supervision  *  *  *  [and]  the  approval 
of  contracts,  agreements,  and  arrangements, 
and  the  general  supervision  of  all  conditions 
of  water  transportation  which  vitally  affect 
the  Interests  of  shippers. 

In  Isbrandtsen  Co.  v.  United  States, 
211  F.  2d  51  (D.C.  Cir.  1954) ;  cert,  denied 
sub  nom.  Japan-Atlantic  &  Gulf  Conf.  v. 
United  States,  347  U.S.  990  (1954);  the 
Court  held : 

[T|he  Shipping  Act  specifically  provides  ma¬ 
chinery  for  legalizing  that  which  would 
otherwise  be  illegal  under  the  anti -trust  laws. 
The  condition  upon  which  such  authority  Is 


granted  Is  that  the  agency  entrusted  with 
the  duty  to  protect  the  public  Interest  scru¬ 
tinize  the  agreement  to  make  sure  the  con¬ 
duct  thus  legalized  does  not  Invade  the  pro¬ 
hibitions  of  the  anti-trust  laws  any  more 
than  is  necessary  to  serve  the  purposes  of  the 
regulatory  statute. 

In  the  Mediterranean  Pools  Investiga¬ 
tion,  9  FMC  264  at  290  (1966),  the  Com¬ 
mission  stated : 

Thus,  the  question  of  approval  under  section 
15  requires  (1)  consideration  of  the  public 
Interest  In  the  preservation  of  the  competi¬ 
tive  philosophy  embodied  In  the  anti-trust 
laws  Insofar  as  consistent  with  the  regulatory 
purpose  of  the  Shipping  Act  and  (2)  a  con¬ 
sideration  of  the  circumstances  and  condi¬ 
tions  existing  In  the  particular  trade  Involved 
which  the  anticompetitive  agreement  seeks 
to  remedy  or  prevent.  The  weighing  of  these 
two  factors  determines  whether  the  agree¬ 
ment  Is  to  be  approved.  The  essential  Ingre¬ 
dient  In  this  process  Is,  of  course.  Informa¬ 
tion  or  data  for  without  It  no  Intelligent 
Judgment  as  to  the  probable  future  Impact 
of  the  particular  agreement  upon  our  com¬ 
merce  would  be  possible.  Almost  uniformly, 
the  kind  of  Information  necessary  to  this 
judgment  Is  In  the  hands  of  those  seeking 
approval  of  the  agreement  and  the  resultant 
exemption  of  the  proposed  anticompetitive 
combination  from  the  operation  of  the  anti¬ 
trust  laws;  and  it  Is  Incumbent  upon  those 
In  possession  of  such  Information  to  come 
forward  with  It. 

In  FMC  v.  Svenska  Amerika  Linien, 
390  U.S.  238,  243  (1968),  the  Court  in  its 
interpretation  of  the  new  authority 
granted  pursuant  to  the  1961  amend¬ 
ments  of  the  Shipping  Act,  1916,  which 
permitted  disapproval  under  section  15 
of  any  agreement  found  to  be  “contrary 
to  the  public  interest,”  said: 

The  Commission  has  formulated  a  principle 
that  conference  restraints  which  Interfere 
with  the  policies  of  antitrust  laws  will  be 
approved  only  If  the  conferences  can  “bring 
forth  such  facts  as  would  demonstrate  that 
the  •  •  •  rule  [restraint]  was  required  by  a 
serious  transportation  need,  necessary  to  se¬ 
cure  Important  public  benefits  or  In  further¬ 
ance  of  a  valid  regulatory  purpose  of  the 
Shipping  Act.”  See  10  FJd.C.  at  45  •  «  •. 
By  Its  very  nature  an  Illegal  restraint  of 
trade  is  *  •  *  “contrary  to  the  public  in¬ 
terest,”  and  the  Commission’s  antitrust 
standard,  Involving  an  assessment  of  the 
necessity  for  this  restraint  In  terms  of  legiti¬ 
mate  commercial  objectives,  simply  gives  un¬ 
derstandable  content  to  the  broad  statutory 
concept  of  “the  public  Interest.” 

The  Court  concluded  that  the  antitrust 
test  formulated  by  the  Commission  was 
an  appropriate  refinement  of  the  statu¬ 
tory  “public  interest”  standard. 

Thus,  the  Commission  must  carefully 
scrutinize  an  agreement  to  make  sure 
that  the  conduct  legalized  by  itr  approval 
does  not  invade  the  prohibitions  of  the 
antitrust  laws  any  more  than  necessary 
to  serve  the  purposes  of  the  Shipping 
Act.  Therefore,  a  memorandum  of  justi¬ 
fication  will  be  required  to  be  submitted 
with  each  agreement  (except  terminal 
agreements  covering  leases,  licenses,  or 
the  use  of  terminal  property  and  trans¬ 
shipment  agreements)  filed  for  Commis¬ 
sion  action  to  provide  a  basis  for  its 
evaluation  under  the  antitrust  test  vis-a- 
vis  the  public  interest  standard.  Such 
memorandum  shall  demonstrate  that  the 


agreement  is  required  by  serious  trans¬ 
portation  considerations. 

With  these  exemplifications  of  the 
broad  reach  of  the  Shipping  Act  through 
decisions  of  the  United  State  Supreme 
Court  and  the  rules  and  regulations  of 
the  Commission  implementing  the  statu¬ 
tory  requirements  of  section  15,  notice 
is  hereby  given  in  accordance  with  the 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553)  and 
sections  15  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  814  and  841a),  that  the 
Federal  Maritime  Commission  is  consid¬ 
ering  amending  the  rules  as  now  pro¬ 
vided  in  Parts  521,  522,  523,  524,  527,  528, 
529,  and  537  of  Title  46  CFR  and  to  in¬ 
corporate  them  into  a  new  Part  544  which 
would  read  as  set  forth  hereinafter. 

The  more  substantive  changes  and  rea¬ 
sons  for  them  of  sections  1  to  11  inclusive 
of  the  new  Part  544  are  summarized 
below. 

1.  In  §  544.1  Statement  of  policy,  no 
substantive  change. 

2.  In  §  544.2  Definitions,  agreement  is 
defined  to  clearly  include  domestic  off¬ 
shore  commerce  of  the  United  States  and 
persons  other  than  common  carriers,  in¬ 
cluding  in  this  change,  such  agreements 
as  terminal  leases,  licenses,  assignments, 
or  use  of  terminal  property  and  facilities. 

3.  In  §  544.3  Filing  of  agreements  and 
modifications,  clarification  has  been 
made  so  that  provisions  which  are  re¬ 
quired  by  this  rule  to  be  included  in  an 
agreement  may  not  be  incorporated  in 
the  agreement  by  mere  reference  to  the 
rule  or  General  Order. 

4.  In  §  544.4  Modifications  of  approved 
agreements,  changes  have  been  made  as 
follows:  In  paragraph  (a) ,  no  change;  in 
paragraph  (b),  the  Commission  will  re¬ 
quire  in  its  order  of  approval  of  the 
fourth  modification  of  any  agreement 
that  the  parties  file  a  certified  restate¬ 
ment  of  the  entire  approved  agreement 
including  the  most  recent  approval 
within  ninety  (90)  days  after  service  of 
the  Commission’s  order.  Failure  to  file 
such  certified  statement  within  the  re¬ 
quired  time  shall  subject  the  parties  to 
a  penalty  of  $100  a  day  under  section  21 
of  the  Act. 

5.  In  §  544.5  Time  for  filing  applications 
for  extension  or  modification  of  approved 
agreements  and  notices  of  cancellation. 
General  Order  17  requirements  now  in 
effect  require  the  filing  of  requests  for 
extension,  modification,  and  cancellation 
of  agreements  not  less  than  sixty  (60) 
days  ahead  of  the  effective  date.  This 
has  been  increased  to  ninety  (90)  days 
for  extensions  and  modifications  so  as  to 
assure  adequate  time  for  Commission 
consideration.  Notice  of  the  cancellation 
of  an  agreement  must  be  filed  prior  to 
the  effective  date  of  such  cancellation. 

6.  In  §  544.6  Notice  to  interested  per¬ 
sons,  no  change. 

7.  In  §  544.7  Memorandum  of  justifi¬ 
cation  of  agreement,  the  provision  has 
been  changed  by  listing  those  factors  by 
which  the  Commission  will  be  guided  in 
determining  the  approvability  of  agree¬ 
ments  pursuant  to  section  15  of  the  Act, 
and  by  detailing  the  information  which 
the  proponents  of  the  various  types  of 
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agreements  will  be  required  to  file  as  part 
of  their  memorandum  of  justification. 
The  memorandum  of  justification  may 
also  be  made  available  for  public  inspec¬ 
tion  upon  request  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  pursuant  to 
the  Public  Information  Act. 

8.  In  §  544.8  Required  provisions,  para¬ 
graph  (a)  Right  of  independent  action, 
no  substantive  change  from  General 
Order  6.  In  paragraph  <b)  Self -policing 
systems.  Public  Law  87-346  (75  Stat. 
764)  was  enacted  by  the  87th  Congress 
in  1961.  One  of  the  important  changes 
in  the  section  15  language  was  to  require 
that  the  Commission  disapprove  “any 
•  •  *  agreement,  after  notice  and  hear¬ 
ing,  on  a  finding  of  inadequate  policing 
of  the  obligations  under  it.”  The  legisla¬ 
tive  history  and  the  Celler  Committee 
Hearings  which  preceded  these  amend¬ 
ments  to  the  1916  Act  are  eminently 
clear  that  Congress  intended  the  carriers 
and  other  persons  subject  to  the  Act  to 
vigorously  and  actively  police  their  con¬ 
certed  activities  carried  out  pursuant  to 
Commission  approval  of  agreements. 

To  implement  the  self -policing  statu¬ 
tory  language,  the  Commission  first 
adopted  General  Order  7  in  1963.  It  was 
completely  revised  in  October  1970,  at 
which  time  the  reporting  requirements 
regarding  self-policing  activities  were 
strengthened  to  require  that  initial  com¬ 
plaints  be  reported  in  the  first  instance 
even  though  subsequent  investigation 
may  establish  that  no  violation  had  oc¬ 
curred. 

However,  from  the  first  semiannual 
reports  submitted  by  the  conferences  and 
the  carriers  to  the  present  date,  only  an 
insignificant  number  of  reports  have 
shown  any  violations  and  policing  ac¬ 
tions.  Meanwhile,  the  Commission  has 
available  to  it  the  whole  history  of  the 
South  American  trades — particularly 
Brazil — and  the  more  recent  experiences 
of  the  various  carriers  engaged  in  the 
North  Atlantic -European  trades.  Indeed, 
virtually  every  pooling  arrangement  sub¬ 
mitted  for  approval  or  approved  by  the 
Commission  in  recent  years  has  had  as 
its  justification  the  elimination  of  mal¬ 
practices  which  were  incapable  of  being 
controlled  by  the  various  self -policing 
systems.  One  reason  for  this  may  well 
be  that  in  most  instances  self -policing  is 
essentially  the  responsibility  of  the  con¬ 
ferences’  chairmen/secretaries,  who  have 
a  multitude  of  other  duties  to  perform 
with  limited  staffs  to  assist  them. 

This  failure  overall  of  the  self-policing 
systems  currently  in  effect  makes  it  nec¬ 
essary  that  stricter  rules  be  imposed.  To 
this  end  we  have  expanded  §  544.8(b)  (1) 
to  require  that  every  self -policing  system 
“  •  •  •  must  provide  for  an  individual  or 
body  who  is  directed  to  constantly  police 
the  activities  of  the  members,  through 
inspection  of  books  and  records,  surprise 
audits  *  *  *  investigations  of  rumors  of 
malpractices  *  •  *.”  In  this  connection  it 
is  necessary  to  require  the  unqualified 
agreement  of  the  members  that  all  mate¬ 
rial  information,  wherever  located,  be 
available  to  the  self -policing  body,  upon 
demand.  Further,  we  have  required  that 
a  copy  of  all  records  of  self -policing 


activities  be  maintained  in  the  United 
States  regardless  of  location  of  the  head¬ 
quarters  of  the  conference  or  of  the  rate 
agreement  parties. 

No  changes  were  made  in  §  544.8(b)  (2) 
regarding  the  guarantees  of  fundamen¬ 
tal  procedural  fairness  to  an  accused 
member  as  adopted  in  revised  General 
Order  7  in  1970. 

In  §  544.8(b)(3),  covering  Reporting 
Requirements,  we  have  expanded  this  to 
require  disclosure,  after  final  disposition 
of  the  self-policing  matter,  the  identity 
of  the  party  or  parties  complained 
against  or  found  to  have  committed  the 
violation. 

In  paragraph  (c)  Admission,  with¬ 
drawal  and  expulsion  provisions  of  con¬ 
ference  agreements  between  common 
carriers  by  water,  no  changes  were  made 
in  General  Order  9  language  except  to 
delete  the  words  “between  the  ports” 
from  the  provisions  regarding  admissions 
and  expulsions  from  conferences.  This 
will  permit  “maintenance  of  common 
carrier  service  within  the  scope  of  the 
agreement”  even  where  the  parties  may 
operate  to  and  from  inland  points. 

In  paragraph  (d)  Shippers'  requests 
and  complaints,  changes  have  been  made 
to  General  Order  14  to  enlarge  the  proce¬ 
dures  to  include  practices,  and  the  failure 
to  perform  the  obligations  of  common 
carriers  or  other  persons  subject  to  the 
Act.  Also  changes  have  been  made  therein 
to  require  that  reports  filed  pursuant 
thereto  identify  with  specificity  the  com¬ 
modity,  rule  or  practice  involved,  reports 
involving  rates  will  indicate  the  amount 
of  the  rate  requested  and,  in  the  case  of 
denials  of  requests,  the  furnishing  of  a 
specific  (not  general)  reason  for  the 
denial. 

In  paragraph  (e)  Minutes  of  meetings, 
conference  and  rate-making  agreement 
provisions  relating  to  concerted  activities 
as  adopted  in  General  Order  18  have  been 
changed  as  follows: 

In  §  544.8(e)(2),  the  present  General 
Order  18  requirement  that  minutes  be 
filed  with  the  Commission  within  30 
days  after  occurrence  of  the  action  re¬ 
ported  has  been  changed  to  10  days 
( and  20  days  where  the  parties  are  domi¬ 
ciled  outside  the  continental  limits  of  the 
United  States) .  It  is  the  responsibility  of 
the  Commission  to  insure  that  the  par¬ 
ties  to  section  15  agreements  are  at  all 
times  complying  with  the  Act  and  with 
their  approved  agreement  and  that  their 
operations  are  not  detrimental  to  the 
commerce  of  the  United  States,  contrary 
to  the  public  interest  or  otherwise  in  vio¬ 
lation  of  the  Shipping  Act,  1916. 

In  order  to  discharge  properly  this  re¬ 
sponsibility,  the  Commission  must  be 
fully  and  currently  apprised  of  the  man¬ 
ner  in  which  operations  are  being  and 
will  be  carried  out  and  must  require 
that  meaningful  and  timely  reports  on 
such  activities  be  furnished  the  Com¬ 
mission. 

New  provisions  have  been  added  to  the 
reporting  of  minutes  requiring  (1)  a 
summary  describing  in  complete  detail 
all  matters  discussed  or  taken  up  at  such 
meeting  including  the  actions  taken  with 
respect  to  each  such  matter,  (2)  reports 


of  activities  of  ad  hoc  committees  or 
other  designated  bodies,  (3)  certification 
by  the  chairman,  secretary,  or  other  au¬ 
thorized  official  as  being  a  true  and  com¬ 
plete  record  of  all  matters  discussed  and 
the  action  taken,  and  (4)  the  showing  of 
the  number  of  parties  voting  for  and 
against  any  matter  voted  on. 

An  easier  method  of  identification  of 
minutes  being  filed  is  added  to  require 
assignment  of  a  number  to  minutes  of 
each  meeting  when  submitted  to  the 
Commission.  Minutes  of  each  successive 
meeting  shall  bear  the  next  consecutive 
number. 

Paragraph  (f)  Voting  and  single  mem¬ 
bership  provisions,  is  a  new  provision 
designated  to  limit  voting  rights  of  joint 
service  members  when  they  become 
members  of  conference  and  rate-making 
agreements.  Mutuality  of  interest  of 
such  members  minimizes  any  induce¬ 
ment  to  compete  in  conference  rate¬ 
fixing  matters.  If  they  are  permitted, 
with  Commission  approval,  to  join  con¬ 
ferences  as  independent  carriers  with 
separate  votes  while  still  retaining  their 
mutuality  of  interest  through  joint  serv¬ 
ice  arrangements,  they  enjoy  unfair  ad¬ 
vantage  in  conference  voting.  This  we 
believe  to  be  “unjustly  discriminatory  or 
unfair  as  betw-een  carriers”  in  violation 
of  section  15. 

Paragraph  (g)  Cargo  tonnage  and  rev¬ 
enue  statistics,  is  a  new  requirement  de¬ 
signed  to  obtain  cargo  and  revenue 
statistical  data  from  conferences  and/or 
common  carriers  operating  pursuant  to 
agreements,  especially  rate-making,  ap¬ 
proved  by  the  Commission.  The  Com¬ 
mission’s  staff  should  have  available  such 
data  in  order  to  maintain  a  continuing 
and  constructive  surveillance  of  con¬ 
certed  activities  of  carriers  and  confer¬ 
ences.  Statistics  of  this  type  would  also 
be  of  infinite  value  in  determining  the 
impact  of  an  agreement  submitted  for 
approval  under  section  15.  In  many  past 
instances,  the  type  of  information  sought 
here  has  been  furnished  only  after  a 
pending  agreement  has  been  set  for  in¬ 
vestigation  and  hearing. 

The  Commission  is  the  only  regulatory 
agency  extant  which  is  unable  to  clearly 
ascertain  the  impact  and  effect  of  the 
operations  of  parties  subject  to  its  juris¬ 
diction,  particularly  those  engaged  in 
rate-making  activities  under  arrange¬ 
ments  immunized  from  the  application 
of  the  antitrust  laws. 

This  requirement  will  not  prove  bur¬ 
densome  to  most  of  the  conferences  as 
they  already  compile  such  statistics  and 
use  the  information  in  reaching  their 
decisions.  For  those  who  may  protest 
the  furnishing  of  this  data  to  a  govern¬ 
ment  agency,  we  can  provide  that  the  in¬ 
formation  will  be  received  on  a  confiden¬ 
tial  basis  and  that  the  Commission  will 
not  release  any  data  except  upon  spe¬ 
cific  justifiable  request  after  clearance 
by  the  Secretary  of  the  Commission. 

9.  In  §  544.9  suggested  language  for 
agreements  between  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States:  In  paragraph  (a)  freight 
conference  agreement,  substantive 
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changes  in  the  language  of  the  confer¬ 
ence  agreement  are:  (1)  A  provision 
under  Voting  Rights  which  would  pro¬ 
hibit  a  member  from  voting  "on  a  self- 
policing  matter”  if  such  member  is  a 
parent,  subsidiary  or  associated  company 
of  the  member  complained  against;  (2) 
a  provision  under  Meetings  that  mat¬ 
ters  not  on  the  agenda  shall  only  be  con¬ 
sidered  upon  the  unanimous  consent  of 
the  parties  present;  (3)  a  provision  under 
Voting  Rights  that  any  member  who 
does  not  have  a  sailing  for  60  consecu¬ 
tive  days  will  not  be  entitled  to 
vote  on  any  matter.  In  paragraph  (b) 
rate  agreement,  footnotes  1  and  4  con¬ 
cerning  conference  and  rate  agreements, 
respectively,  provide  that  “All  tariffs 
filed  pursuant  to  section  18(b)  of  the  Act 
and  General  Order  13  shall  state  on  the 
title  page  thereof  the  applicable  Agree¬ 
ment  No.  and  the  approval  date  of  such 
agreement.”  i 

In  paragraph  (c)  Pooling  agreement, 
footnote  7  provides  “The  Commission 
will  normally  place  a  time  limit  of  three 
years  on  its  approval  of  Pooling 
Agreements.” 

In  paragraph  (d)  Joint  service  agree¬ 
ment,  footnote  9  provides  that  the  Com¬ 
mission  will  normally  place  a  time  limit 
on  its  approval  of  Joint  Service  Agree¬ 
ments  of  (1)  three  (3)  years  on  normal 
joint  services;  and  (2)  ten  (10)  to  fifteen 
(15)  years  on  such  agreements  which 
entail  large  capital  expenditures  for  new 
ships  and  related  equipment. 

In  paragraph  (e)  Sailing  agreement, 
no  substantive  change.  In  paragraph  (f) 
Transshipment  agreement,  the  “variance 
clause"  under  paragraph  9  of  the  trans¬ 
shipment  agreement  form  in  General 
Order  24  has  been  deleted  as  an  antiquity 
not  to  be  perpetuated.  In  fact,  under  cur¬ 
rent  Commission  policy,  variance  clauses 
probably  would  not  be  approvable. 

A  new  clause  10  has  been  added  pro¬ 
viding  “This  agreement  and/or  any  addi¬ 
tions  or  modifications  thereto  shall  be¬ 
come  effective  as  soon  as  but  not  until 
the  same  shall  have  been  approved  by 
the  Governmental  Agency  charged  with 
the  administration  of  section  15  of  the 
Shipping  Act,  1916.”  In  paragraph  (g) 
Cooperative  working  agreement,  no 
change. 

10.  In  §  544.10  Conditional  approvals, 
no  change. 

11.  In  §  544.11  Exemption  of  nonex¬ 
clusive  transshipment  agreements  from 
approval  under  section  15,  no  change. 

PART  544 — SECTION  15  AGREEMENTS 

Sec. 

644.1  Statement  of  policy. 

544.2  Definitions. 

644.3  Piling  of  agreements  and  modifica¬ 

tions. 

544.4  Modifications  of  approved  agreements. 

644.5  Time  for  filing  applications  for  ex¬ 

tension  or  modification  of  approved 
agreements  and  notices  of  cancella¬ 
tion. 

544.6  Notice  to  Interested  persons. 

544.7  Justification  of  agreements  filed  for 

approval  under  section  15. 

544.8  Required  provisions. 

544.9  Suggested  language  for  agreements. 

544.10  Conditional  approvals. 


544.11  Exemption  of  nonexclusive  trans¬ 

shipment  agreements  from  approval 

under  section  15. 

544.12  Effective  date  of  this  and  time  limit 

within  which  agreements  must 

comply  therewith. 

§  544.1  Statement  of  policy. 

(a)  Section  15  of  the  Shipping  Act, 
1916,  is  a  grant  of  limited  legislative  per¬ 
mission  for  common  carriers  by  water 
operating  in  the  foreign  and  domestic 
commerce  of  the  United  States  or  other 
persons  subject  to  this  Act,  to  engage  in 
certain  forms  of  concerted  activity  which 
would  otherwise  be  unlawful  under  the 
antitrust  laws  and/or  the  Shipping  Act, 
1916,  but  which  activity  is  lawful  only 
if  and  to  the  extent  approved  by  the 
Commission  and  only  so  long  as  approved 
by  it. 

(b)  Section  15  expressly  confers  on 
the  Commission  the  power  of  disapproval 
of  any  agreement  “whether  or  not  pre¬ 
viously  approved  by  it.” 

(c)  It  is  the  responsibility  of  the  Com¬ 
mission  to  insure  that  the  parties  to 
section  15  agreements  are  at  all  times 
complying  with  the  Act  and  with  their 
approved  agreements  and  that  their 
operations  are  not  detrimental  to  the 
commerce  of  the  United  States,  contrary 
to  the  public  interest  or  otherwise  in 
violation  of  the  Shipping  Act,  1916. 

(d)  In  order  to  discharge  properly  this 
responsibility,  the  Commission  must  be 
fully  apprised  of  the  manner  in  which 
operations  are  being  and  will  be  carried 
out  and  must  require  that  meaningful 
reports  on  such  activities  be  furnished  to 
the  Commission.  The  Commission  is 
aware  that  many  conferences  and  rate¬ 
making  groups  engaged  in  our  foreign 
trade  now  devote  considerable  time  and 
effort  to  compiling  and  disseminating 
cargo  statistics  relating  to  the  trading 
activities  of  the  member  lines.  The  Com¬ 
mission  considers  this  laudable  to  the  ex¬ 
tent  that  it  contributes  to  the  decision¬ 
making  process  of  the  conferences  and 
parties  to  other  agreements  in  a  con¬ 
structive  manner.  Information  of  this 
type  will  also  materially  assist  the  Com¬ 
mission  in  its  consideration  of  proposed 
agreements  filed  for  approval  under  sec¬ 
tion  15  and  in  expediting  formal  admin¬ 
istrative  proceedings  concerning  ap¬ 
proved  agreements. 

§  544.2  Definitions. 

For  the  purposes  of  the  provisions  in 
this  part,  the  following  definitions  of 
terms  used  therein  shall  apply. 

(a)  Agreement.  A  formal  document 
or  written  memorandum  which  reflects 
an  understanding,  arrangement,  or 
undertaking,  between  two  or  more  com¬ 
mon  carriers  by  water  in  the  foreign  or 
domestic  offshore  commerce  of  the 
United  States  and/or  other  persons  sub¬ 
ject  to  the  Shipping  Act,  1916,  which,  be¬ 
cause  of  the  nature  of  the  understand¬ 
ing,  arrangement,  or  undertaking,  is  re¬ 
quired  by  the  provisions  of  section  15  of 
said  Act  to  be  filed  with  the  Commission 
for  approval.  Such  agreements  include 
but  are  not  limited  to  the  following  gen¬ 
eral  types: 


(1)  Conference  agreement.  An  agree¬ 
ment  which  Is  denominated  as  a  “con¬ 
ference”  by  the  parties ;  or  an  agreement 
which  will  or  could  reasonably  be  ex¬ 
pected  to  cause  the  parties  to  become  a 
dominant  force  in  the  trade  and/or  port 
areas  covered  by  the  arrangement.  Such 
agreements  usually  contain  provisions 
for: 

(1)  The  fixing  and  adherence  to  uni- . 
form  rates,  charges,  and  practices; 

(ii)  The  filing  in  the  name  of  the 
group  of  a  common  tariff  or  tariffs  in 
which  all  members  participate; 

(iii)  The  appointment  of  a  chairman 
or  secretary  to  conduct  the  administra¬ 
tive  affairs  of  the  parties; 

(iv)  Such  other  matters  as  the  par¬ 
ties  may  agree  upon  or  as  may  from 
time  to  time  be  required  by  statute  or  by 
general  orders  of  the  Commission. 

(2)  Rate  agreement.  An  agreement 
which  does  not,  will  not,  or  cannot  rea¬ 
sonably  be  expected  to  cause  the  parties 
to  become  a  dominant  factor  in  the  com¬ 
merce  of  the  United  States  in  the  trade 
covered  by  the  arrangement.  Such  agree¬ 
ments  usually  contain  provisions  for: 

(i)  The  fixing  and  adherence  to  uni¬ 
form  rates,  charges,  and  practices; 

(ii)  The  filing  in  the  name  of  the 
group  of  a  common  tariff  or  tariffs  in 
which  all  members  participate: 

(iii)  Such  other  matters  the  parties 
may  agree  upon  or  as  may  from  time 
to  time  be  required  by  statute  or  by  gen¬ 
eral  orders  of  the  Commission. 

(3)  Pooling  agreement.  An  agreement 
which  provides  for  the  division  of  the 
carryings  or  earnings  and/or  losses 
among  the  parties  in  accordance  with  a 
fixed  formula. 

(4)  Joint  service  agreement.  An  agree¬ 
ment,  which  establishes  a  new  and  sep¬ 
arate  line  or  service  to  be  operated  by 
the  parties  as  a  joint  venture.  The  new 
and  separate  service  fixes  its  own  rates, 
publishes  its  own  tariffs,  issues  its  own 
bills  of  lading  or  tickets,  and  acts  gen¬ 
erally  as  a  single  carrier. 

(5)  Sailing  agreement.  An  agreement 
which  establishes  a  schedule  of  ports 
which  each  carrier  will  serve  and  the  fre¬ 
quency  of  each  carrier's  calls  at  those 
ports. 

(6)  Transshipment  agreement.  An 
agreement  between  a  common  carrier 
of  freight  by  water  serving  a  port  of 
origin  and  a  common  carrier  of  freight 
by  water  serving  a  port  of  destination 
to  establish  a  joint  through  rate  and 
route  in  which  both  participate  between 
such  ports. 

(7)  Cooperative  working  agreement. 
An  agreement  which  establishes  exclu¬ 
sive,  preferential,  or  cooperative  work¬ 
ing  relationships  which  are  subject  to 
section  15  of  the  Shipping  Act,  1916,  but 
which  do  not  fall  precisely  within  any 
of  the  arrangements  in  paragraph  (a) 
(1)  through  (6)  of  this  section. 

(8)  Terminal  agreement.  An  agree¬ 
ment  which  provides  for  leases,  licenses, 
assignments,  or  use  of  terminal  property 
and  facilities. 

(b)  Modification.  An  understanding,* 
arrangement,  or  undertaking  between 
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parties  to  an  approved  agreement  which 
changes  the  terms  of  the  agreement. 

§  544.3  Filing  of  agreements  and  mod¬ 
ifications. 

An  original  or  certified  true  copy  and 
15  additional  reproducible  copies  of  all 
agreements  and  modifications  of  ap¬ 
proved  agreements,  filed  for  approval 
pursuant  to  section  15  of  the  Act,  shall  be 
submitted  to  the  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  accom¬ 
panied  by  a  letter  of  transmittal  which 
states  that  such  agreements  are  filed 
pursuant  to  section  15  of  the  Shipping 
Act  and  specifically  requests  Commission 
approval  of  the  agreement  or  agreements 
submitted.  The  original  or  certified  true 
copy  of  the  agreement  so  submitted  shall 
be  personally  signed  by  each  of  the  par¬ 
ties  or  by  a  representative  authorized  to 
act  for  each  such  party.  The  name  and 
title  of  each  of  the  individuals  so  sign¬ 
ing  shall  be  typed  beneath  their  signa¬ 
tures.  Evidence  of  authority  to  execute 
and  file  the  agreement  shall  be  set  forth 
in  the  letter  of  transmittal.  In  cases 
where  the  agreement  is  executed  by  one 
individual  on  behalf  of  several  carriers, 
the  names  of  all  such  carriers  shall  be 
listed  in  the  signatory  portion  of  the 
agreement.  The  15  copies  may  be  made 
by  any  permanent  process  of  duplication. 
Those  provisions  in  such  agreements  as 
are  required  by  rules  of  this  part  to  be 
included  in  the  agreement  may  not  be 
incorporated  by  reference. 

§  544.4  Modifirations  of  approved  agree¬ 
ments. 

(a)  Every  modification  of  an  approved 
agreement,  when  submitted  for  filing  and 
approval,  shall  indicate  the  page  and 
restate  the  portion  of  the  agreement  for 
which  modifications  are  contemplated. 
The  portions  of  the  agreement  to  be 
modified  or  excised  shall  be  struck 
through,  but  not  obliterated,  and  the 
substituted  language,  if  any,  shall  be  in¬ 
serted  directly  following  that  wrhich  is  to 
be  modified  or  excised.  The  new  or 
changed  language  shall  be  underscored. 
If  the  modification  consists  of  new  ma¬ 
terial  that  is  not  a  complete  substitute 
for  approved  provisions,  the  page  or 
pages  on  which  the  proposed  modifica¬ 
tions  will  appear  shall  be  restated  with 
the  proposed  modifications  underscored 
and  placed  in  proper  sequence  on  the 
page. 

(b)  Whenever  an  approved  agreement 
shall  have  been  modified  by  three  ap¬ 
proved  consecutive  modifications  in  the 
manner  stated  in  paragraph  (a)  of  this 
section,  the  Commission  shall  require  in 
its  order  of  approval  of  the  next  suc¬ 
ceeding  modification,  i.e.,  the  fourth, 
that  the  parties  file  a  certified  restate¬ 
ment  of  the  entire  approved  agreement 
incorporating  all  prior  modifications  in¬ 
cluding  the  most  recently  approved 
changes  within  ninety  (90)  days  after 
service  of  the  Commission’s  order  of  ap¬ 
proval  of  the  fourth  modification.  Failure 
to  file  such  a  certified  restatement  within 
the  prescribed  time  shall  subject  the 
parties  to  the  penalties  of  section  21  of 
the  Shipping  Act,  1916. 


§  544.5  Time  for  filing  applications  for 
extension  or  modification  of  ap¬ 
proved  agreements  and  notires  of 
cancellation. 

(a)  Applications  for  extension  of  an 
approved  agreement  due  to  terminate  by 
its  own  terms  or  limited  to  a  specified 
term  in  the  Commission’s  order  of  ap¬ 
proval,  shall  be  filed  so  that  the  Commis¬ 
sion  will  receive  the  application  not  less 
than  ninety  (90)  days  prior  to  the  date 
on  which  the  approved  agreement  would 
otherwise  terminate.  Such  applications 
shall  be  accompanied  by  a  modification 
to  the  agreement  specifically  stating  the 
time  period  for  which  such  extension  is 
requested. 

(b)  Modification  of  an  approved 
agreement,  other  than  as  designated  in 
paragraph  (a)  of  this  section  shall  be 
filed  not  less  than  ninety  (90)  days  prior 
to  the  date  it  is  intended  that  action 
will  begin,  change  or  cease  as  a  result  of 
the  provision  (s)  of  the  modification. 

(c)  Notice  of  cancellation  of  an  ap¬ 
proved  agreement  shall  be  filed  prior  to 
the  effective  date  of  such  cancellation. 

(d)  Failure  to  file,  at  least  ninety  (90) 
days  in  advance  of  the  termination  date, 
an  application  for  the  extension  of  an 
approved  agreement  due  to  terminate  by 
its  own  terms  or  pursuant  to  the  Com¬ 
mission’s  order  of  approval,  may  result  in 
the  approved  agreement  terminating 
prior  to  Commission  action  on  the  filed 
amendment. 

(e)  The  Commission  may,  for  good 
cause  shown  by  the  applicant,  reduce  the 
time  required  by  this  section. 

§  544.6  Notice  to  interested  persons. 

Notice  to  interested  persons  of  the  fil¬ 
ing  of  agreements  and  modifications 
shall  be  given  by  publication  in  the 
Federal  Register  of  the  applicant's 
name  and  address,  appropriate  identifi¬ 
cation  by  Federal  Maritime  Commission 
number,  and  a  statement  setting  forth  in 
general  terms  the  provisions  of  the 
agreements  and  modifications,  together 
with  a  statement  establishing  a  time 
limit  within  which  comments,  protests 
and  requests  for  hearing  must  be  filed 
by  interested  persons. 

§  544.7  Justification  of  agreements  filed 
for  approval  under  section  1 5. 

(a)  In  determining  whether  agree¬ 
ments  (except  terminal  agreements 
covering  leases,  licenses  or  the  use  of 
terminal  property)  are  approvable  under 
section  15,  the  Commission  will  be 
guided  by  the  following  considerations 
to  the  extent  applicable: 

(1)  Will  approval  result  in  improved 
services,  both  quantitatively  and  qualita¬ 
tively? 

(2)  Is  approval  desirable  to  maintain 
existing  services,  both  quantitatively  and 
qualitatively? 

(3)  Absent  approval,  what  is  the  fore¬ 
seeable  impact  upon  services,  both 
quantitatively  and  qualitatively? 

(4)  Will  approval  serve  to  remedy  any 
over-or-undertonnaging  of  the  trade  in¬ 
volved? 


(5)  Will  shippers’  service  require¬ 
ments  be  met,  including  those  arising 
in  time  of  cyclical  cargo  imbalance? 

‘  (6)  Is  approval  desirable  in  order  to 
maintain  or  improve  carriers’  revenue 
positions? 

(7)  Absent  approval,  what  is  the  fore¬ 
seeable  impact  upon  carriers’  earnings? 

(8)  Will  approval  of  the  agreement  as 
filed  serve  to  achieve  carriers’  stated 
objectives? 

(9)  Are  there  alternative  means  of 
achieving  the  carriers’  stated  objectives 
other  than  in  the  manner  filed? 

(10)  If  several  means  of  realizing  car¬ 
riers'  legitimate  objectives  are  feasible, 
which  has  the  lesser  impact  upon  the  na¬ 
tional  antitrust  policy? 

(11)  To  what  extent  will  approval  in¬ 
crease  “monopoly”  or  “oligopoly”  (e.g., 
are  all  the  carriers  in  the  trade,  or  all  the 
major  carriers  in  the  trade,  participants 
in  the  agreement?) 

(12)  What  influences,  if  any,  are  pres¬ 
ent  within  the  trade  which  can  affect 
participant  lines’  services  and  rates? 

e.g.,  nonparticipant  competition,  eco¬ 
nomic  policies  of  foreign  nations  or  of 
the  United  States,  proprietary  carriage 
of  major  commodities,  declining  de¬ 
mand  for  major  commodities,  etc.) 

(13)  What  extraneous  influences,  if 
any,  can  affect  participant  lines’  services 
and  rates?  (e.g.,  major  commodities 
commodities  compete  with  the  same  or 
compete  with  the  same  or  substitute  com¬ 
modities  from  other  areas. 

(14)  Will  approval  likely  result  in  dif¬ 
fering  treatment  as  between  carriers, 
shippers,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors?  Have  propo¬ 
nents  explained  satisfactorily  the  reasons 
for  the  differing  treatment? 

(15)  Are  there  any  “public  interest” 
issues  above  and  beyond  the  shipping 
statutes  and  the  national  antitrust 
policy?  Is  the  agreement  in  harmony 
with  these  policies? 

(b)  While  the  criteria  enumerated  in 
paragraph  (a)  of  this  section  are  de¬ 
signed  to  be  as  comprehensive  as  fore¬ 
sight  and  experience  will  permit,  they 
are  by  no  means  intended  to  be  exclu¬ 
sive.  Should  other  elements  warrant  con¬ 
sideration,  such  will  be  brought  to  the 
attention  of  those  requesting  section  15 
action.  Conversely,  proponents  are  at 
liberty  to  submit  other  factors  as  they 
deem  appropriate  in  any  circumstance 
for  the  Commission’s  consideration. 

(c)  In  order  to  lend  substance  to  the 
guide  contained  in  paragraph  (a)  of  this 
section,  the  Commission  will  require  that 
statements  of  justification  accompany 
all  agreements  (except  terminal  agree¬ 
ments  covering  leases,  licenses  or  the 
use  of  terminal  property)  filed  for  ap¬ 
proval  under  section  15.  These  state¬ 
ments  shall,  as  a  minimum,  contain  the 
information  described  in  §  544.7  (d),  (1), 
(2),  (3),  and  (4)  depending  upon  the 
type  of  agreement  filed.  Proponents  are 
at  liberty  to  furnish  any  other  materials 
or  statements  dealing  with  other  matters 
which  they  deem  relevant  and  which,  in 
their  opinion,  serve  to  justify  approval. 
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Conversely,  the  Commission  is  not  pre¬ 
cluded  from  attempting  to  develop  other 
information  which  it  deems  relevant  in 
the  circumstances. 

(d)  A  failure  to  file  the  information 
called  for  in  this  paragraph  will  result 
in  the  Commission  ordering  an  investi¬ 
gation  and  hearing  to  determine  whether 
the  agreement  is  justified  or  not  as  well 
as  to  determine  whether  it  meets  the 
criteria  of  approvability  required  by  sec¬ 
tion  15. 

(1)  Conference,  rate,  and  revenue 
pooling  agreements,  (i)  Each  Conference 
or  Rate  Agreement  intending  to  sup¬ 
plant  existing  tariffs  of  its  participants 
with  a  joint  tariff  shall  file  a  pro  forma 
tariff  setting  forth  its  proposed  schedule 
of  rates  for  the  10  leading  commodities 
in  the  trade,  as  well  as  the  proposed 
tariff  rules  and  regulations  governing  the 
carriage  of  all  cargoes.  The  purpose  of 
this  provision  is  to  ensure  that  all  tariff 
provision  are  adequately  and  properly 
reflected  in  the  basic  agreement  and  that 
these  tariff  provisions  do  not  contravene 
the  criteria  of  approvability  required  by 
section  15  hence  rendering  the  agree¬ 
ment  unapprovable  under  the  Act.  The 
staff  will  also  determine  what  tariff  pro¬ 
visions  should  be  reflected  in  the  basic 
agreement  and  what  can  be  considered 
“interstitial”  and  properly  routine.  In 
those  instances  where  the  members  of 
a  proposed  Conference  or  Rate  Agree¬ 
ment  decide  to  retain  their  individual 
tariffs  at  the  outset,  and  then  decide  to 
enter  into  a  joint  tariff,  all  tariff  rules 
and  regulations  must  be  furnished  the 
staff  ninety  (90)  days  before  implemen¬ 
tation  for  its  review. 

(ii)  Each  participating  line  shall  sub¬ 
mit  the  following  information  which 
shall  be  attested  to  as  being  complete  and 
accurate : 

(a)  Service.  ( 1 )  Type  of  service  of¬ 
fered — e.g.,  break  bulk;  full  container- 
ship;  roll-on-roll-off,  unitized;  combina¬ 
tion  (describe).  Number  of  vessels  to  be 
employed  in  the  service,  number  of 
round  voyages  intended  to  be  scheduled 
per  annum,  and  average  capacity  per 
vessel  (e.g.,  cubic  feet  and  cargo  dead¬ 
weight  for  break  bulk,  container  slots  in 
20-foot  equivalents  for  container  ves¬ 
sels,  etc.) 

(2)  Describe  service  over  past  2  years; 
e.g.,  origin,  ports  of  call,  destination, 
whether  direct  or  via  other  areas, 
whether  direct  or  substituted  (or  via 
transshipment) ;  transit  times,  last  port 
of  call  to  first  port  of  destination;  aver¬ 
age  duration  of  voyage. 

(3)  Describe  proposed  service  as  per 
paragraph  (d)  (1)  (ii)  (o)  (2)  of  this 
section. 

(b)  Performance.  ( 1 )  Total  revenue 
tonnage  lifted  in  the  trade  encompassed 
by  the  agreement  during  the  2  years 
preceding  the  date  of  filing; 

(2)  Identify  the  top  10  commodities 
(in  terms  of  revenue  tons)  carried  dur¬ 
ing  the  preceding  2  years,  providing  a 
revenue  tonnage  breakdown  for  each; 

(3)  The  average  revenue  tonnage 
lifted  per  voyage  of  the  top  10  commodi¬ 
ties  over  the  past  2  years; 


(4)  The  average  revenue  tonnage 
per  voyage  of  the  remaining  commodi¬ 
ties  lifted  over  the  past  2  years: 

(5)  The  average  vessel  utilization  per 
voyage  over  the  past  2  years  in  terms  of 

(i)  cubic  capacity  and  (ii)  cargo  dead¬ 
weight  capacity; 

(6)  Average  space  remaining  per  voy¬ 
age  during  the  past  2  years  in  terms  of 

( i )  cubic  capacity  and  (ii)  cargo  dead¬ 
weight; 

(7)  Average  revenue  per  voyage  over 
the  past  2  years  for  service  encompassed 
by  the  proposed  agreement;  and 

(8)  Average  gross  costs  per  voyage 
over  the  past  2  years  in  terms  of 

(1)  Direct  vessel  operating  expenses 
(specify  what  is  included) 

(ii)  Cargo  handling  costs  (specify 
what  is  included)  and 

(iii)  Overhead  and  administrative  ex¬ 
penses  (specify  what  is  included). 

(iii)  General:  (May  be  submitted  sev¬ 
erally,  jointly,  or  individually) 

(a)  Is  the  trade  cyclical  and/or  im¬ 
balanced?  Describe. 

(b)  Where  will  the  agreement’s  office 
be  domiciled? 

(c)  Detail  competitive  factors  which 
will  influence  rates  and  services  within 
the  foreseeable  future  (e.g.,  major  com¬ 
modities  shipped  are  also  shipped  from 
another  area;  major  commodities  must 
compete  with  substitute  materials,  po¬ 
litical  environment,  etc.) 

(d)  Identify  any  shipper/importer  as¬ 
sociations  concerned  with  the  transpor¬ 
tation  of  the  10  major  commodities. 
How  has  business  been  conducted  with 
them  in  the  past?  How  is  it  proposed  that 
business  will  be  conducted  with  them  in 
the  future? 

(2)  Commodity  pooling  agreements 
(e.g.,  arrangements  similar  to  the  Gulf/ 
Japan  Cotton  Pool),  (i)  Each  partici¬ 
pating  line  shall  submit  the  following 
which  shall  be  attested  to  as  being  com¬ 
plete  and  accurate: 

(a)  Service.  As  per  paragraph  (d)  (1) 

(ii)  (a)  of  this  section. 

(b)  Performance.  As  per  paragraph 
(d)  (1)  (ii)  (b)  of  this  section  except  that 
where  reference  is  made  to  the  “top  ten 
commodities,”  this  shall  be  substituted 
by  the  words  “pooled  commodity (ies) .” 

(ii)  As  per  paragraph  (d)(1)  (iii)  of 
this  section  except  that  where  reference 
is  made  to  the  “top  ten  commodities”  this 
shall  be  substituted  by  the  words  “pooled 
commodity  (ies)”. 

(3)  Joint  service  and  sailing  agree¬ 
ments.  Each  participating  line  shall  sub¬ 
mit  the  following  which  shall  be  attested 
to  as  being  complete  and  accurate: 

(i)  Service.  As  per  paragraph  (d)(1) 

(ii)  (a)  of  this  section. 

(ii)  Performance.  As  per  paragraph 
(d)  (1)  (ii)  (b)  (I),  (5),  (6),  (7),  and  (8) 
of  this  section  plus  average  revenue  tons 
lifted  per  voyage  over  the  past  2  years. 

(iii)  General.  As  per  paragraph  (d)  (1) 

(iii)  (a)  and  (c)  of  this  section. 

(4)  Transshipment  agreements.  Pro¬ 
ponents  will  be  required  to  file  a  state¬ 
ment  detailing  the  reasons  why  approval 
under  section  15  is  requested  and  why  a 
filing  and  acceptance  of  the  arrangement 


pursuant  to  §  544.11  is  not  an  acceptable 
alternative.  A  statement  to  the  effect 
that  the  filing  of  such  agreements  for 
approval  under  section  15  is  company  or 
corporate  policy  is  unacceptable. 

§  544.8  Required  provisions. 

(a)  Right  of  independent  action.  All 
agreements  between  carriers  not  mem¬ 
bers  of  the  same  conference  or  confer¬ 
ences  of  carriers  serving  trades  that 
would  otherwise  be  naturally  competitive 
shall  contain  provisions  substantially  as 
follows: 

The  parties  hereto  (either  carriers  or  confer¬ 
ences  as  the  case  may  be)  agree  that  with 
respect  to  any  actions  to  be  taken  or  proce¬ 
dures  to  be  followed  under  this  agreement, 
after  (insert  here  a  period  of  time  not  to 
exceed  ten  days)  may  take  action  or  follow 
procedures  independent  of  those  agreed 
upon. 

The  parties  may  stipulate  in  the  agree¬ 
ment  whatever  event  should  commence 
the  running  of  the  notice  period,  and  the 
manner  of  communicating  the  decision 
to  take  independent  action. 

(b)  Self -policing  systems.  (1)  The 
conference  agreements  and  other  rate¬ 
fixing  agreements  between  common 
carriers  by  water  in  the  foreign  and 
domestic  offshore  commerce  of  the 
United  States  or  other  persons  subject 
to  the  Shipping  Act,  1916,  shall  contain 
agreement  provisions  describing  the 
method  or  system  used  by  the  parties  in 
policing  the  obligations  under  the  agree¬ 
ment,  including  the  procedure  for  han¬ 
dling  complaints  and  the  function  and 
authority  of  every  person  having  respon¬ 
sibility  for  administering  the  system. 

(1)  Every  self-policing  procedure  or 
system  must  provide  for  an  individual 
or  body  that  is  directed  to  constantly 
police  the  activities  of  the  members, 
through  inspection  of  books  and  records, 
surprise  audits,  inspection  of  billings, 
classifications,  bills  of  lading  and  other 
documents,  investigations  of  rumors  of 
malpractices  and  through  use  of  any 
other  method  of  surveillance  that  would 
tend  to  affirmatively  disclose  whether 
members  are  adhering  to  the  letter  and 
spirit  of  the  agreement  and  the  tariffs  of 
the  members.  Inherent  in  such  a  require¬ 
ment  is  the  necessity  for  unqualified 
agreement  by  the  members  to  make  all 
such  information,  wherever  located, 
available  to  the  individual  or  body 
selected  to  perform  such  policing,  upon 
demand  with  or  without  notice. 

(ii)  Also,  it  is  necessary  that  a  copy  of 
all  records  of  self-policing  activities  be 
maintained  in  the  United  States  regard¬ 
less  of  the  location  of  the  conference  and 
rate  agreement  offices.  Without  records 
readily  available  in  the  United  States 
for  Commission  inspection,  and  subject 
to  subpoena  powers,  surveillance  of  self¬ 
policing  activities  will  be  little  improved 
over  the  present  ineffective  means  at  the 
Commission’s  disposal. 

(2)  Every  self -policing  system  shall,  as 
a  minimum,  contain  specific  realistic 
guarantees  against  arbitrary  and  in¬ 
jurious  action  and  other  provisions  as 
follows: 
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(i)  Offenses  (general).  A  statement 
that  any  malpractice  or  breach  of  any 
provision  (s)  of  the  agreement,  the  tariff, 
or  the  rules  and  regulations  thereunder 
will  be  subject  to  self -policing  sanctions; 

(ii)  Permissible  penalties  ( liquidated 
damages).  A  statement  specifying  the 
maximum  penalties  or  range  of  penalties 
or  the  method  by  which  such  penalties 
shall  be  calculated  which  may  be  as¬ 
sessed  against  a  member  upon  finding 
that  such  member  has  committed  an 
offense.  The  statement  may  specify 
penalties  for  specific  offenses  and/or  a 
general  category  of  offenses  and  may  re¬ 
late  to  each  and  every  offense,  or  to  the 
number  of  times  the  member  has  pre¬ 
viously  been  found  guilty  of  an  offense; 

(iii)  Impartial  adjudication.  A  state¬ 
ment  designating  or  which  describes  the 
manner  of  designating  a  totally  dis¬ 
interested  person  or  body  unaffiliated 
with  the  conference  or  ratemaking 
agreement  or  any  member  thereof  or  a 
statement  providing  for  the  selection,  on 
an  ad  hoc  basis,  of  a  panel  of  arbitrators 
in  accordance  with  the  traditional  rules 
of  commercial  arbitration  and  vesting 
such  person,  body,  or  panel  with  the  final 
authority  to  adjudicate  disputes  and 
assess  penalties  within  the  scope  of 
the  self-policing  system.  Such  person, 
body,  or  panel  shall  not  perform 
any  other  duties  under  the  self -policing 
system  including  investigation  and/or 
prosecution.  Depending  upon  the  type  of 
self -policing  system  used  by  the  confer¬ 
ence,  this  person,  body,  or  panel  may  be 
the  tribunal  before  which  self -policing 
disputes  are  adjudicated  solely  and 
finally  or  may  be  designated  as  an  ap¬ 
pellate  tribunal  limited  to  the  function  of 
reviewing  an  initial  determination  of 
guilt  and/or  assessment  of  penalties  made 
by  the  conference  itself  or  by  any  other 
body  designated  by  it  to  so  act.  In  the 
latter  event,  the  person,  body,  or  panel 
shall  independently  review  the  record  of 
the  initial  proceeding  upon  demand  of 
the  accused,  the  conference  or  the  com¬ 
plainant  and  shall  have  full  authority  to 
affirm,  modify,  or  set  aside  any  finding 
of  fact,  conclusion  of  law,  or  level  of 
penalties  assessed  and  shall  not  be  bound 
by  the  results  of  any  prior  determina¬ 
tion; 

(iv)  Procedural  guarantees  to  accused 
member.  A  statement  incorporating  the 
following  elements  of  fundamental  pro¬ 
cedural  fairness  to  an  accused  member: 

(a)  A  member  accused  of  an  offense, 
malpractice,  or  breach  shall  be  charged 
in  writing  a  reasonable  time  prior  to  the 
Initial  hearing  and  such  charges  shall 
fairly  apprise  the  accused  member  of  the 
nature  of  the  charges  so  as  to  permit 
It  to  frame  an  adequate  defense: 
Provided,  That  such  charges  need  not  re¬ 
veal  the  identity  of  the  complainant; 

(b)  The  accused  member  shall  be 
furnished  with  all  evidence  a  reasonable 
time  prior  to  the  initial  hearing:  Pro¬ 
vided,  That  evidence  developed  there¬ 
after  shall  also  be  furnished  to  the  ac¬ 
cused  and  a  delay  granted,  if  necessary, 
to  allow  the  accused  to  frame  an  ade¬ 
quate  defense,  and  provided  that  evi¬ 


dence  which  would  reveal  the  Identity 
of  the  complainant  may  be  deleted  or 
summarized ; 

(c)  The  person,  body,  or  panel  re¬ 
quired  under  paragraph  (b)(2)  (iii)  of 
this  section  shall  be  furnished  only  such 
evidence  as  is  furnished  to  the  accused 
under  paragraph  (b)  (2)  (iv)  (b)  of  this 
section  and  such  evidence  as  the  accused 
may  wish  to  furnish; 

(d)  The  accused  member  shall  be  given 
a  full  and  fair  opportunity  to  rebut  or 
explain  any  evidence  or  material  and 
to  present  evidence  of  mitigating  or  ex¬ 
tenuating  circumstances;  and 

(e)  The  person,  body,  or  panel  re¬ 
quired  under  paragraph  (b)(2)  (iii)  of 
this  section  may  consider  only  such  evi¬ 
dence  and  material  properly  furnished  to 
it  pursuant  to  this  section  in  reaching 
its  decision  and  assessing  penalties. 

(3)  Reporting  requirements,  (i)  Twice 
each  year,  once  during  the  month  of 
January  and  once  dbring  the  month  of 
July,  there  shall  be  filed  with  the  Com¬ 
mission  by  the  conferences  and  carriers 
subject  to  these  rules,  or  by  any  person 
to  whom  they  have  delegated  the  self- 
policing  authority,  a  report  showing  the 
nature  of  each  complaint  received  dur¬ 
ing  the  preceding  6-month  period;  the 
action  taken  on  the  complaint  or  on  the 
volition  of  any  person  responsible  for 
policing;  and  with  respect  to  violations 
found,  the  nature  thereof  and  the 
penalty  or  other  sanction  imposed.  After 
final  disposition  has  been  made  of  any 
self-policing  matter,  the  identity  of  the 
party  found  to  have  violated  the  agree¬ 
ment,  the  tariff  or  any  other  matter  in 
connection  therewith  shall  be  disclosed 
in  the  self -policing  report  to  the  Com¬ 
mission. 

(ii)  For  the  purpose  of  this  subpara¬ 
graph  any  initial  complaint  received  by 
the  conferences  and  carrier  members  or 
by  any  person  to  whom  they  have  dele¬ 
gated  the  self -policing  authority,  shall 
be  reported  in  the  first  instance  on  the 
semiannual  report  to  the  Commission. 
Such  report  must  be  made  even  though 
subsequent  investigation  during  the  re-> 
porting  period  may  establish  that  no  vio¬ 
lation  has  occurred.  In  the  event  that  no 
initial  complaints  were  received  during 
the  6-month  period,  or  no  actions  were 
taken  on  complaints  reported  in  the 
previous  6-month  period,  a  negative  re¬ 
port  so  stating  shall  be  filed. 

(4)  Any  group  with  rate-fixing  author¬ 
ity  under  an  approved  agreement  which 
has  no  more  than  two  signatory  parties 
to  the  agreement  shall  be  excepted  from 
the  requirements  of  self -policing. 

(c)  Admission,  withdrawal  and  expul¬ 
sion  provisions  of  conference  agreements 
between  common  carriers  by  water.  Con¬ 
ference  agreements  shall  contain  provi¬ 
sions  substantially  as  follows: 

(1)  Any  common  carrier  by  water 
which  has  been  regularly  engaged  as  a 
common  carrier  in  the  trade  covered  by 
this  agreement,  or  who  furnishes  evi¬ 
dence  of  ability  and  intention  in  good 
faith  to  Institute  and  maintain  such  a 
common  carrier  service  within  the  scope 
of  this  agreement,  and  who  evidences  an 


ability  and  intention  in  good  faith  to 
abide  by  all  the  terms  and  conditions  of 
this  agreement,  may  hereafter  become  a 
party  to  this  agreement  by  affixing  its 
signature  thereto. 

Note:  The  above  provision  will  not  pre¬ 
clude  the  conference  from  imposing  legiti¬ 
mate  conditions  on  membership.  Including 
but  not  necessarily  limited  to,  the  payment 
of  an  admission  fee,  payment  of  any  out¬ 
standing  financial  obligations  arising  from 
prior  membership,  or  the  posting  of  a  security 
bond  or  deposit.  All  such  conditions  must  be 
made  express  terms  of  the  conference  agree¬ 
ment,  filed  with  and  approved  by  the  Com¬ 
mission  pursuant  to  section  15  of  the  Ship¬ 
ping  Act,  1916. 

(2)  Every  application  for  membership 
shall  be  acted  upon  promptly. 

(3)  No  carrier  which  has  complied  with 
the  conditions  set  forth  in  paragraph  (c) 

( 1 )  of  this  section  shall  be  denied  admis¬ 
sion  or  readmission  to  membership, 

(4)  Prompt  notice  of  admission  to 
membership  shall  be  furnished  to  the 
Federal  Maritime  Commission  and  no 
admission  shall  be  effective  prior  to  the 
postmark  date  of  such  notice. 

(5)  Advice  of  any  denial  of  admission 
to  membership,  together  with  a  state¬ 
ment  of  the  reasons  therefor,  shall  be 
furnished  promptly  to  the  Federal  Mari¬ 
time  Commission. 

(6)  Any  party  may  withdraw  from  the 
conference  without  penalty  by  giving  at 
least  30  days’  written  notice  of  inten¬ 
tion  to  withdraw  to  the  conference:  Pro¬ 
vided,  however.  That  action  taken  by  the 
conference  to  compel  the  payment  of 
outstanding  financial  obligations  by  the 
resigning  member  shall  not  be  construed 
as  a  penalty  for  withdrawal. 

(7)  Notice  of  withdrawal  of  any  party 
shall  be  furnished  promptly  to  the  Fed¬ 
eral  Maritime  Commission. 

(8)  No  party  may  be  expelled  against 
its  will  from  this  conference  except  for 
failure  to  maintain  a  common  carrier 
service  within  the  scope  of  this  agree¬ 
ment  (said  failure  to  be  determined  ac¬ 
cording  to  the  minimum  sailing  require¬ 
ments  set  forth  in  this  agreement)  or 
for  failure  to  abide  by  all  the  terms  and 
conditions  of  this  agreement. 

(9)  No  expulsion  shall  become  effec¬ 
tive  until  a  detailed  statement  setting 
forth  the  reason  or  reasons  therefor  has 
been  furnished  the  expelled  member  and 
a  copy  of  such  notification  submitted  to 
the  Federal  Maritime  Commission. 

(d)  Shippers'  requests  and  com¬ 
plaints. — (1)  Procedures.  The  phrase 
"shippers’  requests  and  complaints’’  as 
used  in  these  rules  means  any  communi¬ 
cation  requesting  a  change  in  practices, 
tariff  rates,  rules,  or  regulations;  the 
protesting  of,  or  objecting  to,  existing 
practices,  tariff  rates,  rules,  or  regula¬ 
tions;  objecting  to  rate  increases  or  other 
tariff  changes;  and  protests  against  al¬ 
leged  erroneous  billings  due  to  an  in¬ 
correct  commodity  classification,  incor¬ 
rect  weight  or  measurement  of  cargo,  or 
other  implementation  of  the  tariff  or 
failure  to  perform  the  obligations  of  com¬ 
mon  carriers  or  other  persons  subject  to 
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the  Act.  Routine  requests  for  rate  in¬ 
formation,  sailing  schedules,  space  avail¬ 
ability,  and  the  like  are  not  included  in 
the  foregoing. 

(2)  Reports.  By  January  31,  April  30, 
July  31,  and  October  31  of  each  year, 
each  conference  and  each  other  body 
with  rate-fixing  authority  under  an  ap¬ 
proved  agreement  shall  file  with  the 
Commission,  a  report  covering  all  ship¬ 
pers’  requests  and  complaints  received 
during  the  preceding  3-month  period  or 
pending  at  the  beginning  of  such  period, 
including  those  received  by  a  duly  desig¬ 
nated  resident  representative  of  a  con¬ 
ference  or  other  body  with  rate-fixing 
authority.  Such  report  shall  include  the 
following  information  in  connection  with 
each  request  or  complaint: 

(i)  Date  request  or  complaint  was  re¬ 
ceived. 

(ii)  Name  and  address  of  the  person 
or  firm  submitting  the  request  or  com¬ 
plaint. 

(iii)  Nature  of  request  or  complaint, 
i.e.,  rate  reduction,  rate  establishment, 
classification,  overcharge,  undercharge, 
measurement,  etc.  The  commodity,  rule 
or  practice  involved  must  be  specified. 
In  cases  where  the  request  or  complaint 
involves  a  rate,  the  amount  of  the  rate 
sought  shall  also  be  specified. 

(iv)  If  final  action  was  taken,  date 
and  nature  thereof. 

(v)  If  final  action  was  not  taken,  an 
identification  of  the  request  or  complaint 
as  “pending.” 

(vi)  If  denied,  a  detailed  explanation 
of  the  reason  or  reasons  for  such  denial. 

Any  group  with  rate-fixing  authority 
under  an  approved  agreement  which  has 
only  two  signatory  parties  to  the  agree¬ 
ment  shall  be  required  to  file  annual 
reports  under  this  subparagraph  in  lieu 
of  quarterly  reports.  Such  annual  reports 
shall  be  filed  by  January  31  of  each  year 
covering  all  shippers’  requests  and  com¬ 
plaints  received  during  the  preceding 
calendar  year  or  pending  at  the  be¬ 
ginning  of  such  calendar  year. 

(3)  Resident  representative.  Confer¬ 
ences  and  other  rate-making  groups 
domiciled  outside  the  United  States  shall 
designate  a  resident  representative  in 
the  United  States  with  whom  shippers 
situated  in  the  United  States  may  lodge 
their  requests  and  complaints.  The  resi¬ 
dent  representative  shall  maintain  for 
a  period  of  2  years  a  complete  record  of 
requests  and  complaints  filed  with  him 
by  shippers  and  consignees  situated  in 
the  United  States  and  its  territories. 

(4)  Tariff  Provision.  Tariffs  issued  by 
or  on  behalf  of  conferences  and  other 
rate-making  groups  shall  contain  full 
instructions  as  to  where  and  by  what 
method  shippers  may  file  their  requests 
and  complaints,  together  with  a  sample 
of  the  rate  request  form,  if  one  is  used, 
or,  in  lieu  thereof,  a  statement  as  to  what 
supporting  information  is  considered 
necessary  for  processing  the  request  or 
complaint  through  conference  channels. 
All  changes  made  in  such  instructions 
shall  be  published  in  said  tariffs,  supple¬ 
ments  thereto,  or  reissues  thereof,  in  ac¬ 


cordance  with  the  tariff  filing  require¬ 
ments  of  the  Commission. 

(e)  Minutes  of  meetings.  (1)  All  con¬ 
ference  agreements,  agreements  between 
or  among  conferences,  and  agreements 
whereby  the  parties  are  authorized  to  fix 
rates  (except  two-party  rate-fixing 
agreements  and  leases,  licenses,  assign¬ 
ments  or  other  agreements  of  similar 
character  for  the  use  of  marine  terminal 
property  or  facilities)  shall  contain  a 
provision  stating  the  manner  in  which 
the  joint  business  of  the  parties  may  be 
carried  out;  i.e.,  full  conference  meet¬ 
ing,  agents’  meeting,  principals’  meet¬ 
ing,  owners’  meeting,  through  commit¬ 
tees  or  subcommittees,  telephone  or  oral 
polls,  or  through  any  other  procedure 
by  which  the  business  of  the  joint  par¬ 
ties  may  be  conducted.  This  provision 
shall  also  include  quorum  requirements 
and  the  types  of  vote  necessary  to  take 
various  actions:  i.e.,  majority,  majority 
plus  one,  two-thirds,  three-fourths,  and 
unanimous. 

(2)  A  record  of  all  activities  and  a 
summary  of  discussions  thereon  by  any 
or  all  of  the  parties  to  an  agreement, 
their  principals  or  their  authorized 
agents,  including  meetings  of  any  num¬ 
ber  of  parties,  polls  taken  by  any  means 
of  communication,  reports  by  ad  hoc 
committees  or  other  designated  bodies, 
or  any  other  action  within  the  scope 
of  the  agreement,  describing  in  complete 
detail  all  matters  discussed  or  taken  up 
at  such  meeting  including  the  action 
taken  with  respect  to  each  such  matter, 
shall  be  reduced  to  writing  and  a  true 
and  complete  copy  thereof,  subscribed 
to  and  certified  by  the  Chairman,  Secre¬ 
tary  or  other  authorized  official,  as  being 
a  true  and  complete  record  of  all  matters 
discussed  and  the  action  taken.  The  rec¬ 
ord  shall  be  furnished-  to  the  Federal 
Maritime  Commission  at  Washington, 
D.C.,  within  10  days  (or  20  days  if  the 
agreement  parties  are  domiciled  outside 
the  continental  limits  of  the  United 
States)  after  the  discussion  and/or  ac¬ 
tion  which  is  the  basis  for  the  report. 
If  a  vote  is  taken  on  any  matter  the 
record  shall  show  the  number  of  parties 
voting  for  and  against  the  matter  voted 
on. 

(3)  Each  record  reported  to  the  Com¬ 
mission  shall  show  thereon  the  date  on 
which  the  discussion  and/or  action  re¬ 
ported  occurred,  the  parties  present  or 
involved,  the  subject  discussed  and  the 
decision  or  decisions  reached  with  respect 
thereto.  The  record  should  be  sufficiently 
detailed  and  specific  to  insure  that  it  is 
an  accurate  and  full  account  of  the  dis¬ 
cussion  and/or  action,  and  that  it  will 
enable  the  Commission  to  be  fully  ap¬ 
prised  of  the  matters  reported.  A  number 
should  be  assigned  to  minutes  of  each 
meeting  when  submitted  to  the  Com¬ 
mission  and  the  minutes  of  each  suc¬ 
cessive  meeting  should  bear  the  next 
consecutive  number. 

(f )  Voting  and  single  membership  pro¬ 
visions.  All  conference  and  rate-fixing 
agreements  shall  provide  that  common 
carriers  who  are  members  of  a  joint 
service  shall  be  admitted  to  such  agree¬ 
ments  as  a  single  entity,  and  their  par¬ 
ticipation  in  such  conference  or  rate¬ 


making  agreements  shall  be  limited  to 
one  vote  in  all  matters. 

(g)  Cargo  tonnage  and  revenue  statis¬ 
tics.  (1)  Conferences  and  rate  agree¬ 
ments  required  to  compile  cargo  statis¬ 
tics  as  part  of  their  normal  operations 
shall  file  with  the  Commission  not  later 
than  March  31  annually,  composite  cargo 
statistics  concerning  the  total  cargo  car¬ 
rier  by  member  lines  for  the  entire  pre¬ 
ceding  calendar  year.  Such  filings  shall 
be  certified  by  the  chairmen/secretaries 
of  such  conferences  and  rate  agreements 
as  being  true  and  complete. 

(2)  Member  lines  of  conferences  and 
rate  agreements  not  normally  compiling 
cargo  statistics  shall  file  with  the  Com¬ 
mission  not  later  than  March  31  annually 
composite  cargo  statistics  for  the  entire 
preceding  calendar  year.  Member  lines 
may  file  their  cargo  statistics  with  the 
Commission  directly  or  via  the  agreement 
chairman  or  secretary.  Such  filings  shall 
be  certified  by  a  responsible  corporate 
officer  of  the  member  line  as  being  true 
and  complete. 

(3)  The  following  information  con¬ 
cerning  composite  cargo  statistics  shall 
be  furnished: 

(i)  Tariff  item  or  reference  number 
of  each  commodity: 

(ii)  Tariff  commodity  description  of 
each  commodity; 

(iii)  For  each  commodity  where  total 
movement  exceeds  100  revenue  tons,  the 
revenue  tonnage  lifted  to  each  country 
or  range  of  destination  and/or  from 
each  country  or  each  range  of  origin; 

(iv)  Total  revenue  tonnage  of  all  com¬ 
modities  lifted  to  each  country  or  range 
of  destination  and/or  from  each  country 
or  range  of  origin. 

(4)  Filing  may  be  accomplished  by  a 
document  limited  to  the  information  re¬ 
quired  by  paragraph  (a)  (3)  (i)  through 
(3)  (iv)  of  this  section,  or  by  submission 
of  a  copy  of  the  conference’s  or  member 
line’s  normal  work  product  so  long  as  the 
information  required  by  the  Commission 
is  contained  therein. 

(5)  The  filing  by  delivering  member 
lines  of  cargo  statistics  relating  to  com¬ 
modities  moved  pursuant  to  transship¬ 
ment  agreements  approved  under  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  or 
exempted  from  approval  under  section 
35  of  the  Act,  is  not  required. 

§  544.9  Suggested  language  for  agree¬ 
ments. 

(a)  Freight  conference  agreement.1 

Agreement  No.  — 

(Name  of  Conference) 

This  agreement  was  entered  into  by  and 

between  the  parties  on _ _  The 

undersigned,  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  “Mem¬ 
bers”),  in  consideration  of  the  benefits,  ad¬ 
vantages  and  privileges  to  be  severally  and 
collectively  derived  from  this  agreement, 
hereby  associate  themselves  in  a  conference 
to  be  known  as _ (hereinafter  re¬ 

ferred  to  as  “the  Conference”)  to  govern 
their  transportation  of  freight  from _ 

1  All  tariffs  filed  pursuant  to  section  18(b) 
of  the  Shipping  Act,  1916,  and  General  Order 
13  (46  CFR  Part  536)  shall  state  on  the  title 
page  thereof  the  applicable  Agreement  Num¬ 
ber  and  the  approval  date  of  such  agreement. 
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to _  (or  between _ and 

. )•» 

Authority  Under  This  Agreement 

Subject  to  applicable  provisions  of  law, 
the  Conference  is  authorized  to: 

1.  Agree  upon  and  establish  rates  and 
charges  for  the  carriage  of  cargo  and  rules 
and  regulations  governing  the  application 
thereof  and  defining  the  service  to  be  ren¬ 
dered  therefor; 

2.  Declare  rates  for  specified  commodities 
to  be  "open,”  with  or  without  agreed  mini¬ 
mum,  and  thereafter  declare  the  rates  for 
such  commodities  to  be  "closed”; 

3.  Agree  upon  and  establish  tariffs,  tariff 
amendments,  and  supplements; 

4.  Make  rules  and  regulations  for  the  han¬ 
dling  and  carriage  of  cargo; 

5.  Provide  for  use  of  a  contract/noncon¬ 
tract  rate  system  for  filing  with  the  Com¬ 
mission  for  approval  pursuant  to  section  14b 
of  the  Shipping  Act,  1916; 

6.  Agree  on  amounts  of  brokerage  and/or 
compensation  to  forwarders  and  the  condi¬ 
tions  for  the  payment  thereof  as  permitted 
by  applicable  law;  and 

7.  Keep  such  records  and  statistics  as  may 
be  required  by  the  parties  or  deemed  helpful 
to  their  interests. 

Admission,  Withdrawal  and  Expulsion 
(Provisions  substantially  as  set  forth  under 
{  544.8  Required  provisions.) 

Abandonment  of  Service 

Membership  in  the  Conference  shall  cease 
when  service  is  abandoned.  A  Member's  fail¬ 
ure  to  have  a  sailing  in  the  trade  for  a  period 
of - consecutive  months  shall  be  re¬ 

garded  as  an  abandonment.  If  war,  strikes, 
force  majeure,  or  other  circumstances  be¬ 
yond  its  control  compel  a  Member  to  suspend 
service,  it  may  apply  for  inactive  status: 
Provided,  That  application  Is  made  prior  to 
termination  of  membership.  Notice  of  ter¬ 
mination  of  membership  shall  be  furnished 
promptly  to  the  Federal  Maritime  Commis¬ 
sion. 

Officers,  Organization,  and  Administration 

The  Members  shall  select  a  Chairman  and/ 

or  Secretary  to  serve  for  _ _  The 

Chairman  (or  Secretary),  when  available, 
shall  preside  at  Conference  meetings.  He  (or 
she)  shall  have  full  authority  to  carry  out 
the  decisions  of  the  Conference  and  per¬ 
form  such  duties  and  appoint  such  commit¬ 
tees  as  may  be  directed  by  the  Conference. 
In  the  absence  of  the  Chairman  (or  Secre¬ 
tary)  at  any  meeting,  an  Acting  Chairman 
may  be  selected  by  the  Members  present  to 
conduct  the  meeting.  The  Chairman  (or 
Secretary)  shall  keep  a  record  of  the  pro¬ 
ceedings  of  all  Conference  meetings,  whether 
formal  or  otherwise,  and  of  the  actions  taken 
by  the  Conference.  Information  and  statis¬ 
tics  required  by  the  Chairman  (or  Secretary) 
in  making  or  carrying  out  decisions  of  the 
Conference  shall  be  made  available  by  the 
Conference  members. 

The  members  may  select  a  Vice  Chairman 
(or  Assistant  Secretary)  and  such  other  as¬ 
sistants  as  may  be  required  to  assist  the 
Chairman  (or  Secretary)  in  the  performance 
of  his  (or  her)  duties. 

5  If  the  intention  is  that  the  conference 
rates  should  apply  whether  the  service  is 
direct  or  with  transshipment,  the  following 
provision  should  be  included :  “To  the  extent 
that  rates  established  under  this  agreement 
include  service  by  way  of  transshipment  as 
well  as  direct  service  by  the  members,  ap¬ 
proval  of  this  agreement  does  not  encompass 
approval  of  any  transshipment  arrangement 
which  would  otherwise  require  section  16 
approval.” 


The  Conference  office  shall  be  located  at 

_ _  This  office  shall  compile  cargo 

statistics  required  or  necessary  to  the  carry¬ 
ing  out  of  Conference  decisions;  compile  data 
relating  to  rate  applications;  issue  dockets 
for  meetings;  maintain  contract  lists  and 
files  of  all  conference  tariffs  (copies  of  such 
tariffs  shall  be  filed  with  the  Federal  Mari¬ 
time  Commission  in  conformity  with  the  pro¬ 
visions  of  section  18(b)  of  the  Shipping  Act, 
1916);  and  perform  such  other  duties  as  are 
prescribed  by  this  Agreement,  directed  by  the 
Members  and  specifically  recorded  in  the 
minutes  of  Confernce  meetings. 

The  expense  of  annual  Conference  main¬ 
tenance,  as  determined  by  the  Conference 
members  or  by  a  committee  established  or 
appointed  for  the  purpose,  shall  be  divided 
among  the  members  of  the  Conference  in  a 
manner  to  be  agreed  upon.  Bills  for  such 
expenses  shall  be  paid  promptly  upon  receipt 
thereof. 

Meetings 

Regular  Conference  meetings  shall  be  held 

_  upon  not  less  than  _ 

notice  from  the  Chairman  (Secretary)  un¬ 
less  such  notice  is  unanimously  watved.  Ad¬ 
vance  notice  of  all  matters  requiring  Confer¬ 
ence  action  shall  be  given  each  member. 
Matters  not  on  the  agenda  shall  only  be 
considered  upon  the  unanimous  consent  of 
the  parties  present. 

Special  Conference  meetings  may  be  re¬ 
quested  by  any  member  upon  application  to 
the  Conference  office  together  with  an  ex¬ 
planation  of  the  reason  or  reasons  therefor. 
The  special  meeting  shall  be  called  by  the 
Chairman  (Secretary),  and  adequate  notice 
thereof  shall  be  given  all  members.  The  no¬ 
tice  shall  indicate  the  subject  matter  and 
reason  for  the  meeting. 

If  it  is  required  or  necessary  that  the 
Conference  take  emergency  action  with  re¬ 
spect  to  rates  or  other  matters,  and  there 
is  not  time  to  convene  a  special  meeting, 
the  members  may  be  polled  by  the  Chair¬ 
man  (Secretary)  by  telephone,  and  such  ac¬ 
tion  authorized  by  the  consent  of _ of 

the  members.  All  such  telephone  calls,  the 
subject  matter  thereof,  and  the  action  taken 
by  the  Conference  shall  be  reported  in  the 
Minutes  of  the  next  regular  Conference 
meeting. 

Meetings  of  such  committees  as  are  ap¬ 
pointed  by  the  Conference  in  the  conduct 
of  its  affairs  shall  be  held  at  times  and  places 
as  may  be  decided  by  such  committees  and  a 
record  shall  be  made  of  proceedings  of  all 
such  committee  meetings,  whether  formal 
or  otherwise  including  the  results  of  all  ac¬ 
tions  taken. 

Voting  Rights 

Each  member  shall  be  entitled  to  vote  with 
the  following  exceptions: 

1.  Any  member  who  has  given  notice  of 
withdrawal  shall  not,  while  such  notice  is 
outstanding,  be  entitled  to  vote  on  any  Con¬ 
ference  matter,  rate,  rule,  or  regulation  which 
is  to  continue  in  effect  or  become  effective 
after  the  effective  date  of  such  withdrawal; 

2.  Any  member  who  does  not  have  a  sailing 
for  sixty  (60)  consecutive  days  shall  not  be 
entitled  to  vote  on  any  matter;  and 

3.  No  member  shall  be  entitled  to  vote  on 
the  expulsion  of  another  member  or  on  a 
self-policing  matter  if  it  is  a  parent,  sub¬ 
sidiary  or  associated  company  of  the  member 
complained  against. 

A  quorum  at  any  meeting  shall  consist  of 
_ _ _ _  and  no  meeting  shall  be  held  un¬ 
less  a  quorum  is  present.  Voting  on  any  mat¬ 
ter  regularly  before  the  Conference  shall  be 
by  those  present  (or  by  proxy)  and  entitled 
to  vote. 

All  Conference  action  shall  be  authorized 
by  the  affirmative  vote  of  not  less  than _ 

of  the  members. 


Other  Provisions* 

(b)  Rate  agreement .* 

Agreement  No. - 

(Name  of  Agreement — if  any) 

This  agreement  was  entered  into  by  and 

between  the  parties  on  _ The 

undersigned,  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  "parties”), 
hereby  associate  themselves  in  a  Rate  Agree¬ 
ment  to  be  known  as  the  ( _ Rate 

Agreement)  to  govern  their  transportation 

of  freight  from _ to _ (or 

between _ and _ 1 _ ).* 

Authority  Under  This  Agreement 

Subject  to  applicable  provisions  of  law, 
the  parties  to  this  Agreement  are  authorized 

to: 

1.  Agree  upon  and  establish  rates  and 
charges  for  the  carriage  of  cargo  and  rules 
and  regulations  governing  the  application 
thereof  and  defining  the  service  to  be  ren¬ 
dered  therefor; 

2.  Agree  upon  and  establish  tariffs,  tariff 
amendments,  and  supplements; 

3.  Make  rules  and  regulations  for  the 
handling  and  carriage  of  cargo; 

4.  Agree  on  amounts  of  brokerage  and/or 
compensation  to  forwarders  and  the  condi¬ 
tions  for  the  payment  thereof  as  permitted 
by  applicable  law; 

5.  Provide  for  the  use  of  a  contract/non¬ 
contract  rate  system  for  filing  with  the  Com¬ 
mission  for  approval  pursuant  to  section  14b 
of  the  Shipping  Act,  1916;  and 

6.  Keep  such  records  and  statistics  as  may 
be  required  by  the  parties  or  deemed  helpful 
to  their  interests. 

Other  Provisions* 

(c)  Pooling  agreement.1 

Agreement  No. - 

(Name  of  Agreement — if  any) 

This  agreement  was  entered  into  by  and 

between  the  parties  on  _ _  The 

undersigned,  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  “parties ') 

agree  that  in  the  trade  from _ to 

_  (or  between  _  and 

_ ),  they  will  pool  (or  apportion) 

the  revenues  earned  by,  or  losses  of,  each 

•  All  these  agreements  shall  contain  certain 
applicable  required  provisions  (see  S  544.8) 
and  they  may  contain  Buch  other  provisions, 
permitted  by  law  and  not  inconsistent  with 
those  Indicated  above,  as  may  be  deemed 
necessary  by  the  parties. 

4  All  tariffs  filed  pursuant  to  section  18(b) 
of  the  Shipping  Act,  1916,  and  General  Order 
13  (46  CFR  Part  636)  shall  state  on  the  title 
page  thereof  the  applicable  Agreement  Num¬ 
ber  and  the  approval  date  of  such  agreement. 

‘  If  the  intention  is  that  the  rates  should 
apply  whether  the  service  is  direct  or  with 
transshipment,  the  following  provision 
should  be  Included:  "To  the  extent  that 
rates  established  under  this  agreement  in¬ 
clude  service  by  way  of  transshipment  as 
well  as  direct  service  by  the  members,  ap¬ 
proval  of  this  agreement  does  not  encompass 
approval  of  any  transshipment  arrangement 
which  would  otherwise  require  section  16 
approval.” 

•  All  these  agreements  shall  contain  certain 
applicable  required  provisions  (see  §  544.8) 
and  they  may  contain  such  other  provisions, 
permitted  by  law  and  not  Inconsistent  with 
those  indicated  above,  as  may  be  deemed 
necessary  by  the  parties. 

•  The  Commission  will  normally  place  a 
time  limit  on  its  approval  of  Pooling  Agree¬ 
ments  of  three  (3)  years. 
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party  for  the  carriage  of  (all  cargoes,  specific 
commodities,  etc.)  (if  the  pool  is  for  traffic 
only,  so  specify) . 

1.  The  pool  to  be  established  pursuant  to 
this  agreement  will  operate  as  follows: 

(List  in  lettered  subparagraphs  the  exact 
method  or  procedure  under  which  the  pool 
will  operate.  Show  percentage  formula  for 
division  of  revenue;  deductions  prior  to  di¬ 
vision;  expenses  to  be  shared,  with  share  to 
each  party;  division  of  carryings,  if  any;  al¬ 
location  by  each  party  of  space  and/or  ves¬ 
sels;  etc.) 

Other  Provisions  8 

(d)  Joint  service  agreement.* 

This  agreement  was  entered  into  by  and 
between  the  parties  on - The  un¬ 

dersigned.  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  "parties”) 

agree  that  in  the  trade  from - to 

_  (or  between  _  and 

_ ),  they  will  establish  and  main¬ 
tain  a  Joint  cargo  service  to  be  known  as 
_ _ _  (Insert  name  of  new  service.) 

1.  The  Joint  service  may  become  a  mem¬ 
ber  of,  and  may  resign,  or  withdraw  from  any 
lawful  conference,  pooling  arrangement  or 
other  agreement  subject  to  the  Shipping  Act, 
1916,  as  amended,  that  may  operate  in  the 
whole  or  any  portion  of  the  trades  covered 
hereby.  The  Joint  service  shall  act  as  a  single 
member  or  party  to  such  agreements  and 
shall  be  represented  for  such  conference, 

pooling  or  other  purposes  by _ 

which  (or  who)  shall  have  full  authority 
with  respect  to  all  matters  coming  before 
the  conference.  The  signature  to  such  con¬ 
ference,  pooling  or  other  arrangements  shall 
be  In  the  following  form: 


(Name  of  new  service) 

By . . . . . 


(Title  or  authority) 

2.  In  the  case  of  any  trades  or  traffic  within 
the  scope  of  this  agreement  where  the  rates, 
charges,  and  practices  are  not  prescribed  by 
any  conference  of  which  the  Joint  service  is 
a  member,  the  new  service  shall  establish 
and  maintain  its  own  rates,  charges  and 
practices  covering  such  trades  or  traffic.  The 
Joint  service  shall  file  a  tariff  containing 
such  rates,  rules  and  regulations  with  the 
Federal  Maritime  Commission  in  accordance 
with  the  provisions  of  section  18(b)  of  the 
Shipping  Act,  1916,  as  amended; 

3.  The  parties  shall  cooperate  to  supply 
tonnage  for  this  Joint  service  as  their  owned 
or  chartered  vessels  are  available  (or 

_ _ ).  It  is  intended  to  have  a  sailing 

approximately  at  least _ ; 


•1.  If  a  pool  secretary  is  to  be  appointed, 
his  duties  must  be  specified;  2.  Provision 
should  be  made  for  the  method  of  settling 
any  disputes  that  may  arise  among  the  par¬ 
ties  in  the  operation  of  the  pool;  3.  A  limita¬ 
tion  on  the  duration  of  the  agreement  should 
be  shown;  4.  Provision  should  be  made  for 
periodic  (at  least  yearly)  reports  to  the  Com¬ 
mission  showing  at  least  the  carryings,  total 
earnings  and  divisions  for  each  party  to  the 
pool. 

•The  Commission  will  normally  place  a 
time  limit  on  its  approval  of  Joint  Service 
Agreements  of  three  (3)  years  and  of  ten 
(10)  to  fifteen  (15)  years  on  such  agreements 
which  entail  large  capital  expenditures  for 
new  ships  and  related  equipment. 


4.  The  parties  shall  contribute  to  and 

share  in  any  and  all  deposits,  costs,  expenses, 
profits,  and  losses  incurred  by  and  derived 
from  this  Joint  service  in  the  following  pro¬ 
portions  _ _ _ ; 

5.  Copies  of  bills  of  lading  of  the  Joint 
service,  showing  the  name  of  the  new  serv¬ 
ice  and  the  names  of  the  companies  which 
are  parties  to  this  agreement,  shall  be  fur¬ 
nished  promptly  to  the  Federal  Maritime 
Commission; 

6.  The  parties  shall  establish  and  main¬ 
tain  at  ( _ )  an  office  from  which 

the  operations  of  the  Joint  service  will  be 
directed;  and 

7.  This  agreement  may  be  canceled  by  any 

party  giving _ months’  written  no¬ 

tice  to  the  other  party,  and  to  the  Federal 
Maritime  Commission.  Notice  of  resignation 
or  withdrawal  from  every  conference,  pooling 
or  other  agreement  of  which  the  Joint  serv¬ 
ice  is  a  member  or  party  shall  also  be  given, 
so  that  such  resignations  or  withdrawals 
shall  become  effective  simultaneously  cr  as 
near  thereto  as  possible,  with  the  termina¬ 
tion  of  this  agreement:  Provided,  however. 
That  this  agreement  shall  remain  in  full 
force  and  effect  until  all  such  resignations 
and  withdrawals  become  effective. 

(e)  Sailing  agreement. 

Agreement  No. - 

(Name  of  Agreement — if  any) 

This  agreement  was  entered  into  by  and 

between  the  parties  on _ The 

undersigned,  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  the  "par¬ 
ties”)  agree  that  In  the  trade  from _ 

_  to  _  (or  between 

_ and _ ),  they 

will  space  their  sailings  In  accordance  with 

the  following  provisions  of  this  agreement. 

1.  This  agreement  shall  apply  to  the  berth 
services  operated  or  to  be  operated  by  the 
parties  in  the  above-named  trade  (s); 

2.  Each  of  the  parties  hereto  will  furnish 

equivalent  tonnage  as  regards  type  and  ca¬ 
pacity,  and  will  maintain  alternate  (or 
specify  other  arrangement)  sailings  in  the 
trade  mentioned  above,  with  a  minimum  of 

_  sailings  each  annually,  so 

far  as  practicable  and  subject  to  such 
changes  as  may  be  instituted  by  cargo  re¬ 
quirements  or  other  factors.  The  parties  will 
cooperate  to  arrange  advertising  and  sailing 
schedules  so  as  to  avoid  conflicting  sailing 
dates; 

3.  There  shall  be  no  pooling  or  sharing  of 
profits  or  losses.  Revenues  earned  by  the 
vessels  employed  under  this  agreement  shall 
accrue  to  the  operator  thereof; 

4.  Each  party  shall  manage  and  operate 
its  own  vessels  at  its  own  risk  and  expense, 
each  party  being  responsible  for  the  man¬ 
ning,  navigation,  etc.,  of  its  own  vessels,  the 
solicitation  and  booking  of  cargoes,  collec¬ 
tion  of  freight,  appointment  and  removal  of 
agents,  settlement  of  cargo  claims  and  all 
other  activities  required  in  the  maintenance 
of  service  and  sailings  covered  by  this  agree¬ 
ment; 

5.  The  parties  may  advertise  their  respec¬ 
tive  services  separately  but  in  the  event  that 
such  services  are  advertised  in  a  single  news¬ 
paper  advertisement,  or  other  medium,  the 
full  corporate  or  trade  name  of  each  party 
shall  be  shown  In  a  manner  to  reflect  their 
separate  interests.  (For  example:  XYZ  Line, 
Inc.)  (For  example;  ABC  Lines); 

Alternate  Services 

6.  Each  of  the  parties  hereto  shall,  as  a 
member  of  any  conference  exercise  its  rights. 
Independent  of  the  other.  In  voting  on 
freight  rates  or  on  any  other  matter  or  thing 


within  the  scope  of  the  agreement  of  such 
conference; 

7.  This  agreement  shall  continue  in  effect 
until: 

a.  Canceled  by  mutual  consent  to  be  evi¬ 
denced  in  writing;  or 

b.  By  the  giving  of _  (  ) 

months’  written  notice  by  either  party  to  the 
other;  and 

8.  If  in  the  opinion  of  a  party  to  this  agree¬ 
ment  one  of  the  parties  hereto  has  committed 
a  breach  of  this  agreement,  the  matter  of 
whether  such  breach  has  occurred  shall  be 
left  to  the  determination  of  three  (3)  arbi¬ 
trators,  one  to  be  nominated  by  the  com¬ 
plaining  party  within  thirty  (30)  days  after 
his  giving  written  notice  to  the  party  charged 
of  demand  for  arbitration,  a  second  to  be 
nominated  by  the  party  charged  within  thirty 
(30)  days  after  receipt  by  him  of  notice  of 
demand  for  arbitration,  and  the  third  to  be 
appointed  by  agreement  of  the  two  so  nomi¬ 
nated  or,  failing  agreement  thereon,  by  (a 
recognized  body) .  The  arbitrators  so  chosen 
shall,  after  hearing  both  parties,  make  their 
award  in  writing.  The  decision  of  the  arbi¬ 
trators  shall  be  final  and  binding  on  the 
parties  hereto  and  there  shall  be  no  appeal 
against  the  award  of  the  arbitrators.  All  ex¬ 
penses  in  connection  with  any  complaint 
made  under  this  agreement  shall  be  borne 
equally  by  all  parties  hereto.  Nothing  con¬ 
tained  in  this  agreement  shall  interfere  with 
the  rights  of  any  party  hereto  under  the 
provisions  of  the  Shipping  Act  of  1916,  as 
amended. 

(f)  Transshipment  agreement. 

Agreement  No.  - 

(Name  of  Agreement — if  any) 

This  agreement  was  entered  into  by  and 
between  the  parties  on _ _  The  un¬ 

dersigned  are  common  carriers  of  freight  by 
water  in  the  foreign  (or  domestic)  commerce 
of  the  United  States. 

1.  This  agreement,  between  _ 

(hereinafter  referred  to  as  the  initial  car¬ 
rier)  and _ (hereinafter  referred  to 

as  the  delivering  carrier)  covers  and  is  re¬ 
stricted  to  transportation  of  cargo  under 
through  bills  of  lading  from  ports  of  call 

of  the  initial  carrier  in _ to  ports  of 

call  of  the  delivering  carrier  in _ 

with  transshipment  at _ ; 

2.  The  parties  to  this  agreement  shall 
establish  through  rates,  rules  and  regula¬ 
tions  and  shall  file  &  tariff  containing  such 
rates,  rules  and  regulations  with  the  Federal 
Maritime  Commission  in  accordance  with 
the  provisions  of  sections  18(b)  (or  18(a), 
domestic)  of  the  Shipping  Act,  1916,  as 
amended; 

3.  Accessorial  and  port  charges  (not  in¬ 
cluding  loading  and  discharging)  shall  be  in 
addition  to  the  through  rates  and  will  ac¬ 
crue  to  the  initial  carrier  or  to  the  delivering 
carrier,  as  appropriate,  over  and  above  its 
proportion  of  the  through  rate; 

4.  The  through  rates  shall  be  apportioned 
on  the  basis  of  —  percent  to  the  initial  car¬ 
rier  and  —  percent  to  the  delivering  carrier; 

5.  The  expenses  of  transshipment  on  such 

cargo  shall  be  absorbed  on  the  basis  of  __ 
percent  by  the  initial  carrier  and _ per¬ 

cent  by  the  delivering  carrier: 

6.  Each  carrier  will  indemnify  and  hold 
the  other  harmless  from  all  liabilities  and 
expenses  incurred  by  the  latter  which  in  any 
way  arise  from  or  are  connected  with  any 
loss,  damage,  delay  or  misdelivery  of  the 
goods  while  in  the  possession  or  custody  of 
the  Indemnifying  carrier  under  this  agree¬ 
ment,  except  where  the  indemnifying  car¬ 
rier  can  establish  that  such  loss,  damage, 
delay  or  misdelivery  was  directly  attributable 
to  the  neglect  or  willful  misconduct  of  the 
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other  carrier.  Its  agents,  servants  or  em¬ 
ployees; 

7.  Nothing  in  this  agreement  shall  bind  the 
delivering  carrier  to  transship  exclusively 
from  vessels  employed  In  the  Initial  carrier’s 

service; 

8.  Cargo  shall  be  carried  on  the  terms  of 
either  the  initial  or  delivering  carrier's  bill 
of  lading,  as  the  parties  may  deem  neces¬ 
sary; 

9.  Either  party  to  this  agreement  may  ter¬ 
minate  its  participation  herein  by  giving _ 

(  )  days’  written  notice  to  the  other.  A 

copy  of  such  notice  shall  be  promptly  fur¬ 
nished  to  the  Federal  Maritime  Commis¬ 
sion;  and 

10.  This  agreement  and/or  any  additions 
or  modification  thereto  shall  become  effec¬ 
tive  as  soon  as  but  not  until  the  same  shall 
have  been  approved  by  the  Governmental 
Agency  charged  with  the  administration  of 
section  15  of  the  Shipping  Act,  1916. 

(g)  Cooperative  working  agreement. 

Agreement  No. - 

(Name  of  Agreement — if  any) 

This  agreement  was  entered  into  by  and 

between  the  parties. _ and _ 

(hereinafter  referred  to  as  the  "parties”), 

on  _ _  common  carriers  of  freight 

by  water  in  the  foreign  commerce  of  the 
United  States,  who  agree: 

1.  (Set  forth  in  numbered  paragraphs  the 
exact  extent  of  the  agreement  between  the 
parties  which  establishes  the  exclusive,  pref¬ 
erential,  or  cooperative  relationship  betwen 
the  parties,  including  the  method  by  which 
the  matters  agreed  upon  will  be  carried  out.) 

§  544.10  Conditional  approvals. 

<a)  In  expediting  the  procedures  in¬ 
volved  in  processing  section  15  agree¬ 
ments,  the  Commission  may  grant  ap¬ 
proval  of  the  agreement  conditioned 
upon  the  acceptance  by  the  parties  of 
certain  changes  in  the  filed  agreement. 
If  the  parties  accept  the  Commission’s 
changes  within  the  time  specified  in  the 
order  of  conditional  approval  by  submit¬ 
ting  a  complete  revised  agreement  signed 
by  the  parties,  the  agreement  as  revised 
will  stand  approved  from  the  date  of  re¬ 
ceipt  by  the  Commission  of  the  signed  re¬ 
vised  agreement.  Notice  of  such  date 
shall  be  given  the  parties  or  their  repre¬ 
sentatives  by  the  Commission.  In  in¬ 
stances  in  which  the  time  specified  in  the 
order  of  conditional  approval  expires 
without  the  above-stated  acceptance,  the 
approval  shall  be  null  and  void  and  the 
agreement,  as  filed,  will  be  terminated 
without  further  notice  to  the  parties. 

(b)  It  is  unlawful  to  carry  out  the 
provisions  of  a  conditionally  approved 
agreement  prior  to  acceptance  by  the 
parties  of  the  conditions  stated  in  the 
order  of  conditional  approval  in  the  man¬ 
ner  specified  in  paragraph  (a)  of  this 
section. 

§  544.11  Exemption  of  nonexclusive 
transshipment  agreements  from  ap¬ 
proval  under  section  15. 

(a*  Statement  of  policy  and  purpose. 
Section  35  of  the  Shipping  Act,  1916,  pro¬ 
vides  that  the  Commission,  upon  appli¬ 
cation  or  on  its  own  motion,  may  by 
order  or  rule  exempt  for  the  future  any 
class  of  agreements  between  persons  sub¬ 
ject  to  the  Act,  or  any  specified  activity 
of  such  persons  from  any  requirement 
of  the  Shipping  Act,  1916,  or  the  Inter¬ 
coastal  Shipping  Act,  1933,  where  it  finds 


that  such  exemption  will  not  substan¬ 
tially  impair  effective  regulation  by  the 
Federal  Maritime  Commission,  be  un¬ 
justly  discriminatory,  or  be  detrimental 
to  commerce. 

(b)  Definition.  A  nonexclusive  trans¬ 
shipment  agreement  for  the  purpose  of 
this  part  is  an  agreement  between  a  car¬ 
rier  serving  a  port  of  origin  and  a  carrier 
serving  a  port  of  destination  to  establish 
a  through  rate  between  such  ports,  which 
agreement  does  not  prohibit  either  car¬ 
rier  from  entering  into  similar  agree¬ 
ments  with  other  carriers. 

(c)  Conditions  to  be  met  to  obtain 
exemption  from  the  requirements  of 
Commission  approval.  (1)  Conference 
agreements  shall  be  modified,  where 
necessary,  to  provide  for  transshipment 
arrangements  within  the  scope  of  the 
applicable  conference. 

(2)  Connecting  carrier  agreements 
shall  be  executed  between  the  parties  to 
the  transshipment  arrangement  in  the 
form  set  forth  in  §  544.9(d)  of  this  part 
and  filed  with  the  Commission  for  infor¬ 
mation  but  not  for  approval,  or  one  party 
to  the  agreement  may  set  forth  a  memo¬ 
randum  of  rates  and  terms  in  substan¬ 
tially  the  same  form  as  that  provided 
below.  In  such  case,  the  signature  of 
the  other  carrier  is  not  required.  Two  (2) 
copies  shall  be  required  for  information 
purposes. 

<3>  The  applicable  tariff  or  tariffs  shall 
provide : 

<i)  The  through  rate; 

(ii)  The  routings  (origin,  transship¬ 
ment  and  destination  ports) ;  additional 
charges,  if  any  (i.e.,  port  arbitrary  and/or 
additional  transshipment  charges;  and 
participating  carriers) ;  and 

(iii)  A  tariff  provision  substantially  as 
follows :  The  rules,  regulations,  and  rates 
in  this  tariff  apply  to  all  transshipment 
arrangements  between  the  publishing 
carrier  or  carriers  and  the  participating 
connecting  or  feeder  carrier.  Participat¬ 
ing  connecting  or  feeder  carriers,  party 
to  transshipment  arrangements,  have 
agreed  to  observe  the  rules,  regulations, 
rates  and  routings  established  herein  as 
evidenced  by  a  connecting  carrier  agree¬ 
ment  on  file  with  the  Commission. 

(d)  Form  of  connecting  carrier  agree¬ 
ment.  Form  of  connecting  carrier  agree¬ 
ment  which  must  be  filed  with  the  Com¬ 
mission  is  as  follows : 

Connecting  Carrier  Agreement  No. - 

Agreement  between _ (herein  re¬ 

ferred  to  as  the  publishing  carrier),  and 
_  (herein  referred  to  as  the  con¬ 
necting  carrier) . 

1.  This  agreement  covers  and  is  restricted 

to  the  transportation  of _ 

(General  cargo  or  spec¬ 
ified  commodities) 
under  through  bills  of  lading  issued  by  the 

_ carrier  in  the  trade  from/between 

ports  in _ to/and  ports  in _ 

with  transshipment  at _ 

2.  The  connecting  carrier  Insofar  as  its 

functions  under  this  agreement  are  con- 
cened,  concurs  in  and  shall  comply  with  all 
the  terms,  conditions,  rates,  rules,  regulations 
and  transshipment  routes  of  the  applicable 
tariff (s)  published  by _ ;  identified 

(Carrier) 

as _ ;  and  filed  with  the  Commla- 

( Tar  iff  name) 


slon  pursuant  to  section  18(a)  or  (b)  of  the 
Shipping  Act,  1916.  or 

2.  The  carriers  party  to  this  agreement 
shall  comply  with  all  terms,  conditions,  rates, 
rules  and  regulations  of  their  respectively 
applicable  tariffs  filed  with  the  Commission 
pursuant  to  section  18(a)  or  (b)  of  the 
Shipping  Act,  1916,  or  section  2  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  and  identified  in 
paragraph  3  hereunder. 

3.  The  through  rate  shall  be  apportioned  on 
the  basis  of  __  percent  to  the  publishing 
carrier  and  __  percent  to  the  connecting 
carrier.10 

4.  The  expenses  of  transshipment  of  such 

cargo  shall  be  absorbed  on  the  basis  of _ 

percent  by  the  publishing  carrier  and  per¬ 
cent  by  the  connecting  carrier.11 

5.  This  agreement  does  not  bind  any  of 
the  parties  hereto  to  transship  exclusively 
with  the  other. 

6.  Any  party  to  this  agreement  may  ter¬ 
minate  its  participation  herein  by  giving 
thirty  (30),  sixty  (60),  or  ninety  (90)  days’ 
written  notice  to  the  other.  A  copy  of  such 
notice  shall  be  promptly  dispatched  to  the 
Commission. 

7.  This  agreement  shall  terminate  con¬ 
currently  with  the  cancellation  of  the  tariff 
referred  to  In  clause  2  above,  unless  such 
tariff  Is  superseded  by  a  tariff  containing  the 
same  terms,  conditions,  rules,  and  regulations 
and  transhipment  routes  as  the  tariff  which 
It  supersedes  and  cancels. 

8.  This  agreement  and/or  any  modification 
thereof  shall  not  be  effective  prior  to  the  ef¬ 
fective  date  of  the  applicable  tariff  (8).“ 

9.  (Optional)  Each  carrier  will  indemnify 
and  hold  the  other  carrier  harmless  from  all 
expenses  and  liabilities  It  may  Incur  which 
In  any  way  may  arise  from  or  be  connected 
with  any  loss,  damage,  delay  or  misdelivery 
of  goods  while  in  the  possession  or  custody  of 
such  other  carrier  under  this  agreement  ex¬ 
cept  such  loss,  damage,  delay  or  misdelivery 
which  is  directly  attributable  to  the  neglect 
or  willful  misconduct  of  the  other  carrier, 
its  agents,  servants  or  employees. 

Dated  at _ this _ day  of _ _  19 _ _ 

Publi  sh  lng -Carrier 

By . 

(Name  and  title) 

Connecting  Carrier 

By . - . 

(Name  and  title) 

(e)  Termination  of  approved  trans¬ 
shipment  agreements.  Approved  trans¬ 
shipment  agreements  now  on  file  with 
the  Commission  may  be  terminated  and 
the  transshipment  operations  continued 
pursuant  to  the  requirements  of  this 
exemption. 

(f )  Compliance  unth  the  filing  and  ap¬ 
proval  requirements  of  section  15.  Not¬ 
withstanding  the  above  exemption  provi¬ 
sions,  persons  subject  to  section  15  who 
nevertheless  desire  Commission  approval 
of  transshipment  agreements  may  con- 

10  Variable — paragraphs  3  and  4  may  be 
modified  or  expanded  to  show  more  detail  or 
minimum  revenue  to  one  party  and,  In  the 
case  of  a  combination  of  local  rates,  para¬ 
graph  3  shall  identify  the  tariffs  of  each 
party  by  tariff  name. 

11  Variable — paragraphs  3  and  4  may  be 
modified  or  expanded  to  show  more  detail  or 
minimum  revenue  to  one  party  and,  in  the 
case  of  a  combination  of  local  rates,  para¬ 
graph  3  shall  identify  the  tariffs  of  each 
party  by  tariff  name. 

12  Whenever  an  agreement  supersedes  a  pre¬ 
viously  approved  agreement,  the  following 
sentence  shall  be  added  at  the  end  of  para¬ 
graph  8: 

This  agreement  supersedes  approved  Fed¬ 
eral  Maritime  Commission  Agreement  No. 
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tinue  to  file  such  agreements  with  the 
Commission  for  section  15  determination 
and  approval  in  accordance  with  cur¬ 
rently  applicable  procedures.  Such  filings 
must  be  accompanied  by  a  statement  de¬ 
tailing  the  reasons  why  approval  under 
section  15  is  requested  as  required  by 
1  544.7(d)(4)  herein. 

§  544.12  Effective  date  of  this  part  and 
time  limit  within  which  agreements 
must  comply  therewith. 

Any  completely  new  modified  agree¬ 
ment  filed  on  or  after  the  effective  date 
of  these  rules  must  comply  in  all  respects 
with  this  part.  Any  modification  made 
on  and  after  the  effective  date  of  these 
rules,  to  an  approved  agreement  on  file 
with  the  Commission  prior  to  that  date 
may  be  filed  in  the  same  format  as  used 
in  such  approved  agreement:  Provided 
however.  That  such  aggrements  and 
modifications  thereto  must  on  and  after 
the  effective  date  hereof  include  the  re¬ 
quired  matter  otherwise  prescribed  in 
this  part.  Within  12  months  from  said 
effective  date,  all  agreements  and  modifi¬ 
cations  thereto  must  be  made  to  conform 
in  all  respects  with  this  part. 

Interested  persons  may  participate  in 
this  rule  making  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  April  20,  1973,  an  original  and  15 
copies  of  their  views  or  arguments  per¬ 
taining  to  the  proposed  amended  rules. 
However,  comments  should  not  be  ad¬ 
dressed  to  matters  previously  published 
and  approved  by  the  Federal  Maritime 
Commission  in  formal  rules  (i.e.  General 
Orders  6,  7,  9,  14,  17,  18,  23,  and  24)  ex¬ 
cept  where  further  changes  to  such  rules 
are  proposed  in  this  rule  making  proceed¬ 
ing.  All  suggestions  for  changes  in  the 
text  as  set  out  above  should  be  accom¬ 
panied  by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  by  statements  and  argu¬ 
ments  in  support  thereof. 

The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel,  shall  par¬ 
ticipate  in  the  proceeding  and  shall  file 
Reply  to  Comments  on  or  before  May  18. 
1973,  serving  an  original  and  15  copies 
on  the  Federal  Maritime  Commission  and 
one  copy  to  each  party  who  filed  written 
comments.  Answers  to  Hearing  Counsel’s 
replies  shall  be  submitted  to  the  Federal 
Maritime  Commission  on  or  before 
June  8, 1973. 

By  Order  of  the  Federal  Maritime 
Commission. 

TsealI  Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-3420  Filed  2  22-73; 8: 45  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

(Release  No.  33-5366] 

CERTAIN  WRITINGS  AND  ENDORSE¬ 
MENTS  OF  PUT  OR  CALL  OPTIONS 

Proposed  Exemption 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  un- 

No.  36— Pt.  I - 9 


der  consideration  a  proposed  new  Rule 
238  (17  CFR  230.238)  under  the  Securi¬ 
ties  Act  of  1933  (Act).  The  rule  is  to  af¬ 
ford  an  exemption  under  section  3(b)  of 
the  Act  for  certain  securities  written  or 
endorsed  in  connection  with  put  or  call 
options.  The  Commission  recognizes  that 
put  or  call  options  have  been  written  and 
traded  for  many  years  without  registra¬ 
tion  under  the  Act  and  that  the  Com¬ 
mission  has  not  promulgated  a  special 
form  for  such  registration  nor  generally 
taken  enforcement  action  to  cause 
registration. 

The  Commission’s  action  in  this  matter 
is  taken  in  conjunction  with  the  pro¬ 
posal  for  adoption  of  Rule  9b-2  (17  CFR 
240.9b-2)  under  the  Securities  Exchange 
Act  of  1934.  (Securities  Exchange  Act 
Release  No.  9994  (February  8,  1973))  <38 
FR  4994)  That  proposed  rule  specifies 
standards  of  suitability  for  customers 
who  deal  in  options,  requires  disclosure 
to  customers  by  brokers  and  dealers  of 
the  nature  of  options  and  the  risks  as¬ 
sociated  therewith,  and  requires  en¬ 
dorsers  of  options  to  report  their  trans¬ 
actions  and  maintain  a  certain  minimum 
level  of  net  capital. 

Section  3(b)  authorizes  the  Commis¬ 
sion  to  exempt  from  the  registration  re¬ 
quirements  of  the  Act,  any  issue  of  se¬ 
curities  if  the  aggregate  amount  at  which 
such  issue  is  offered  to  the  public  does 
not  exceed  $500,000.  Proposed  Rule  238 
exempts  from  registration  options,  and 
endorsements  thereof,  which  provide 
that  the  holder  thereof  may  purchase 
from  (call)  or  sell  to  (put)  the  writer 
of  the  option  a  specified  amount  of  se¬ 
curities  at  a  specific  price,  on  or  prior 
to  a  specified  date  or  the  occurrence  of  a 
specified  event,  provided  all  the  condi¬ 
tions  of  the  rule  are  met.  The  conditions 
of  the  proposed  rule  are  as  follows: 

(1)  The  security  underlying  the  put  or 
call  option  shall  be  registered  on  a  na¬ 
tional  securities  exchange  or,  at  the  time 
the  option  is  sold,  shall  be  on  the  list  of 
OTC  margin  stocks  published  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System; 

(2)  Neither  the  gross  proceeds  re¬ 
ceived  by  the  writer  from  the  sale  of  the 
option  being  sold  and  all  related  options 
written  by  such  writer,  nor  the  gross  pro¬ 
ceeds  received  by  all  writers  from  the  sale 
of  the  option  being  sold  and  all  related 
options  that  are  endorsed  by  the  same 
endorser  exceed  $500,000.  An  option  is 
deemed  related  to  an  option  being  sold: 
(a)  Either  if  both  such  options  are  puts 
for  the  same  security,  or  if  both  such 
options  are  calls  for  the  same  security; 
and  (b)  if  both  such  options  have  a  last 
possible  expiration  date  in  the  same  cal¬ 
endar  month:  Provided  however.  That 
for  purposes  of  the  rule,  a  call  shall  not 
be  deemed  to  be  related  to  a  put,  whether 
or  not  they  are  sold  separately  or  as  a 
component  of  combinations  of  puts  and 
calls,  such  as  strips,  straps  and  straddles. 
This  condition  of  the  proposed  rule  es¬ 
tablishes  the  means  by  which  put  or  call 
options  are  aggregated,  to  determine 
whether  the  $500,000  limitation  of  section 
3(b)  is  met.  To  determine  the  options 
aggregated,  three  elements  initially  must 


be  met:  (1)  The  option  being  written  or 
endorsed,  and  other  options  to  be  aggre¬ 
gated,  each  must  be  either  puts  or  calls; 

(2)  such  options  must  relate  to  the  pur¬ 
chase  or  sale  of  the  same  security;  and 

(3)  such  options  must  have  a  last  possible 
expiration  date  in  the  same  calendar 
month.  Gross  proceeds  of  all  options 
meeting  the  above  three  criteria  and 
written  by  the  same  writer  shall  be  ag¬ 
gregated  to  determine  whether  the  $500.- 
000  limitation  is  met.  Also,  gross  proceeds 
received  by  all  writers  from  the  sale  of 
options  meeting  the  above  three  criteria 
and  endorsed  by  the  same  endorser  shall 
be  aggregated  to  determine  whether  such 
limitation  is  met.  The  effect  of  the  pro¬ 
posed  rule  is  to  impose  two  separate 
standards,  simultaneously  applied,  for 
determining  the  availability  of  the  ex¬ 
emption.  Accordingly,  an  endorser  would 
be  responsible  for  assuring  that  any 
writer  for  whom  it  endorses,  will  not  re¬ 
ceive  gross  proceeds  on  related  options 
in  excess  of  the  limit.  Also  a  writer  would 
be  responsible  for  assuring  that  gross 
proceeds  on  related  options  written  by 
him,  regardless  of  the  identity  of  the 
endorser,  do  not  exceed  the  $500,000 
limit; 

(3)  The  writer  of  the  option  is  not  the 
issuer  of  the  security  underlying  the  op¬ 
tion,  nor  an  affiliate  of  such  issuer,  nor 
an  underwriter  with  respect  to  such  se¬ 
curity;  and 

(4)  The  endorser  of  the  option  must 
be  registered  as  a  broker-dealer  under 
section  15  of  the  Securities  Exchange  Act 
of  1934  (Exchange  Act).  In  addition,  the 
nature  of  the  endorsement  must  be  such 
that  the  endorser  agrees  to  carry  out  all 
obligations  of  the  writer  of  the  option 
in  accordance  with  the  terms  and  condi¬ 
tions  thereof,  in  the  event  the  option  is 
exercised  in  accordance  with  such  terms 
and  conditions. 

Commission  action.  Pursuant  to  au¬ 
thority  in  sections  3(b)  and  19(a)  of  the 
Securities  Act  of  1933,  as  amended,  the 
Securities  and  Exchange  Commission 
proposes  to  amend  Part  230  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  thereunder  new 
§  230.238  as  set  forth  below: 

§  230,2.18  Option  exemption. 

Subject  to  the  terms  of  this  rule,  op¬ 
tions,  and  endorsements  thereof,  which 
provide  that  the  holder  thereof  may  pur¬ 
chase  (call)  from  or  sell  (put)  to  the 
writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price  on  or 
prior  to  a  specified  date  or  the  occurrence 
of  a  specified  event  shall  be  exempt  from 
registration  under  the  Act,  provided  all 
of  the  following  conditions  are  met: 

(a)  The  security  which  may  be  pur¬ 
chased  or  sold  upon  exercise  of  the  option 
(1)  is  registered,  or  deemed  registered 
pursuant  to  section  12(f)  (6)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  on  a  na¬ 
tional  securities  exchange  or  (2)  is  on 
the  list  of  OTC  Margin  Stocks  published 
by  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  at  the  time  the  op¬ 
tion  is  written  and  endorsed; 

(b)  Neither  the  gross  proceeds  re¬ 
ceived  by  the  writer  from  the  sale  of  the 
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option  being  sold  and  all  related  options 
written  by  such  writer,  nor  the  gross 
proceeds  received  by  all  writers  from  the 
sale  of  the  option  being  sold  and  all 
related  options  that  are  endorsed  by  the 
same  endorser,  exceed  $500,000.  An  op¬ 
tion  shall  be  deemed  to  be  related  to  the 
option  being  sold  only  if  such  other  op¬ 
tion:  (1)  Is  a  put,  if  the  option  being 
sold  is  a  put,  or  is  a  call,  if  the  option 
being  sold  is  a  call,  for  the  purchase 
or  sale  of  the  same  security;  and  (2) 
has  a  last  possible  expiration  date  in  the 
same  calendar  month  as  the  last  possible 
expiration  date  of  the  option  being  sold : 

Note:  For  purposes  of  this  rule  a  call  shall 
not  be  deemed  to  be  related  to  a  put  whether 
or  not  they  are  sold  separately  or  as  a  com¬ 
ponent  of  combinations  of  puts  and  calls 
such  as  strips,  straps,  and  straddles. 

(c)  The  writer  of  the  option  is  not 
( 1 )  the  issuer  of  the  security  which  may 
be  purchased  or  sold  upon  exercise  of 
the  option,  nor  (2)  an  affiliate,  as  de¬ 
fined  in  Rule  405,  of  such  issuer,  nor 
(3)  an  underwriter  with  respect  to  such 
security ;  and 

(d)  The  option  is  endorsed  by  a 
broker-dealer  who  is  registered  as  such 
under  section  15  of  the  Securities  Ex¬ 
change  Act  of  1934.  An  option  shall  not 
be  deemed  to  be  endorsed  unless  thereby 
such  broker-dealer  agrees  that  it  will 
carry  out  all  of  the  obligations  of  the 
writer  of  the  option  in  accordance  with 
the  terms  and  conditions  thereof  in  the 
event  the  option  is  exercised  in  accord¬ 
ance  with  such  terms  and  conditions. 

All  interested  persons  are  invited  to 
submit  their  views  on  the  proposed  rule, 
in  writing,  to  Ronald  F.  Hunt,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  to  be  received 
on  or  before  March  30,  1973.  All  such 
communications  will  be  available  for 
public  inspection  and  should  refer  to 
File  No.  S7-477. 

(Secs.  3(b),  19(a),  48  Stat.  75.  85,  sec.  209, 
48  Stat.  908,  59  Stat.  167,  84  Stat.  1480,  15 
U.S.C.  77c(b) ,  77s(a) ) 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

February  8, 1973. 

|FR  Doc.73-3316  Filed  2-22-73:8:45  am] 

[  17  CFR  Part  240  ] 

[Release  No.  34-9994;  File  No.  57-478] 

BROKER  DEALERS  EFFECTING 
TRANSACTIONS  IN  OPTIONS 

Standards  of  Suitability 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  a  rule 
under  sections  9  (b)  and  (c),  15(c)  (2) 
and  (3),  17(a)  and  23<a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  Act) 
specifying  standards  of  suitability  for 
customers  dealing  in  options,  requiring 
the  disclosure  by  brokers  and  dealers  to 
customers  of  the  nature  and  risks  in¬ 
volved  in  options,  and  requiring  en¬ 
dorsers  of  options  to  report  their  trans¬ 
actions  and  maintain  a  certain  minimum 
level  of  net  capital. 


Background  of  Proposal 

The  proposed  rule  is  an  outgrowth  of 
a  number  of  significant  recent  develop¬ 
ments.  First,  it  appears  that  securities 
industry  activity  in  the  trading  of  puts, 
calls  and  similar  types  of  option  con¬ 
tracts  has  been  increasing  markedly  in 
the  past  few  years  and  there  are  now 
plans  being  made  by  the  Chicago  Board 
Options  Exchange,  Inc.,  to  provide  an  ex¬ 
change  market  for  options.  Others  have 
also  been  studying  the  possibility  of  par¬ 
ticipating  in  this  increased  activity.  Sec¬ 
ond,  the  complexities  of  these  markets 
and  long-recognized  potential  abuses 
^related  to  option  trading1  have  led  the 
‘Commission  to  reassess  the  adequacy  of 
the  legal  protections  now  available  to 
public  investors  participating  or  being 
invited  to  participate  in  these  markets. 
In  this  vein,  for  example,  the  Commis¬ 
sion  has  had  under  consideration  the 
question  as  to  whether  and  to  what  ex¬ 
tent  the  registration  requirements  of  the 
Securities  Act  of  1933  should  be  applied 
to  the  public  offering  of  options.  In  this 
latter  connection,  the  Commission  today 
published  a  release  and  proposed  rule 
for  a  conditional  exemption  from  these 
registration  requirements  for  such  offer¬ 
ings.2  The  Commission  believes  that  the 
basic  purposes  of  both  the  1933  and  1934 
Acts  could  best  be  served  by  the  imposi¬ 
tion,  without  registration,  of  special  re¬ 
quirements  in  the  form  of  conditions  for 
a  1933  Act  exemption  and  new  regulatory 
provisions  applicable  to  brokers  or  deal¬ 
ers  doing  business  in  such  securities.  Pro¬ 
posed  Rule  9b-2  (17  CFR  240.9b-2)  under 
the  Securities  Exchange  Act,  which  is  the 
subject  of  this  release,  is  a  part  of  that 
contemplated  program. 

Summary  of  Proposed  Rule  9b-2  3 

1.  Under  subsection  (a>,  the  proposed 
section  would  require  all  brokers  and 

1  See  House  Committee  on  Interstate  and 
Foreign  Commerce,  Securities  Exchange  Bill 
of  1934,  H.R.  Rept.  No.  1383,  73d  Cong.,  2d 
sess.  (1934)  at  pp.  10-11,  21;  Senate  Commit¬ 
tee  on  Banking  and  Currency,  Federal  Secu¬ 
rities  Exchange  Act  of  1934,  S.  Rept.  No.  792, 
73d  Cong.,  2d  sess.  (1934)  at  pp.  9,  17;  Senate 
Committee  on  Banking  and  Currency,  Stock 
Exchange  Practices,  S.  Rept.  No.  1455,  73d 
Cong.,  2d  sess.  (1934)  at  p.  55;  78  Cong.  Rec. 
7922  (1934)  remarks  of  Representative  Mapes. 
The  term  “option”  as  used  in  this  release  and 
proposed  rule  (as  defined  in  subsection  (f)) 
includes  any  put,  call,  spread,  straddle  or 
other  option  or  privilege  of  buying  a  security 
from  or  selling  a  security  to  another  without 
being  bound  to  do  so,  but  such  term  shall 
not  include  any  such  option  or  where  the 
writer  or  endorser  is:  the  issuer  of  the  secu¬ 
rity  may  be  purchased  or  sold  upon  exercise 
of  the  option;  or  is  a  person  that  directly, 
or  indirectly  through  one  or  more  inter¬ 
mediaries.  controls,  or  is  under  common  con¬ 
trol  with  issuer. 

2  See  Release  No.  33-5366  proposing  exemp- 
tive  Rule  238. 

3  Although  for  reasons  of  administrative 
convenience,  the  rule  will  be  numbered  9b-2, 
it  is  being  proposed  under  the  rule-making 
authority  granted  to  the  Commission  under 
the  several  sections  of  the  Act  cited  in  this 
release.  The  Commission  expects  that  it  will 
generally  use  the  9b  number  series  to  iden¬ 
tify  the  various  rules  it  adopts  dealing  with 
puts  and  calls. 


dealers  to  give  to  their  customers,  prior 
to  the  execution  of  customers’  initial 
option  transactions  with  that  broker  or 
dealer,  a  disclosure  statement  explain¬ 
ing  the  nature  and  extent  of  the  cus¬ 
tomers'  obligations  under,  as  well  as  the 
risks  of  writing,  selling,  or  purchasing 
an  option.  Thereafter  that  broker  or 
dealer  would  also  be  required  to  furnish 
its  option  customers  any  supplementary 
statements  updating  its  written  state¬ 
ments  previously  furnished  before  effect¬ 
ing  any  further  transactions  for  such 
customers.  In  order  to  facilitate  com¬ 
pliance  by  brokers  or  dealers  with  this 
requirement  and  to  issue  a  maximum 
degree  of  uniformity  in  the  prepara¬ 
tion  of  these  statements,  the  Commis¬ 
sion  is  considering  a  joint  program  to 
be  implemented  by  the  exchanges  con¬ 
cerned  and  the  National  Association  of 
Securities  Dealers,  Inc.,  under  which 
these  self -regulatory  organizations 
would  prepare  and  enforce  appropriate 
guidelines  for  such  a  disclosure  state¬ 
ment.  The  Commission  would  appreci¬ 
ate  receiving  public  comment  on  the  de¬ 
sirability  and  feasibility  of  such  a 
program.  It  would  also  be  noted  that 
while  the  proposed  section  does  not  con¬ 
tain  any  specified  minimum  period  prior 
to  a  transaction  when  delivery  of  the 
disclosure  statement  must  be  made,  the 
Commission  has  under  consideration  the 
feasibility  of  providing  for  such  a  period, 
say,  48  hours.4  The  Commission  there¬ 
fore  invites  public  comments  on  the  ap¬ 
propriateness  of  a  specified  time 
requirement. 

2.  In  the  area  of  suitability,  the  pro¬ 
posed  section,  in  subsection  (b)(1), 
would,  in  general,  require  the  broker 
or  dealer  to  have  a  reasonable  basis  for 
believing,  after  reasonable  inquiry  and 
before  recommending  any  transaction 
in  options  to  a  customer,  that  the  trans¬ 
action  is  not  unsuitable  for  the  customer. 
In  addition  to  the  general  suitability 
requirement  of  the  proposed  section, 
subsection  (b)(2)  would  provide  that  the 
broker  or  dealer  could  not  recommend 
the  purchase  of  a  limited  price  option — 
i.e.,  an  option  which  expires  prior  to  the 
stated  expiration  date  because  of  the 
occurrence  of  certain  conditions — until 
he  obtains  from  the  customer  informa¬ 
tion  so  that  he  has  reasonable  grounds 
to  believe  that  the  customer  under¬ 
stands  the  special  characteristics  of 
these  options.  Such  information  would 
normally  include  the  nature  and  extent 
of  the  customer’s  knowledge  and  experi¬ 
ence  in  financial  matters.  It  should  be 
noted  that,  unlike  the  general  suitabil¬ 
ity  requirement,  this  provision  on 
limited  price  option  recommendations 
does  not  call  merely  for  a  reasonable 
inquiry  of  the  customer;  would  require 
the  broker  or  dealer  to  obtain  the  infor- 

4  The  Commission  believes  that  this  ques¬ 
tion  may  Involve  considerations  similar  to 
those  underlying  the  48-hour  delivery  re¬ 
quirements  in  the  Commission’s  1933  Act 
acceleration  policy  (see  Securities  Act  of 
1933,  Release  No.  4968,  Apr.  24.  1969)  and  in 
the  proposed  amendment  to  Rule  256  (see 
Securities  Act  of  1933,  Release  No.  5277. 
July  26,  1972). 
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mation  relative  to  the  customer’s  sophis¬ 
tication  that  is  needed  in  order  for  him 
(the  broker  or  dealer)  to  make  a  reason¬ 
able  judgment  in  that  regard. 

3.  The  broker  or  dealer  would  also  be 
required,  under  subsection  (c)  of  the 
proposed  section,  to  have  a  reasonable 
basis  for  believing  that  a  customer  is 
capable  of  evaluating,  carrying,  and 
bearing  the  financial  risks  of  uncovered 
options  before  effecting  a  transaction 
in  such  options  for  that  customer.  Un¬ 
hedged  calls  (i.e.  where  the  customer 
does  not  own  the  security  underlying  a 
call  he  has  sold)  and  puts  “hedged”  by 
a  customer  with  a  short  position  in  the 
underlying  security  both  expose  the  cus¬ 
tomer  (and  also  the  endorsing  broker  or 
dealer)  to  unlimited  upside  loss.  In  view 
of  this  similarity  we  refer  to  both  types 
of  transactions  as  “uncovered”  options. 
Three  aspects  of  this  provision  should 
be  emphasized.  First,  as  in  the  case  of 
subsection  (b)(2),  it  would  require  that 
the  broker  or  dealer  actually  obtain  the 
necessary  information  for  making  the 
judgments  involved.  Second,  the  kind  of 
information  he  should  obtain  may  vary 
with  the  particular  circumstances  of  the 
customer:  but,  generally  speaking,  such 
information  would  include  the  extent  of 
the  customer’s  available  financial  re¬ 
sources  and  the  nature  and  degree  of 
the  customer’s  knowledge  of  or  experi¬ 
ence  in  financial  matters.  Third,  in  view 
of  the  dangers  to  customers  and  brokers 
Inherent  in  this  more  complex  and  high 
risk  form  of  option  trading,  this  provi¬ 
sion  would  apply  whether  or  not  the 
broker  or  dealer  recommends  the  trans¬ 
action. 

4.  Subsection  (d)  of  proposed  section 
9b-2  would  apply  to  all  broker-dealers 
who  endorse  options,  including  those 
firms  who  register  and  those  who  would 
be  exempt  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933.  Un¬ 
der  this  subsection,  endorsing  broker- 
dealers  would  be  required  to  report  to 
the  Commission  certain  information 
concerning  the  type  and  volume  of  op¬ 
tions  they  endorse,  including  such  infor¬ 
mation  as  the  volume  of  “uncovered” 
options,  and  the  volume  of  puts  and  calls 
endorsed  on  each  underlying  security. 
One  report  would  be  required  weekly 
and  another,  more  detailed  report  would 
be  required  monthly.6  The  Commission  is 
considering,  as  an  additional  aspect  of 
the  joint  program  previously  described, 
having  endorsers  who  are  members  of 
self-regulatory  organizations  file  their 
reports  with  these  organizations.  The 
latter  would  compile  the  information  re¬ 
ceived  and  make  aggregate  and,  where 
necessary,  individual  firm  data  available 
to  the  Commission  and  other  interested 
self-regulatory  bodies. 

It  is  intended  that  the  reported  infor¬ 
mation  will  be  used  for  surveillance  and 
enforcement  purposes.  However,  the 
Commission  invites  public  comment  on 
the  question  of  whether  and  to  what  ex¬ 
tent  data  compiled  under  the  reporting 
provisions  of  section  9b-2  should  be  made 
public. 

'The  proposed  reporting  forms  (X-9B-1 
and  X-9B-2)  are  attached  hereto. 


5.  Finally,  in  view  of  the  special  finan¬ 
cial  risks  in  writing  and  endorsing  op¬ 
tions,  the  proposed  section  (subsection 
(e))  would  require  brokers  and  dealers 
engaged  in  such  activities  to  maintain 
net  capital  of  not  less  than.  $50,000.* 

Statutory  Basis 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  and 
particularly  sections  9(b),  9(c),  15(c) 
(2),  17(a)  and  23(a)  thereof  (except  for 
subsection  (e)  of  section  9b-2  which 
would  be  adopted  pursuant  to  sec¬ 
tion  15(c)  (3)  of  said  Act),  and  deeming 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors,  proposes  to  amend  Part  240  of 
Chapter  n  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  by  adopting  §  240.9b-2 
and  accompanying  Forms  X-9B-1  and 
X-9B-2  as  set  forth  below. 

§  240.9b— 2.  Requirements  for  brokers 
and  dealers  in  options  transaetions. 

(a)  Option  disclosure.  It  shall  con¬ 
stitute  a  “fragment,  deceptive  or  manip¬ 
ulative  act  or  practice”  as  used  in  sec¬ 
tion  15(c)  (2)  of  the  Act,  and  it  shall  be 
unlawful  under  subsections  (b)  and  (c) 
of  section  9  of  the  Act  for  any  broker  or 
dealer,  directly  or  indirectly,  to  effect  any 
transaction  in  an  option  with  or  for  a 
customer  of  such  broker  or  dealer  unless, 
prior  to  execution  of  such  customer’s 
order  for  the  purchase  or  sale  of  any  such 
option,  such  broker  or  dealer  has  deliv¬ 
ered  to  the  customer  a  written  state¬ 
ment  setting  forth  the  nature  and  ex¬ 
tent  of  the  obligations  under,  as  well  as 
the  risks  attendant  to,  the  purchase  or 
sale  of  such  options  generally  and  any 
supplemental  written  statement  neces¬ 
sary  to  make  current  the  disclosures 
respecting  the  obligations  and  risks  at¬ 
tendant  to  such  purchase  or  sale. 

(b)  Option  suitability.  No  broker  or 
dealer  shall  recommend  to  any  custom¬ 
er — 

(1)  Any  transaction  in  any  option  un¬ 
less  the  broker  or  dealer  has  reasonable 
grounds  to  believe  that  the  entire  recom¬ 
mended  transaction  is  not  unsuitable  for 
such  customer  on  the  basis  of  informa¬ 
tion  furnished  by  such  customer  after 
reasonable  inquiry  concerning  the  cus¬ 
tomer’s  investment  objectives,  financial 
situation  and  needs,  and  any  other  in¬ 
formation  known  by  such  broker  or 
dealer; 

(2)  The  purchase  of  a  call  which  pro¬ 
vides  that  the  holder  loses  his  right  to  ex¬ 
ercise  it  if  the  market  price  of  the  under¬ 
lying  security  should,  prior  to  the  stated 
expiration  date,  reach  a  specified  level 
below  the  exercise  price,  or  a  put  which 

•  In  this  regard,  the  Commission  notes  that 
on  December  6.  1972,  It  released  for  public 
comment  proposed  comprehensive  amend¬ 
ments  to  Rule  15c3-l  (Release  No.  34-9891) 
which  would  establish,  among  other  things, 
a  similar  capital  requirement  for  broker- 
dealers  who  write  or  endorse  options.  The 
adoption  of  either  section  would,  of  course, 
not  affect  the  authority  of  a  self-regula¬ 
tory  organization  to  impose  appropriately 
higher  financial  responsibility  requirements 
on  members  who  write  or  endorse  options. 


provides  that  the  holder  loses  his  right 
to  exercise  it  if  the  market  price  of  the 
underlying  security  should,  prior  to  the 
stated  expiration  date,  reach  a  specified 
level  above  the  exercise  price,  unless,  in 
addition  to  complying  with  the  require¬ 
ments  of  paragraph  (b)(1)  of  this  sec¬ 
tion,  the  broker  or  dealer  obtains  from 
the  customer  such  information  as  to  have 
reasonable  grounds  to  believe,  at  the 
time  of  making  the  recommendation, 
that  the  customer  understands  the  spe¬ 
cial  characteristics  of  such  option. 

(c)  Uncovered  options.  No  broker  or 
dealer  shall  effect  with  or  for  any  cus¬ 
tomer  of  such  broker  or  dealer  any  trans¬ 
action  whereby  such  customer  writes — 

(1) A  call  upon  a  security  which  is  not 
long  in  the  customer’s  account  with  the 
broker  or  dealer  or  is  not  concurrently 
purchased  by  such  customer  such  ac¬ 
count;  or 

(b)  A  put  upon  a  security  in  which  the 
customer  has  a  short  position  or  has  ef¬ 
fected  concurrently  or  proposes  to  ef¬ 
fect  a  short  sale  of  the  security  to  which 
such  option  relates. 

unless,  on  the  basis  of  information  ob¬ 
tained  by  such  broker  or  dealer,  after 
reasonable  inquiry,  he  has  a  reasonable 
basis  for  believing  that  the  customer,  at 
the  time  of  the  transaction,  is  capable 
of  evaluating,  carrying  and  bearing  the 
financial  risks  of  the  proposed  position 
in  such  put  or  call  and  the  security  re¬ 
lating  thereto. 

(d)  Reporting  requirement.  (1)  It  shall 
be  unlawful  for  any  broker  or  dealer  to 
endorse  an  option  unless  such  broker  or 
dealer  files  with  the  Commission  such 
reports  and  at  such  times  as  is  prescribed 
in  Forms  X-9B-1  and  X-9B-2. 

(2)  This  subsection  shall  not  apply  to 
any  option  transaction  executed  on  a 
registered  national  securities  exchange 
on  which  such  options  are  registered. 

(e)  Net  capital  requirement.  It  shall 
be  unlawful  for  any  broker  or  dealer  to 
endorse  or  write  an  option  unless  such 
broker  or  dealer  has  net  capital  as  de¬ 
fined  in  Rule  15c3-l  (§  240.15c3-D  of 
not  less  than  $50,000. 

(f)  Certain  terms  defined.  For  the 
purposes  of  this  rule — 

( 1 )  The  term  “customer”  shall  mean  a 
person  other  than  a  broker  or  dealer; 
and 

(2)  The  term  “option”  shall  include 
any  put,  call,  spread,  straddle  or  other 
option  or  privilege  of  buying  a  security 
from  or  selling  a  security  to  another 
without  being  bound  to  do  so,  but  such 
term  shall  not  include  any  such  option 
where  the  writer  is:  The  issuer  of  the 
security  which  may  be  purchased  or  sold 
upon  exercise  of  the  option;  or  is  a  per¬ 
son  that  directly,  or  indirectly  through 
one  or  more  intermediaries,  controls,  or 
is  controlled  by,  or  is  under  common  con¬ 
trol  with  such  issuer;  and 

(3)  A  broker  or  dealer  shall  be  deemed 
to  “endorse”  an  option  if  such  broker 
or  dealer  agrees  or  guarantees  that  in 
the  event  of  the  exercise  of  such  option 
by  the  holder  thereof  that  such  broker 
or  dealer  shall,  in  accordance  with  the 
terms  and  conditions  of  such  option, 
carry  out  all  the  obligations  of  the  writer 


FEDERAL  REGISTER,  VOL.  38,  NO.  36— FRIDAY,  FEBRUARY  23,  1973 


:  •o  .  o 
i  S  2  *  c  5  , 

i  £  2s  «**: 

'2S  a-  § 
r  “  <0  0  c  1 

1  2  i2  05  -c  t* 


.C  f  fi  r« 

c  £  -o  2 

^  4) 

O  5  £ 


Q.+*  w 
C  gSB 

_  fij  •— • 

!-°l 

|S*< 

i  c  £'x 

O  0)  J-  « 
CS  o 

■jobs 


2  eg  >, « 

U  £ 

>  £  eS 

n  ^  2  -C  ■ 

2  Ob 
SS  e  3 
mo.  o : 


a  «*  g 

3  3  a 

2  o  o 

®  g  « 

t3  tS  ej 

t  |  =3 

“  I  I 

*  I  9 

W  J  ° 

•<  2 


r  a 
3  i  o 

v  I 

%  a  rs 


i  >•«? 
ti  f  a: 


B  o  ♦>  *> 

*  s  «  g> 

*<  3  s  o  a  • 
OflSH  it 


a  ®  o 

5  eg, 

$§§>  • 

s  -S  J 

§w  Sv 

9«S«' 

lllf 

.o  Ofi 
E^o 

Sg^B1 

O  fc  2  oi 


«ss 

i*si| 

is  *>  O)  o. 
•m  « 
Q.+*  ■> 
0«3B 

;  m 

!  I  2?* 

!  i?  8  m 

'  fl  •  S  8 

!s*ss 

"Ills 

Sgf|3s 

3  -g  ®  3  "  J 

am  ft«8' 

os  +?  o  e*  i 


i  i4  •  p  b  u-fl  ®  • 

£5| SS23  £•£ 
°oS^SSw« 

.C  u  .C  .2  4>  ^  o  a> 
jf  S  *■  <0  is  u  &T3  2 
uSo*-H.5  2gm 
"«N  3  g  fl  •  ? 

8  3  A  S  P~£  •- 

rw-t  q.  *“  d  cj  r  -  q, 
i  ®  „,-  o  «  .  23  b 

5§|sSg2g“ 

2'a^^idg^'g 

•Q  4)  o  O  OT«  C  O 
.  ®  2  _  <a  O  M  tT- 


1  g  3 

g c<; &  °«E 

:  !s  2  «  2«  S  **o  2  ~.£ 


a5ss,57*5'!- 

®  “3  5  *>§  °  *1 

t5dgaKIS! 

2  g o« 2  S  u<o  | 
wS^|§S5bo 


8 %t$ - * 

c-  *  §.§  s  a 

ei  p  ®  T3  g  > 

5^3  0  — ■  O 
S  oi  ft  (J 


o  w*-  h 

«  u  3  o 

■2®0 

=  f|«j 
Sgsg 

co  O  p  n 

(4  *4->  *** 

0>  Q.  eft  j_ 

'“3  0^0) 

I  c  S5 

v  05  O 
I  e  ~ 

°  ®  5  03 

s-  eft  w 
<U  n  C  >> 
«!!■= 

S  S  gc 

05*  °  « 

•g2  g  s 

S-o  g 
.g  8  Q 
*-•  E  ^  ”0  . 

S  8  fc  g  fc 
S«  f  % 

J5  a>  2  S  ®i 

S3  -G  OB  T3 


e>5  -a  ®  * 

N  J 
.■3 

-s«o 
5  2oJS 
E:  - 

^  S  2  S 
«  .. m  s 

i*3^ 


os  ®  ® 

§  ?  1 

2  1  -s 

x  s  ,® 

O  — 

E  a 

O  e  I 


■g  o 
•>  £  -S 

•53  oS  c? 
U  ►  w 

a  § 


sa 

« o  3 


43  5  « 
>  w  fl 


£§29 

.  .mm 

|ls^ 

o>  .*  < 

Ssli-I 


I  «" «  5  S’ 
-  ~  io  m  t- 


<U  “  •” 

n  s-a 
_  S  c 

>  «) 


§■  S  o 

o  00  m  v. 
«_  Ps  ►*  c  ® 
o  OS  85  a  o  2f 

g*3  <2  c>  oo  j 
■ 
a 


•d  •  a  -C  2  S  P 
Sf o  ^ 

«  |  &  6  a 

il|  »iis 

S°1  §£ a„ 

3  ®  >  SS°« 

S|^.  &fi2fi 

®  <♦>  —  M  5  3 

4J  O  ®  S  ®  O 
h  £  £  <«  ®  rj« 

aw  JJ  ^  2  ® 

u  -a  —  3  o  ■§ 

«  a  o  o  ♦»  p  -o 
£  e»  a  C  60  c  3 

PjJ  ^25g 

•J  P  w  3  P  p  M 

I*S  glis- 

°4  _•  fe  o  ?  ®  "O 

ueosPfliic 

?s81^s:ss 

|2g'Se£2sS. 

o^TqQ  ^oSiorf 
•  u  IPO)® 

£3bS25 

S  5  £  £  >.fe 

^  ®m  23 44 

oS«*B‘ 

fe8Ssg.« 

-  a  S3  i|  2  1 

d)  g  So.£“g5 
®  h  i  fl  £  g  S  | 

*  B  -g§S2i- 

2  g ilooSfl 

I  5  ?h|s3 

®  £  3  7  ®  » 
^3  £ |5j 

g?«>5  §  6C« 
u  fc  S  T 
c  h  SK 

£llw5S 

WSS.I§§ 

•a  o  5  o  w 


4997 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
ALUMINUM  INGOT  FROM  CANADA 
Withholding  of  Appraisement  Notice 

Correction 

In  FR  Doc.  73-3233,  appearing  at  page 
4677  for  the  issue  of  Tuesday,  Febru¬ 
ary  20,  1973,  the  effective  date  in  the 
last  paragraph  should  be  February  20, 
1973,  instead  of  January  20,  1973, 


DEFORMED  CONCRETE  REINFORCING 

BARS  OF  NONALLOY  STEEL  FROM 

MEXICO 

Withholding  of  Appraisement  Notice 
February  16,  1973. 

Information  was  received  on  June  8, 
1972,  that  deformed  concrete  reinforcing 
bars  of  nonalloy  steel  from  Mexico  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  “the  Act”). 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  in  the  Federal  Register 
of  July  8, 1972,  on  page  13485.  The  "Anti¬ 
dumping  Proceeding  Notice”  indicated 
that  there  was  evidence  on  record  con¬ 
cerning  injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be¬ 
lieve  or  suspect  that  the  purchase  price 
or  exporter’s  sales  price,  as  applicable 
(sections  203  and  204  of  the  Act;  19 
U.S.C.  162  and  163),  of  deformed  con¬ 
crete  reinforcing  bars  of  nonalloy  steel 
from  Mexico  is  less,  or  likely  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  19  U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to 
Indicate  that  the  probable  basis  of  com¬ 
parison  for  fair  value  purposes  will  be 
between  the  purchase  price  or  exporter’s 
sales  price,  as  appropriate,  and  the 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu¬ 
lated  on  the  basis  of  a  Mexican  explant 
price  or  a  delivered  Mexican  border  price, 
with  appropriate  deductions  for  inland 
freight  charges.  Adjustments  will  prob¬ 
ably  be  made  for  the  appropriate  Mexi¬ 


can  taxes  and  import  duties  which  have 
been  rebated  or  which  have  not  been 
collected  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States. 

Exporter’s  sales  price  will  probably  be 
calculated  on  the  basis  of  a  delivered 
U.S.  customer’s  premises  or  a  delivered 
U.S.  border  price,  with  appropriate  de¬ 
ductions  for  inland  Mexican  and  U.S. 
freight,  Mexican  and  U.S.  brokerage 
charges,  U.S.  duty,  handling  and  switch¬ 
over  expenses,  commissions  and  selling 
expenses.  Adjustment  will  probably  be 
made  for  the  appropriate  Mexican  taxes 
which  have  been  rebated  by  reason  of 
the  exportation  of  the  merchandise  to 
the  United  States. 

The  home  market  price  will  probably 
be  based  on  a  price  list  point  of  sale  price 
of  such  or  similar  merchandise  sold  in 
Mexico  with  appropriate  deductions  for 
discounts,  credit,  selling,  and  freight 
expenses. 

Using  the  above  criteria,  there  are  rea¬ 
sonable  grounds  to  believe  or  suspect 
that  the  purchase  price  or  exporter's 
sales  price,  as  appropriate,  will  be  lower 
than  the  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  deformed  con¬ 
crete  reinforcing  bars  of  nonalloy  steel 
from  Mexico  in  accordance  with  §  153.- 
48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity 
to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20229,  in  time  to 
be  received  by  his  office  not  later  than 
March  5,  1973.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commission¬ 
er  of  Customs  in  time  to  be  received  by 
his  office  not  later  than  March  26,  1973. 

This  notice,  which  is  published  pur¬ 
suant  to  §  153.34(b) ,  Customs  regulations 
(19  CFR  153.34(b)),  shall  become  effec¬ 
tive  on  February  23,  1973.  It  shall  cease 
to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publication, 
unless  previously  revoked. 

[seal!  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.73-3525  Filed  2-22-73,8:45  am[ 


DEPARTMENT  OF  DEFENSE 

Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
C-5  ADVISORY  GROUP 

Notice  of  Meeting 

February  16, 1973. 

The  USAF  Scientific  Advisory  Board 
C-5  Advisory  Group  will  hold  a  closed 
meeting  on  February  24,  1973,  from 
8  a.m.  until  5  p.m.,  at  Lockheed-Georgia 
Co.,  Marietta,  Ga. 

The  agenda  will  include  final  review 
of  detailed  technical  plans  of  the  C-5 
independent  structural  review  team. 

For  additional  information  on  this 
meeting,  telephone  697-4648. 

Harold  R.  Vague. 

Brigadier  General.  USAF,  The 
Assistant  Judge  Advocate 
General,  United  States  Air 
Force. 

[FR  Doc.73-3409  Filed  2-22-73:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S5264] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  16,  1973. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application 
Serial  No.  S5264  for  the  withdrawal  of 
the  national  forest  lands  described  below 
from  appropriation  under  the  mining 
laws  (30  U.S.C.,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  lands  are  located  within  the  Klam¬ 
ath  National  Forest  and  have  been 
open  to  entry  under  the  general  mining 
laws.  The  lands  contain  developed  camp¬ 
sites  and  administrative  sites  and  any 
disturbance  to  these  areas  would  ad¬ 
versely  affect  their  value  for  public  pur¬ 
poses.  The  Forest  Service  has  made  ap¬ 
plication  to  withdraw  the  lands  from 
mining  in  order  to  protect  their  value 
for  present  and  future  public  purposes. 

On  or  before  March  28,  1973,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management,  U.S.  De¬ 
partment  of  the  Interior,  Room  E-2841. 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  CA  95825 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
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of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their  re¬ 
sources.  He  will  also  undertake  negoti¬ 
ations  with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen¬ 
tial  to  meet  the  applicant’s  needs,  to  pro¬ 
vide  for  the  maximum  concurrent  utili¬ 
zation  of  the  lands  for  purposes  other 
than  the  applicant’s,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant’s,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de¬ 
termine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced: 

The  lands  involved  in  the  application 
are: 

Humboldt  Meridian 

‘  KLAMATH  NATIONAL  FOREST 

FORKS  OF  SALMON  FIRE  STATION 

T.  10  N.,  R.  7  E.  (Unsurveyed) 

Sec.  13,  portion  thereof  described  as: 

Beginning  at  a  point  located  on  the  down 
river  wing  wall  of  the  north  abutment  to 
the  bridge  crossing  the  North  Fork  of  the 
Salmon  River;  thence  north  132  feet;  thence 
north  60°  E.,  132  feet;  thence  north  50°  E.. 
277.2  feet  to  an  existing  telephone  pole; 
thence  east  158.4  feet  to  the  waters  edge  of 
the  North  Fork  of  the  Salmon  River;  thence 
in  a  southwesterly  direction  along  the  river 
edge  to  the  point  of  beginning. 

Mount  Diablo  Meridian 

KLAMATH  NATIONAL  FOREST 

IDLEWILD  CAMPGROUND 

T.  40  N..  R.  10  W.  (Unsurveyed) 

Sec.  18.  portion  thereof  described  as: 

Beginning  at  corner  No.  2  of  the  Herbert 
Finley  Homestead  Patent  No.  H.E.S.  44; 
thence  north  0*47'  E.,  1320  feet;  thence  east 
660  feet;  thence  south  0°47'  W.,  660  feet; 
thence  east  660  feet;  thence  south  0°47'  W., 
1304  feet;  thence  south  89°26'  W..  329  feet 
to  corner  No.  4  of  Finley  Homestead  Patent; 
thence  north  45°  W.,  923  feet  to  corner  No.  3 
of  Finley  Homestead  Patent;  thence  west  330 
feet  to  point  of  beginning. 

Eddt  Gulch  Lookout 

T.  39  N„  R.  11  W.  (Unsurveyed) 

Sec.  15,  portion  thereof  described  as: 

Beginning  at  the  northwest  corner  foun¬ 
dation  supporting  the  northwest  leg  of  the 
existing  lookout  tower;  thence  north  50  feet; 
thence  west  50  feet;  thence  south  300  feet; 
thence  east  200  feet;  thence  north  300  feet; 
thence  west  150  feet  to  the  point  north  50 
feet  from  the  northwest  foundation. 

Sawyers  Bar  Administrative  Site 

T.  40  N..  R.  11  W. 

Sec.  29, 

Beginning  at  the  C.E.  section  comer 
of  section  29;  thence  south  89*19'  W„  949 


feet;  thence  north  330  feet;  thence  north 
89*19'  E.,  949  feet;  thence  south  300  feet 
to  the  point  of  beginning. 

Bacon  Rind  Campground 

T.  39  N.,  R.  11  W.  (Unsurveyed) 

Sec.  21,  portion  thereof  described  a3: 

Beginning  at  a  point  of  the  Bacon  Rind 
County  Road  2E001,  located  at  the  inlet  end 
of  the  18”  CMP  culvert  through  which  drains 
the  Bacon  Rind  Stream;  thence  north  54.0* 
E.,  97  feet;  thence  north  29.5*  W.,  139  feet; 
thence  north  47.0°  W„  100  feet;  thence  north 
57.5*  W.,  200  feet;  thence  south  89.0*  W., 
200  feet;  thence  south  9.5*  W.,  138  feet; 
thence  south  45.0*  E.,  248  feet;  thence  south 
72.0°  E.,  210  feet;  thence  north  69.0*  E., 
728  feet  to  the  point  of  beginning. 

Blue  Ridge  Lookout 

T.  39  N..  R.  12  W.  (Unsurveyed) 

Sec.  11,  portion  thereof  described  as: 

Beginning  at  the  northeast  comer  founda¬ 
tion  supporting  the  northeast  leg  of  the  exist¬ 
ing  lookout  tower;  thence  east  50  feet; 
thence  north  200  feet;  thence  west  300  feet; 
thence  south  300  feet;  thence  east  300  feet; 
thence  north  100  feet  to  the  point  E.  60  feet 
from  the  northeast  corner  foundation. 

The  areas  described  aggregate  56.3 
acres  of  land  in  Siskiyou  County. 

Walter  F.  Holmes. 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.73-3461  Filed  2-22-73:8:45  am] 


[M12792] 

MONTANA 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of  Lands 

February  13,  1973. 

Notice  of  a  Forest  Service  application, 
Montana  12792,  for  withdrawal  and  res¬ 
ervation  of  lands  for  public  campground 
was  published  as  FR  Doc.  69-6819,  on 
page  9222  of  the  issue  for  June  11,  1969. 
The  applicant  agency  has  canceled  its 
application  involving  the  lands  described 
in  the  Federal  Register  publication  re¬ 
ferred  to  above.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR,  Part 
2300,  such  lands,  at  10  a.m.,  on  March  22, 
1973,  will  be  relieved  of  the  segre¬ 
gative  effect  of  the  above-mentioned 
application. 

Leigh  W.  Freeman, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.73-3419  Filed  2-22-73:8:45  am] 


Office  of  the  Secretary 

[INT  DES  73-10] 

PROPOSED  WILDERNESS  AREA,  WHITE 
RIVER  NATIONAL  WILDLIFE  REFUGE, 
ARK. 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft 
environmental  statement  for  a  pro¬ 
posed  wilderness  area,  located  in  Desha 


County,  Ark.,  and  invites  written  com¬ 
ments  within  45  days  of  this  notice. 

Under  this  proposal,  a  1,000-acre  unit 
of  White  River  National  Wildlife  Refuge 
would  be  designated  as  wilderness  within 
the  National  Wilderness  Preservation 
System.  The  statement  examines  the  en¬ 
vironmental  impacts  of  the  proposed 
designation. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta,  Ga. 
30323. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  Room  2246,  18th  and  “C” 
Streets,  Washington,  DC  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

William  W.  Lyons, 

Deputy  Assistant  Secretary, 

%  Program  Policy. 

February  15, 1973. 

[FR  Doc.73-3463  Filed  2-22-73;8:45  ami 


[INT  DES  73-11] 

PROPOSED  WILDERNESS  CLASSIFICA¬ 
TION  FOR  POINT  REYES  NATIONAL 
SEASHORE,  CALIF. 

Notice  of  Availability  of  Revised  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  “Revised”  draft  environmental  state¬ 
ment  for  Proposed  Wilderness  Classifica¬ 
tion  for  Point  Reyes  National  Seashore, 
Calif.,  and  invites  written  comment 
within  forty-five  (45)  days  of  this  notice. 
Written  comment  should  be  addressed  to 
the  Director,  Western  Region  or  the  Su¬ 
perintendent,  Point  Reyes  National  Sea¬ 
shore  at  the  addresses  given  below. 

The  revised  draft  environmental  state¬ 
ment  considers  the  designation  of  10,600 
acres  within  Point  Reyes  National  Sea¬ 
shore  as  wilderness. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Office  of  the  Director,  Western  Region,  Na¬ 
tional  Park  Service,  450  Golden  Gate  Ave¬ 
nue,  Box  36036,  San  Francisco,  CA  94102. 
Office  of  the  Superintendent,  Point  Reyes 
National  Seashore,  Point  Reyes,  Calif. 
94956. 

Dated:  February  16, 1973. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.73-3462  Filed  2-22-73;8:45  am] 


National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
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Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
March  10, 1973,  at  10  a  m.  at  the  Stephen 
Mather  Training  Center,  Harpers  Perry, 
W.  Va. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lated  to  the  administration  and  develop¬ 
ment  of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Nancy  Long  (Chairman),  Glen  Echo. 
Md. 

Mrs.  Caroline  Preeland,  Bethesda,  Md. 

Hon.  Vladimir  A.  Wahbe,  Baltimore,  Md. 

Mr.  Thomas  W.  Richards,  Arlington,  Va. 

Mr.  John  C.  Lewis,  Hamilton,  Va. 

Hon.  Louise  Leonard,  Harpers  Ferry,  W.  Va. 
Hon.  Joseph  H.  Manning,  Annapolis,  Md. 

Mr.  Burton  C.  English,  Berkeley  Springs, 
W.  Va. 

Mr.  James  G.  Banks,  Washington,  D.C. 

Mr.  Joseph  H.  Cole,  Washington,  D.C. 

Mr.  Ronald  A.  elites,  La  Vale,  Md. 

Mrs.  Mary  Mlltenberger,  Cumberland,  Md. 

Dr.  James  H.  Gilford,  Frederick,  Md. 

Dr.  K.  R.  Bromfleld,  Frederick,  Md. 

Mr.  Grant  Conway,  Brookmont,  Md. 

Mr.  Edwin  F.  Wesely,  Chevy  Chase,  Md. 

Mr.  John  C.  Frye,  Gapland,  Md. 

Mr.  Justice  Douglas  (Special  Consultant) . 

Mr.  Rome  F.  Schwagel,  Keedysville,  Md. 

Mr.  Donald  Frush,  Hagerstown,  Md. 

The  matters  to  be  discussed  at  this 
meeting  include : 

1.  A  review  of  the  requirements  and 
procedures  for  developing  National  Park 
Service  historical  studies  and  further  dis¬ 
cussions  relating  to  the  content  and  ob¬ 
jectives  of  the  draft  master  plan  for  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

2.  The  two  superintendents'  reports  on 
their  major  activities  since  the  last  Com¬ 
mission  meeting. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited  and  it  is  expected  that  not  more 
than  15  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  committee  a  written  state¬ 
ment  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Assistant  Director, 
Cooperative  Activities,  National  Capital 
Parks,  at  area  code  202 — 426-6715.  Min¬ 
utes  of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet¬ 
ing,  at  the  office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive  SW., 
Washington,  DC. 

Dated:  February  15,  1973. 

Ira  Whitlock, 
Acting  Associate  Director, 
National  Park  Service. 
[FR  Doc.73-3416  Filed  2-22-73:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CHALLIS  NATIONAL  FOREST  LIVESTOCK 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Challis  National  Forest  Livestock 
Advisory  Board  will  meet  at  1  p.m.  Feb¬ 
ruary  27,  1973,  at  the  Challis  National 
Forest  Supervisor’s  Office,  Challis,  Idaho. 

The  purpose  of  this  special  meeting  is 
to  discuss  proposed  Secretary  of  Agricul¬ 
ture  Regulations  which  might  affect 
grazing  permits  or  the  administration 
of  the  grazing  resource. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Bill  Paddock,  secretary,  at  the  Challis 
National  Forest  Supervisor’s  Office 
(208-879-2285). 

Any  member  of  the  public  who  wishes 
to  do  so  shall  be  permitted  to  file  a  writ¬ 
ten  statement  with  the  committee,  before 
or  after  the  meeting. 

To  the  extent  that  time  permits,  inter¬ 
ested  persons  may  be  permitted  by  the 
committee  chairman  to  present  oral 
statements  at  the  meeting. 

Richard  O.  Benjamin, 
Forest  Supervisor. 

February  14, 1973. 

[FR  Doc.73-3459  Filed  2-22-73;8:45  am] 


OREGON  DUNES  NATIONAL  RECREATION 

AREA  ADVISORY  COUNCIL  AND  SIU- 

SLAW  NATIONAL  FOREST  ADVISORY 

COMMITTEE 

Notice  of  Meeting 

Both  the  Siuslaw  National  Forest  Ad¬ 
visory  Committee  and  the  Oregon  Dunes 
National  Recreation  Area  Advisory 
Council  will  meet  during  the  month  of 
March. 

The  Oregon  Dunes  National  Recrea¬ 
tion  Area  Advisory  Council  will  meet  at 
9:30  a.m.,  on  Saturday,  March  17,  1973, 
at  the  Sea  Cliff  Restaurant,  Highway  101, 
Reedsport,  Oreg. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  Dunes  City  Water  permit  issue: 
the  Neuberger  Memorial  question;  fi¬ 
nancing  of  the  Dunes  Administration  and 
planning  team  progress.  The  Advisory 
Council’s  involvement  in  management 
alternatives  and  the  development  of  pro¬ 
cedures  for  public  participation  in  ad¬ 
visory  council  meetings  will  also  be 
discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
Pamela  Wilson,  Siuslaw  National  Forest, 
Post  Office  Box  1148,  Corvallis,  OR  97330. 
The  telephone  number  is  503 — 752-4211, 
ext.  502. 

The  Siuslaw  National  Forest  Advisory 
Committee  will  meet  at  9  a.m.  on  Friday, 
March  23, 1973,  in  the  Supervisor’s  Office, 
545  SW.  Second  Street,  Corvallis,  OR. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  Forest’s  “Inform  and  Involve” 


program,  bring  the  Advisory  Committee 
up  to  date  on  current  land  use  studies, 
gather  their  ideas  about  public  involve¬ 
ment  processes  and  to  reach  agreement 
on  procedures  for  public  participation  in 
advisory  committee  meetings. 

The  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
Pamela  Wilson,  Siuslaw  National  Forest, 
Post  Office  Box  1148,  Corvallis,  OR  97330. 
The  telephone  number  is  503 — 752-4211, 
ext.  502. 

Spencer  T.  Moore, 
Forest  Supervisor. 

February  16,  1973. 

[FR  Doc.73-3460  Filed  2-22-73:8:45  am] 


OKANOGAN  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Okanogan  National  Forest  Graz¬ 
ing  Advisory  Board  will  meet  at  1:30 
p.m.  on  Thursday,  March  1,  in  the  con¬ 
ference  room  at  the  Conconully  Ranger 
District  Office,  Okanogan  Post  Office 
Building,  Okanogan,  Wash.  98840. 

The  purpose  of  this  meeting  is  to 
discuss  three  proposed  revisions  to  the 
Secretary  of  Agriculture  Regulations 
concerning  grazing  permits  and  adminis¬ 
tration  of  grazing  resources. 

The  meeting  will  be  open  to  the  public. 
The  Board  will  accept  comment  from 
the  public  during  the  meeting  and  public 
members  are  encouraged  to  speak  up  at 
any  time  to  express  their  views  on  the 
proposed  revisions.  Written  statements 
may  be  filed  with  the  Board  until 
March  10,  1973.  Send  them  to  Okanogan 
National  Forest  Supervisor,  Post  Office 
Box  950,  Okanogan,  WA  98840. 

Dated:  February  15, 1973. 

Gerhart  H.  Nelson, 
Forest  Supervisor. 

[FR  Doc.73-3456  Filed  2-22-73:8:45  am] 


SHOSHONE  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Shoshone  National  Forest  Mul¬ 
tiple  Use  Advisory  Committee  will  meet 
at  8  a.m.,  March  9,  1973,  at  the  District 
Ranger’s  Office  in  Dubois,  Wyo. 

The  purpose  of  this  meeting  is  to 
familiarize  the  committee  with  site  plan¬ 
ning  and  snowmobile  administration. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  Forest  Supervisor  Ted  Russell, 
Cody,  Wyo.,  telephone  587-4297. 

Dated:  February  16, 1973. 

Ted  Russell, 
Forest  Supervisor. 

[FR  Doc.73-3458  Filed  2-22-73; 8: 45  am] 
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NOTICES 


Soil  Conservation  Service 

BANKLICK  CREEK  WATERSHED  PROJECT, 
KENTUCKY 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Banklick  Creek  Watershed  Project,  Ken¬ 
ton  and  Boone  Counties,  Ky.,  USDA- 
SCS-ES-WS  (ADM)-72-ll-(F). 

The  environmental  statement  con¬ 
cerns  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment  throughout 
the  watershed,  supplemented  by  (1) 
three  multiple -purpose  structures  for 
flood  prevention — one  with  public  recre¬ 
ation  and  associated  recreation  facili¬ 
ties,  and  two  with  fish  and  wildlife  wa¬ 
ter;  and  (2)  a  single  purpose  flood  water 
retarding  structure. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on 
Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

Soil  Conservation  Service,  USDA,  South  Agri¬ 
culture  Building.  Room  5227,  14th  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D  C.  20250. 

Soil  Conservation  Service,  USDA,  333  Waller 
Avenue,  Room  300,  Lexington,  KY  40504. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  is  $3. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Eugene  C.  Buie, 

Acting  Deputy  Administrator 
tor  Watersheds,  Soil  Con¬ 
servation  Service. 

February  16, 1973. 

[FR  Doc.73-3494  Filed  2-22-73:8:45  am] 


PRICKETT  CREEK  WATERSHED  PROJECT, 
WEST  VIRGINIA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De¬ 
partment  of  Agriculture  has  prepared  a 
final  environmental  statement  for  the 
Prickett  Creek  Watershed  Project, 
Marion  and  Taylor  Counties,  W.  Va., 
USDA-SCS-ES-WS-  ( ADM )  -72-23  (F) . 

The  environmental  statement  con¬ 
cerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  one  single -purpose  flood- 
water  retarding  structure  with  incidental 
recreation  provided,  and  7,030  feet  of 
channel  work  to  include  levees,  flood- 
walls,  and  stream  channel  improvement. 

The  final  environmental  statement 


was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  on - 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Soil  Conservation  Service,  Washington 
Office,  South  Agricultural  Building,  Room 
5105A,  12th  and  Independence  Avenue  SW., 
Washington,  DC  20250. 

USDA,  Soil  Conservation  Service,  13  South 
High  Street,  Post  Office  Box  365,  Morgan¬ 
town,  WV  26505. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151  for  $3.25  each.  Please 
order  by  name  and  number  of  statement. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Eugene  C.  Buie, 
Acting  Deputy  Administrator 
for  Watersheds,  Soil  Con¬ 
servation  Service. 

February  16, 1973. 

[FR  Doc.73-3495  Filed  2-22-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
CONSTRUCTION  OF  CERTAIN  TANKERS 

Notice  of  Intent  Regarding  Computation  of 
Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  of  the  con¬ 
struction  of  tankers  of  about  380,000 
d.w.t.,  265,000  d.w.t.  and  90,000  d.w.t. 
pursuant  to  the  provisions  of  section  502 
(b)  of  the  Merchant  Marine  Act,  1936, 
as  amended. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  March  16,  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW„  Washington,  DC 
20235. 

Dated:  February  20,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr„ 

Secretary. 

[FR  Doc.73-3481  Filed  2-22-73:8:45  am] 


CONSTRUCTION  OF  CERTAIN  BULK 
CARRIERS 

Notice  of  Intent  Regarding  Computation 
of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  of  the  con¬ 
struction  of  bulk  carriers  of  about  51,000 
d.w.t.  pursuant  to  the  provisions  of  sec¬ 
tion  502(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 


business  on  March  16, 1973,  with  the  Sec¬ 
retary,  Maritime  Subsidy  Board,  Mari¬ 
time  Administration,  Room  3099B,  De¬ 
partment  of  Commerce  Building,  14  th 
and  E  Streets  NW„  Washington,  DC 
20235. 

Dated:  February  20,  1973. 

By-  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-3482  Filed  2-22-73:8:45  am| 


CONSTRUCTION  OF  CERTAIN  LIQUEFIED 

NATURAL  GAS  (LNG)  VESSELS  WITH 

ALL  TYPES  OF  TANK  SYSTEM  DESIGNS 

Notice  of  Intent  Regarding  Computation 
of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b) ,  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  125,000  cubic  meter 
liquefied  natural  gas  (LNG)  vessels  with 
all  types  of  tank  system  designs,  with  a 
view  to  establish  a  single  construction 
differential  subsidy  rate. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  March  16,  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW„  Washington,  DC 
20235. 

Dated:  February  20,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-3483  Filed  2-22-73:8:45  am] 


CONSTRUCTION  OF  CERTAIN  ORE/BULK/ 
OIL  CARRIERS 

Notice  of  Intent  Regarding  Computation 
of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  of  the  con¬ 
struction  of  ore/bulk/oil  carriers  of 
about  80,000  d.w.t.  pursuant  to  the  pro¬ 
visions  of  section  502(b)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  March  16,  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 

Dated:  February  20,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  E.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-3484  Filed  2-22-73; 8: 45  am] 
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NOTICES 


5001 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  will 
convene  on  March  8, 1973,  at  10  a.m.,  and 
March  9,  1973,  at  9  a.m.  The  committee 
will  meet  in  Room  2113,  Federal  Building 
3,  at  the  Bureau  of  the  Census  in  Suit- 
land,  Md. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was 
established  in  1919  to  advise  the  Direc¬ 
tor,  Bureau  of  the  Census  in  all  aspects 
of  the  Bureau’s  statistical  programs,  and 
to  respond  to  the  Bureau’s  requests  for 
opinions  and  judgments  in  the  whole 
area  of  its  operations. 

The  committee  is  composed  of  16 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  March  8  meeting 
is:  (1)  General  review  of  programs  and 
budget,  staff  changes,  and  other  topics, 
(2)  agriculture  census  plans,  (3)  progress 
report  on  consumer  expenditure  survey, 
(4)  issues  in  conducting  surveys  for  out¬ 
side  agencies,  and  (5)  preliminary  results 
from  the  decennial  evaluation  program. 

The  agenda  for  the  March  9  meeting, 
which  will  adjourn  at  12:30  p.m.  is:  (1) 
Progress  report  on  the  industrial  direc¬ 
tory,  (2)  survey  of  manufacturing  ca¬ 
pacity,  and  (3)  use  of  census  data  for 
revenue-sharing  programs. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  pub¬ 
lic.  A  brief  period  will  be  set  aside  on 
March  9  for  public  comment  and  ques¬ 
tions.  Extensive  questions  or  statements 
must  be  submitted  in  writing  to  the  Com¬ 
mittee  Guidance  and  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  additional  informa¬ 
tion  concerning  this  meeting  should  con¬ 
tact  the  Committee  Guidance  and 
Control  Officer,  Mr.  Thomas  B.  Jabine, 
Chief,  Statistical  Research  Division, 
Bureau  of  the  Census,  Room  3573,  Fed¬ 
eral  Building,  3,  Suitland,  Md.  (Mail 
address:  Washington,  D.C.  20233.) 
Telephone  (301)763-5350. 

Joseph  R.  Wright,  Jr., 
Acting  Administrator,  Social 
and  Economic  Statistics 
Administration. 

|FR  Doc.73-3446  Filed  2-22-73; 8: 45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

PULMONARY-ALLERGY  AND  CLINICAL 

IMMUNOLOGY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6.  1972,  (Public 
Law  92-463,  86  Stat.  770-776),  the  Food 
and  Drug  Administration  announces  the 
following  public  advisory  committee 
meeting  and' other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10<a)  (1)  and  (2)  of  the  Act. 


Committee 

name 

Date,  time,  place 

Type  of  meeting 
and  contact  person 

Pulmonary- 
Allergy  and 
Clinical  Im¬ 
munology 
Advisory 
Committee. 

February  28, 

9  a.m.,  Con¬ 
ference  Room 
L,  Park  lawn 
Bldg.,  5600 
Fishers  Lane, 
Rockville, 

Md. 

Open  9  a.m.  to 

10  a.m. 

Closed  after  10  a.m., 
David  Lidd, 

M.D.,  Room  16B- 
20,  5600  Fishers 
Lane,  Rockville, 
Md.  20852,  301— 

443  4731. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  the  treat¬ 
ment  of  pulmonary  disease  and  diseases 
with  allergic  and/or  immunologic  mech¬ 
anisms. 

Agenda.  Followup  in  Cromolyn  Na,  in¬ 
vestigative  aspects  of  Daroil,  adrenergic 
agents  and  autoimmune  phenomena,  and 
manufacturing  aspects  of  adrenergic 
aerosols. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  the  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  the  committee  In 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad¬ 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en¬ 
forcement  responsibilities. 

The  Freedom  of  Information  Act  rec¬ 
ognized  that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog¬ 
nized  that  such  plans,  even  when  final¬ 
ized,  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en¬ 
forcement  activities  have  long  been  rec¬ 
ognized  as  a  legitimate  subject  for  confi¬ 
dential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  man¬ 
ufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  dis¬ 
close,  and  which  Congress  has  included 
within  the  exemptions  from  the  Free¬ 
dom  of  Information  Act.  Such  informa¬ 
tion  includes  safety  and  effectiveness 
information,  product  formulation,  and 
manufacturing  methods  and  procedures. 


all  of  which  are  of  substantial  competi¬ 
tive  importance. 

In  addition,  to  operate  most  effec¬ 
tively,  the  evaluation  of  specific  drug 
device  products  requires  that  members 
of  committees  considering  such  regula¬ 
tory  matters  be  free  to  engage  in  full 
and  frank  discussion.  Members  of 
committees  have  frequently  agreed  to 
serve:  and  to  provide  their  most  candid 
advice  on  the  understanding  that  the  dis¬ 
cussion  would  be  private  in  nature. 
Many  experts  would  be  unwilling  to  en¬ 
gage  in  candid  public  discussion  advo¬ 
cating  regulatory  action  against  a  specific 
product.  If  the  committees  were  not  to 
engage  in  the  deliberative  portions  of 
their  work  on  a  confidential  basis,  the 
consequent  loss  of  frank  and  full  discus¬ 
sion  among  committee  members  would 
severely  hamper  the  value  of  these 
committees. 

The  Food  and  Drug  Administration 
is  relying  heavily  on  the  use  of  out¬ 
side  experts  to  assist  in  regulatory  de¬ 
cisions.  The  Agency’s  regulatory  actions 
uniquely  affect  the  health  and  safety 
of  every  citizen,  and  it  is  imperative 
that  the  best  advice  be  made  available 
to  it  on  a  continuing  basis  in  order 
that  it  may  most  effectively  carry  out 
its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit¬ 
tees  considering  regulatory  issues.  A  de¬ 
termination  to  close  the  meeting  is  sub¬ 
ject  to  the  following  conditions:  First, 
any  interested  person  may  submit  writ¬ 
ten  data  or  information  to  any  commit¬ 
tee,  for  its  consideration.  This  infor¬ 
mation  will  be  accepted  and  will  be 
considered  by  the  committee.  Second, 
a  portion  of  every  committee  meeting 
will  be  open  to  the  public,  so  that  in¬ 
terested  persons  may  present  any  rele¬ 
vant  information  or  views  orally  to  the 
committee.  The  period  for  open  discus¬ 
sion  will  be  designated  in  any  announce¬ 
ment  of  a  committee  meeting.  Third, 
only  the  deliberative  portion  of  a  com¬ 
mittee  meeting,  and  the  portion  dealing 
with  trade  secret  and  confidential  in¬ 
formation,  will  be  closed  to  the  public. 
The  portion  of  any  meeting  during  which 
nonconfidential  information  is  made 
available  to  the  committee  will  be  open 
for  public  participation.  Fourth,  after 
the  committee  makes  its  recommenda¬ 
tions  and  the  Commissioner  either  ac¬ 
cepts  or  rejects  them,  the  public  and  the 
individuals  affected  by  the  regulatory  de¬ 
cision  involved  will  have  an  opportunity 
to  express  their  views  on  the  decision. 
If  the  decision  results  in  promulgation 
of  a  regulation,  for  example,  the  pro¬ 
posed  regulation  will  be  published  for 
public  comment.  Closing  a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  pre¬ 
clude  public  access  to  the  committee  it¬ 
self  or  full  public  comment  with  respect 
to  the  decisions  made  based  upon  the 
committee’s  recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
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Federal  Advisory  Committee  Act  to  is¬ 
sue  a  determination  in  writing,  contain¬ 
ing  the  reasons  therefor,  that  any 
advisory  committee  meeting  is  concerned 
with  matters  listed  in  5  U.S.C.  552(b) 
which  contains  the  exemptions  from  the 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  Pursuant 
to  this  authority,  the  Commissioner  here¬ 
by  determines,  for  the  reasons  set  out 
above,  that  the  portion  of  the  advisory 
committee  meeting  designated  in  this 
notice  as  closed  to  the  public  involves 
discussion  of  existing  documents  fall¬ 
ing  within  one  of  the  exemptions  set 
forth  in  5  U.S.C.  552(b) ,  on  matters  that, 
if  in  writing,  would  fall  within  5  U.S.C. 
552(b),  and  that  it  is  essential  to  close 
such  portion  of  such  meeting  to  pro¬ 
tect  the  free  exchange  of  internal 
views  and  to  avoid  undiys  interfer¬ 
ence  with  Agency  and  committee  op¬ 
erations.  This  determination  shall  ap¬ 
ply  only  to  the  designated  portion  of 
such  meeting  which  relate  to  trade 
secrets  and  confidential  information  or 
to  committee  deliberations. 

Dated:  February  20,  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.73-3500  Filed  2-22-73:8:45  am] 

Office  of  the  Secretary 
EMERGENCY  SCHOOL  AID 

Notice  of  Acceptance  of  Applications 

The  Assistant  Secretary  for  Education 
hereby  gives  notice  that  pursuant  to  title 
VII  of  Public  Law  92-318,  the  Emergency 
School  Aid  Act,  applications  are  being 
accepted  from  local  educational  agencies 
and  from  other  public  and  private  ap¬ 
plicants  for  basic  grants  or  contracts 
under  section  706(a)  of  the  Act,  pilot 
projects  under  section  706(b)  of  the  Act, 
projects  to  be  carried  out  by  public  or 
nonprofit  private  applicants  under  sec¬ 
tion  708(b)  of  the  Act,  metropolitan  area 
projects  under  section  709  of  the  Act, 
bilingual /bicultural  projects  under  sec¬ 
tion  708(c)  of  the  Act,  educational  tele¬ 
vision  projects  under  section  711  of  the 
Act,  evaluation  contracts  under  section 
713  of  the  Act,  and  special  reading  proj¬ 
ects  under  section  708(a)  of  the  Act. 

Basic  grants  or  contracts,  pilot  prot¬ 
ects,  and  public  or  nonprofit  private 
projects.  Submission  of  applications  un¬ 
der  section  706(a),  706(b),  and  708(b) 
after  March  5,  1973,  may  not  permit 
sufficient  time  for  the  necessary  process¬ 
ing  and  review  of  such  applications  prior 
to  announcement  of  the  batch  of  grant 
or  contract  awards  scheduled  for  April  20, 
1973.  Applications  for  assistance  under 
such  sections  of  the  Act  must  be  sub¬ 
mitted  no  later  than  May  2, 1973,  in  order 
to  be  considered  for  the  batch  of  grant 
or  contract  awards  scheduled  to  be  an¬ 
nounced  on  June  15.  1973.  Not  less  than 
30  per  centum  of  the  funds  allotted  to 
each  State  under  each  of  such  sections 
of  the  Act  will  be  reserved  for  the  batch 
of  grant  or  contract  awards  to  be  an¬ 
nounced  on  June  15,  1973.  Applications 


for  assistance  under  sections  706(a), 
706(b),  and  708(b)  of  the  Act  should  be 
submitted  to  the  appropriate  Regional 
Office  of  Education, 

Metropolitan  area  projects.  Applica¬ 
tions  for  assistance  under  section  709  of 
the  Act  must  be  submitted  by  March  30, 
1973,  in  order  to  be  considered  for  grant 
or  contract  awards  scheduled  to  be  an¬ 
nounced  on  April  30,  1973.  Such  applica¬ 
tions  should  be  submitted  to  ESAA  Spe¬ 
cial  Projects  Branch,  Bureau  of  Equal 
Educational  Opportunity,  U.S.  Office  of 
Education,  Room  2029,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202. 

Bilingual /bicultural  projects.  Submis¬ 
sion  of  applications  under  section  708(c) 
of  the  Act  after  March  5,  1973,  may  not 
permit  sufficient  time  for  the  necessary 
processing  and  review  of  such  applica¬ 
tions  prior  to  announcement  of  the  batch 
of  grant  or  contract  awards  scheduled 
for  April  20,  1973.  Applications  for  as¬ 
sistance  under  section  708(c)  of  the  Act 
must  be  submitted  no  later  than  May  2, 
1973,  in  order  to  be  considered  for  the 
batch  of  grant  or  contract  awards  sched¬ 
uled  to  be  announced  on  June  15,  1973. 
Not  less  than  40  per  centum  of  the  funds 
available  for  grants  or  contracts  pur¬ 
suant  to  section  708(c)  of  the  Act  will  be 
reserved  for  the  batch  of  grant  or  con¬ 
tract  awards  scheduled  to  be  announced 
on  June  15,  1973.  Applications  for  assist¬ 
ance  under  section  708(c)  of  the  Act 
should  be  submitted  to  the  appropriate 
Regional  Office  of  Education. 

Educational  television  projects.  Sub¬ 
mission  of  applications  under  section  711 
of  the  Act  after  March  5,  1973,  may  not 
permit  sufficient  time  for  the  necessary 
processing  and  review  of  such  applica¬ 
tions  prior  to  announcement  of  the  batch 
of  grant  awards  scheduled  for  April  20, 
1973.  Such  applications  should  be  sub¬ 
mitted  to  Dr.  Robert  F.  Filep,  Associate 
Commissioner  for  Educational  Technol¬ 
ogy,  ESAA-TV,  Code  525,  300  Seyenth 
Street  SW.,  Washington,  DC  20202. 

Evaluation  contracts.  Contracts  under 
section  713  of  the  Act  will  be  solicited 
through  Requests  for  Proposals  and  other 
appropriate  means. 

Special  reading  projects.  Applications 
for  special  reading  projects  under  section 
708(a)  of  the  Act  must  be  submitted  by 
March  30,  1973,  in  order  to  be  considered 
for  the  batch  of  grant  or  contract  awards 
scheduled  to  be  announced  on  May  31, 
1973.  Such  applications  should  be  sub¬ 
mitted  to  Dr.  Ruth  Love  Holloway,  Di¬ 
rector,  Right  to  Read  Program,  ESAA 
Special  Reading  Projects,  Room  2131, 
400  Maryland  Avenue  SW.,  Washington, 
DC  20202. 

Project  periods.  Funds  will  be  awarded 
on  the  above  mentioned  dates  (except 
for  educational  television  projects  and 
evaluation  contracts)  for  authorized  ac¬ 
tivities  commencing  no  earlier  than 
July  1,  1973,  and  terminating  no  later 
than  June  30,  1974. 

Applicable  regulations.  Awards  under 
sections  706(a),  706(b),  and  708(b)  will 
be  subject  to  45  CFR  Part  185,  as  such 
part  appeared  in  the  Federal  Register 
on  February  6,  1973  (38  FR  3450).  Other 


awards  will  be  subject  to  45  CFR  Part 
185,  as  such  part  is  subsequently 
amended  and  upon  such  amendments 
becoming  effective. 

Effective  date.  This  notice  shall  be 
effective  on  March  26,  1973. 

Dated:  February  7,  1973. 

S.  P.  Marland,  Jr., 
Assistant  Secretary  for 
Education. 

Approved:  February  17,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education 
and  Welfare. 

[FR  Doc.73-3517  Filed  2-22-73;8:45  am] 

HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Delega¬ 
tions  of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (33  FR 
15953,  October  30,  1968),  as  amended, 
is  hereby  amended  with  regard  to  sec¬ 
tion  3-20,  Organization  and  functions,  as 
follows: 

Within  the  chapter  alphabetically 
coded  3G-00 — Center  for  Disease  Control 
(3GO0) — insert  after  Office  of  the  Di¬ 
rector  (3G01)  the  following  sidehead  and 
succeeding  paragraph: 

Office  of  Biosafety  (3G09).  (1)  De¬ 
velops  and  implements  a  centerwide  pro¬ 
gram  for  the  control  of  biological,  chem¬ 
ical,  and  physical  hazards  for  the 
protection  of  CDC  employees  and  the 
surrounding  community;  (2)  issues  per¬ 
mits  for  importation  and  distribution  of 
etiologic  agents  and  vectors,  and  reg¬ 
ulates  packaging  of  etiologic  agents  in 
Interstate  commerce;  and  (3)  conducts 
the  center’s  laboratory,  environmental, 
and  industrial  safety  program. 

Wayne  M.  Wilson, 

Acting  Deputy  Assistant 
Secretary  for  Management. 

February  16,  1973. 

[FR  Doc.73-3475  Filed  2-22-73;8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

JCGD  73  32N] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  Notice  pursuant  to  Pub¬ 
lic  Law  92-463,  section  10(a),  approved 
October  6,  1972,  that  the  Coast  Guard 
Academy  Advisory  Committee  will  hold 
their  spring  meeting  at  the  U.S.  Coast 
Guard  Academy  on  9  through  11  April 
1973  inclusive. 
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Members  of  the  Committee  and  their 
positions  are: 

Rear  Adm.  William  A.  Brockett,  USN  (Ret.). 
President,  Webb  Institute  of  Naval  Archi¬ 
tecture. 

Dean  Lindsey  Cowen,  the  Franklin  Thomas 
Backus  School  of  Law,  Case  Western  Re¬ 
serve  University. 

Dr.  Richard  H.  Fleming,  Department  of 
Oceanography,  University  of  Washington. 
Dr.  William  W.  Hagerty,  Chairman,  President, 
Drexel  Institute  of  Technology. 

Dr.  Luna  I.  Mlshoe,  President,  Delaware  State 
College. 

Rear  Adm.  John  F.  Thompson,  USCG,  Execu¬ 
tive  Director,  Superintendent,  U.S.  Coast 
Guard  Academy. 

Agenda  items  to  be  discussed  at  the 
various  sessions  are: 

1.  U.S.  Coast  Guard  Academy’s  insti¬ 
tutional  research. 

(a)  Dean’s  academic  deficiency  com¬ 
puter  program. 

(b)  Computerized  analysis  of  prospec¬ 
tive  cadet  athletes. 

(c)  Junior  Faculty  Committee’s  study 
of  time  utilization. 

2.  Report  on  curriculum  study  (Hum 
RRO). 

3.  Report  on  ECPD  visit  and  evaluation. 

4.  Report  on  admissions,  Class  of  1977. 

5.  Report  of  the  faculty. 

(a)  Faculty  promotion. 

(b)  Report  on  five  permanent  faculty 
members  and  their  Ph.  D.  programs. 

(c)  Workload  analysis. 

(d)  Faculty  research. 

6.  Programs,  Personnel  and  Physical 
Plant. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  by  Com¬ 
mandant,  U.S.  Coast  Guard  on  April  16, 
1937,  to  advise  on  the  status  of  the  cur¬ 
riculum  and  faculty  of  the  Academy  and 
to  make  recommendations  as  necessary. 
Public  members  of  the  Committee  serve 
voluntarily  with  compensation  for  their 
travel  and  per  diem.  Interested  persons 
may  seek  additional  Information  by 
writing  Commandant  (GPTP),  U.S. 
Coast  Guard,  400  Seventh  Street  SW., 
Washington,  DC  20590  or  by  calling  202 — 
426-1381. 

Dated:  February  15, 1973. 

L.  D.  High, 

Captain,  U.S.  Coast  Guard, 
Chief,  Training  and  Procure¬ 
ment  Division,  by  direction  of 
the  Commandant. 

I FR  Doc .73-3452  Filed  2-22-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

FUELS  AND  MATERIALS  FACILITIES; 
REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  four  new  guides,  Regulatory  Guide 

3.1,  “Use  of  Borosilicate-Glass  Raschig 
Rings  as  a  Neutron  Absorber  in  Solutions 
of  Fissile  Material,”  Regulatory  Guide 

3.2,  “Efficiency  Testing  of  Air-Cleaning 
Systems  Containing  Devices  for  Removal 
of  Particles,”  Regulatory  Guide  3.3, 
“Quality  Assurance  Program  Require¬ 
ments  for  Fuel  Reprocessing  Plants”,  and 


Regulatory  Guide  3.4,  “Nuclear  Critical¬ 
ity  Safety  in  Operations  with  Fissionable 
Materials  Outside  Reactors”.  These 
guides  are  part  of  a  series  that  has  been 
developed  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  implementing 
specific  parts  of  the  Commission’s  regula¬ 
tions  and,  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  of  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  ap¬ 
plications  for  permits  and  licenses. 

The  new  guides  are  in  Division  3, 
“Fuels  and  Materials  Facilities  Guides,” 
of  the  Regulatory  Guide  series.  Regula¬ 
tory  Guide  3.1  describes  an  accepta¬ 
ble  method  of  using  borosilicate-glass 
raschig  rings  as  a  neutron  absorber  for 
criticality  control  in  plants  processing 
special  nuclear  materials.  Regulatory 
Guide  3.2  describes  an  acceptable  method 
of  assessing  the  overall  efficiency  of  air¬ 
cleaning  systems  containing  devices  for 
removal  of  particles.  Regulatory  Guide 
3.3  describes  an  acceptable  method  of 
complying  with  the  Commission’s  regula¬ 
tions  with  regard  to  overall  quality  as¬ 
surance  program  requirements  for  fuel 
reprocessing  plants.  Regulatory  Guide  3.4 
describes  acceptable  procedures  for  the 
prevention  of  criticality  accidents  in  the 
handling,  storing,  processing,  and  trans¬ 
porting  of  fissionable  materials  outside 
of  nuclear  reactors. 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  the  guides 
are  encouraged  and  shoud  be  sent  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Staff.  Copies  of  issued  guides  may 
be  obtained  by  request* to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director  of  Regulatory 
Standards. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following : 

1.  Guide  to  the  Contents  of  Technical 
Specifications  for  Fuel  Reprocessing  Plants. 

2.  Guide  to  the  Contents  of  Applications 
for  Uranium  Milling  Licenses. 

3.  Guide  to  the  Preparation  of  Environ¬ 
mental  Reports  for  Uranium  Mills. 

4.  Seismic  Design  Classification  for  Pluto¬ 
nium  Processing  and  Fuel  Fabrication  Plants. 

5.  Monitoring  and  Combustible  Gases  and 
Vapors  in  Plutonium  Processing  and  Fuel 
Fabrication  Plants. 

6.  Design  of  Embankment  Retention  Sys¬ 
tems  for  Uranium  Mills. 

7.  Stabilization,  Maintenance  and  Long 
Term  Control  of  Uranium  Mill  Tailings  Re¬ 
tention  Systems. 

8.  Ventilation  Systems  Criteria  for  Plu¬ 
tonium  Processing  and  Fuel  Fabrication 
Plants. 

(5U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  February  1973. 

For  The  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

]FR  Doc.73-3410  Filed  2-22-73;8:45  am] 


[Docket  No.  PRM-32-1] 

JOHNSTON  LABORATORIES,  INC. 
Notice  of  Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  John¬ 
ston  Laboratories,  Inc.,  3  Industry  Lane, 
Cockeysville,  MD,  by  letter  dated  Janu¬ 
ary  24,  1973,  has  filed  with  the  Atomic 
Energy  Commission  a  petition  for  rule 
making  to  amend  §  32.19(a)  of  10  CFR 
Part  32. 

Section  32.19  includes  a  number  of 
conditions  applicable  to  licenses  issued 
under  §  32.18  which  authorize  the  li¬ 
censee  to  manufacture,  process,  produce, 
package,  repackage,  import,  or  transfer 
quantities  of  byproduct  material  for 
commercial  distribution  to  persons  ex¬ 
empt  pursuant  to  §  30.18  of  10  CFR  Part 
30  or  equivalent  regulations  of  an  Agree¬ 
ment  State. 

The  petitioner  requests  that  the  words 
"or  shipment”  be  added  at  the  end  of 
the  first  sentence  of  §  32.19(a)  so  that 
it  would  read:  “No  more  than  10  exempt 
quantities  set  forth  in  §  30.71  Schedule  B 
of  this  chapter  shall  be  sold  or  trans¬ 
ferred  in  any  single  transaction  or 
shipment.” 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad¬ 
ministration-Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  by  April  24,  1973. 

Dated  at  Germantown,  Md.  this  16th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-3406  Filed  2-22-73; 8: 45  am] 

[Docket  No.  PRM-70-2 ] 

PANAMETRICS;  WALTHAM,  MASS. 

Notice  of  Withdrawal  of  Petition  for  Rule 
Making 

Notice  was  published  in  the  Federal 
Register  on  December  24,  1969  (34  FR 
20226) ,  that  the  Atomic  Energy  Commis¬ 
sion  had  received  from  Panametrics,  221 
Crescent  Street,  Waltham,  MA,  a  peti¬ 
tion  for  rule  making,  PRM-70-2,  to 
amend  the  Commission’s  regulation 
“Special  Nuclear  Material,”  10  CFR  Part 
70.  The  petitioner  had  requested  that 
the  Commissioner  amend  10  CFR  Part 
70  to  provide  a  general  license  for  not 
more  than  15  millicuries  of  plutonium- 
238  in  an  X-ray  spectrochemical  ana¬ 
lyzer  for  elemental  analysis  of  materials. 

Notice  is  hereby  given  that  Pana¬ 
metrics,  by  letter  of  January  31,  1973, 
has  withdrawn  its  petition  for  rule  mak¬ 
ing  PRM-70-2  from  further  considera  - 
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tion  by  the  Commission.  The  petitioner 
states  that  commercial  experience  over 
the  past  3  years  indicates  that  pluto¬ 
nium-238  can  be  satisfactorily  replaced 
by  americium-241. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-3405  Filed  2-22-73:8:45  ami 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  ET  AL 

Notice  of  Receipt  of  Application  for  Facility 

Operating  License;  Consideration  of  Is¬ 
suance  of  Facility  License  and  Oppor¬ 
tunity  for  Hearing 

Notice  is  hereby  given  that  the  Atomic 
Energy'  Commission  (the  Commission) 
has  received  an  application  for  facility 
operating  license  from  Portland  General 
Electric  Co.,  the  city  of  Eugene,  Oreg., 
acting  by  and  through  the  Eugene  Water 
and  Electric  Board,  and  Pacific  Power  & 
Light  Co.  (the  applicants)  to  possess,  use, 
and  operate  the  Trojan  Nuclear  Plant,  a 
pressurized  water  nuclear  reactor  (the 
facility),  located  on  the  applicants’  site 
in  Columbia  County,  Oreg.,  at  steady- 
state  power  levels  not  to  exceed  3,423 
megawatts  thermal. 

The  Commission  will  consider  the  is¬ 
suance  of  a  facility  operating  license  to 
Portland  General  Electric  Co.,  the  city  of 
Eugene,  Oreg.,  acting  by  and  through  the 
Eugene  Water  and  Electric  Board,  and 
Pacific  Power  &  Light  Co.  which  would 
authorize  the  applicants  to  possess,  use. 
and  operate  the  Trojan  Nuclear  Plant, 
in  accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  the  completion 
of  a  favorable  safety  evaluation  on  the 
application  by  the  Commission’s  Di¬ 
rectorate  of  Licensing,  the  completion 
of  the  environmental  review  required  by 
the  Commission’s  regulations  In  10 
CFR  Part  50,  Appendix  D,  the  receipt  of 
a  report  on  the  applicants’  application 
for  a  facility  operating  license  by  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  and  a  finding  by  the  Commission 
that  the  application  for  the  facility  li¬ 
cense,  as  amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CPPR-79,  issued  by  the  Commission 
on  February  8,  1971. 

Prior  to  issuance  of  any  operating  li¬ 
cense,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap¬ 
plication,  as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-79.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find¬ 
ings,  reflecting  its  review  of  the  applica¬ 
tion  under  the  Act  which  will  be  set  forth 


in  the  proposed  license,  and  has  con¬ 
cluded  that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of 
the  license,  the  applicants  will  be  re¬ 
quired  to  execute  an  indemnity  agree¬ 
ment  as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Com¬ 
mission’s  regulations. 

The  facility  is  subject  to  the  provi¬ 
sions  in  10  CFR-  Part  50,  Appendix  D, 
for  notice  of  opportunity  for  filing  peti¬ 
tions  for  leave  to  intervene  and  requests 
for  a  hearing  on  environmental  consid¬ 
erations  related  to  issuance  of  the  facil¬ 
ity  operating  license. 

On  or  before  March  26,  1973,  the  ap¬ 
plicants  may  file  a  request  for  a  hearing, 
with  respect  to  issuance  of  the  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to  inter¬ 
vene.  Requests  for  a  hearing  and  peti¬ 
tions  for  leave  to  intervene  shall  be  filed 
in  accordance  with  the  Commission's 
rules  of  practice  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis¬ 
sion  or  an  atomic  safety  and  licensing 
board  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition  and  the  Sec¬ 
retary  or  the  designated  atomic  safety 
and  licensing  board  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a  pe¬ 
tition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made 
a  party  to  the  proceeding:  (2)  the  na¬ 
ture  and  extent  of  the  petitioner’s  prop¬ 
erty,  financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set¬ 
ting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in¬ 
tervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 


be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  DC,  not  later  than 
March  26,  1973.  A  copy  of  the  petition 
and/or  request  should  also  be  sent  to 
the  Chief  Hearing  Counsel,  Office  of  the 
General  Counsel.  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
and  to  Mr.  H.  H.  Phillips,  621  Southwest 
Alder  Street,  Portland,  OR  97205,  attor¬ 
ney  for  the  applicants. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/or 
request  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
considering  those  factors  specified  in  10 
CFR  2.714(a)  (1)— (4)  and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap¬ 
plication  for  the  facility  operating  li¬ 
cense,  dated  December  18,  1972,  as 
amended,  which  was  docketed  on  Febru¬ 
ary  9,  1973,  and  the  applicants’  environ¬ 
mental  report,  dated  May  29,  1970,  as 
supplemented,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  office 
of  Mr.  Richard  Hogan,  Columbia  County 
Courthouse,  Law  Library,  Circuit  Court 
Room,  St.  Helens,  Oreg.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations :  ( 1 ) 
The  safety  evaluation  prepared  by  the 
Directorate  of  Licensing:  (2)  the  Com¬ 
mission’s  draft  detailed  statement  on 
environmental  considerations  pursuant 
to  10  CFR  Part  50,  Appendix  D;  (3)  the 
Commission’s  final  detailed  statement  on 
environmental  considerations:  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  license:  (5)  the 
proposed  facility  operating  license;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  items  (1),  (3),  (4),  and  (5), 
when  available,  may  be  obtained  by  re¬ 
quest  to  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton.  D.C. 20545. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo, 

Chief,  Pressurized  Water  Re¬ 
actors  Branch  No.  1,  Direc¬ 
torate  of  Licensing. 
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[Docket  No.  21866-9;  Order  73-2-76] 

DELTA  AIR  LINES,  INC. 

Order  of  Suspension  Regarding  Domestic 
Passenger  Fare  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
20th  day  of  February  1973. 
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By  tariff  revisions 1  marked  to  become 
effective  on  February  22,  1973,  Delta  Air 
Lines,  Inc.  (Delta)  proposes  to  cancel  its 
existing  second-level  fares  (applicable 
via  Miami)  between  several  northeast 
points  *  and  West  Palm  Beach,  to  permit 
the  use  of  direct  fares  for  travel  via 
Miami.  At  the  present  time  the  fare  to 
Miami  applies  to  this  backhaul  service. 

National  Airlines,  Inc.  (National)  has 
requested  suspension  and  investigation 
of  the  proposal,  alleging  that  Delta  is 
proposing  to  charge  direct  fares  even 
though  its  “best  authority”  requires  rout¬ 
ings  over  the  higher  rated  point  of 
Miami;  that  this  is  nothing  less  than  an 
attempt  to  penetrate  markets  which 
Delta  does  not  have  authority  to  serve 
by  giving  unduly  preferential  fare  treat¬ 
ment  to  West  Palm  Beach  passengers; 
and  that  these  passengers  should  be 
charged,  at  minimum,  the  Miami  fare. 

In  answer  to  the  complaint  and  in 
support  of  its  proposal,  Delta  alleges  that 
the  major  premise  of  National’s  com¬ 
plaint  is  in  error;  that  its  best  authority 
to  West  Palm  Beach  is  via  Jacksonville 
or  Tampa;  that  the  proposal  was  made  to 
improve  the  quality  of  New  England  serv¬ 
ice  as  foreseen  by  the  Board  in  permit¬ 
ting  the  Northeast  merger;  that  the  new 
routing  via  Miami  involves  circuity  of 
only  2.7  percent  over  the  present  routing 
via  Jacksonville  for  which  the  direct 
fares  are  now  charged;  that  there  is  am¬ 
ple  Board  precedent  for  permitting  direct 
fares  over  such  minimally  circuitous 
routings;  that  National  itself  publishes 
many  direct  fares  applicable  over  higher 
rated  intermediate  points,  which  further 
indicates  the  propriety  of  Delta's  filing; 
and  that  the  Imminence  of  decision  in 
Phase  9  of  the  “DPFI,”  in  which  the  gen¬ 
eral  subject  of  fares  and  circuity  is  at 
issue,  is  an  added  ground  for  refusal  to 
suspend  the  proposal. 

Upon  consideration  of  the  proposal, 
the  complaint  and  answers  thereto,  and 
all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  be  sus¬ 
pended.  The  proposed  fares  are  already 
included  in  the  “Domestic  Passenger- 
Fare  Investigation,”  Docket  21866-9. 

Although  the  amount  of  circuity  in¬ 
volved  over  the  direct  mileage  (about  10 
percent)  is  within  the  range  previously 
permitted  by  the  Board  in  other  markets, 
the  circumstances  found  here  are  differ¬ 
ent.  The  three  carriers  serving  the  Bos¬ 
ton-West  Palm  Beach  market  now  pro¬ 
vide  five  through  flights  a  day,  including 
a  nonstop  flight  by  Eastern.  The  availa¬ 
bility  of  such  flight  frequency  is,  we  be¬ 
lieve,  an  important  distinction  between 
this  proposal  and  the  example  involving 
American  Airlines,  Inc.  (American),  in 
the  Little  Rock -Los  Angeles  market  Delta 


1  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent  Tariff  CAB  No.  136. 

*  Bangor,  Boston,  Hartford,  Manchester/ 
Concord,  New  Bedford,  Nantucket,  Presque 
Isle/Houlton. 


cites  as  precedent  (Order  71-4-119, 
April  19,  1971).  There,  the  Board  per¬ 
mitted  American  over  a  complaint  to  ap¬ 
ply  the  direct  fare  between  Little  Rock 
and  Los  Angeles  on  service  via  the  more 
distant  point  Memphis.  However,  Ameri¬ 
can  was  reducing  its  through  transcon¬ 
tinental  service  in  the  Little  Rock  market 
to  one  flight  a  day  because  of  insufficient 
traffic  volume,  and  passengers  were  left 
with  no  service  alternative  other  than 
connecting  schedules  at  Dallas.  In  those 
circumstances,  it  did  not  seem  equitable 
that  travelers  should  be  required  to  pay 
for  the  added  trip  circuity  and  flight  time 
involved  in  traveling  via  Memphis.  In  the 
present  case,  however,  there  appears  to 
be  adequate  direct  service  in  the  mar¬ 
kets  involved  and  we  are  not  persuaded 
that  Delta’s  proposal  is  warranted,  not¬ 
withstanding  that  the  circuity  per  se  is 
not  excessive. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof, 

It  is  ordered.  That; 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  May 
22,  1973,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  25139  is  hereby 
dismissed;  and 

3.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  be  served  upon  Delta 
Air  Lines,  Inc.,  and  National  Airlines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[  seal  1  Phyllis  T.  Ka ylor, 

Acting  Secretary. 

Appendix  A 

TARIFF  CAB  NO.  13A  ISSUED  BT  AIRLINE  TARIFF 
PUBLISHERS.  INC.,  AGENT 

On  fourth  revised  page  258-B,  all  fares 
between  Bangor  and  West  Palm  Beach. 

On  sixth  revised  page  262-B,  all  fares  be¬ 
tween  Boston  and  West  Palm  Beach  via  Rout¬ 
ing  No.  78  and  the  cancellation  of  the  fares 
between  Boston  and  West  Palm  Beach  via 
Routing  No.  530. 

On  fifth  revised  page  264-A,  all  fares  be¬ 
tween  Burlington,  Vt.,  and  West  Palm  Beach. 

On  27th  and  28th  revised  pages  277,  all 
fares  between  Hartford  and  West  Palm  Beach 
via  Routing  No.  78  and  the  cancellation  of 
the  fares  between  Hartford  and  West  Palm 
Beach,  via  Routing  No.  531. 

On  20th  revised  page  288.  all  fares  between 
Manchester/ Concord  and  West  Palm  Beach. 

On  14th  and  15th  revised  pages  295,  all 
fares  between  Nantucket  and  New  Bedford, 
on  the  one  hand,  and  West  Palm  Beach,  on 
the  other. 

On  17th‘  and  18th  revised  pages  301,  all 
fares  between  Presque  Isle/Houlton  and  West 
Palm  Beach. 

[PR  Doc.73-3485  Piled  2-22-73; 8: 45  amj 


[Docket  No.  24899;  Order  73-2-71] 

HUGHES  AIRWEST 

Order  to  Show  Cause  Regarding  Amend¬ 
ment  of  Certificate  of  Public  Conven¬ 
ience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  February  1973. 

Hughes  Airwest  (Airwest)  has  filed  a 
petition  for  issuance  of  an  order  to  show 
cause  why  the  Board  should  not  grant 
Airwest’s  application.  Docket  24899,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  76 
so  as  to  modify  condition  (4)  (ii) ,  a  long- 
haul  restriction  on  Los  Angeles-San 
Francisco1  service.  The  restriction  cur¬ 
rently  requires  all  flights  operating  non¬ 
stop  between  Los  Angeles  and  San  Fran¬ 
cisco  to  serve  Portland,  Oreg.  Airwest  re¬ 
quests  a  modification  of  the  restriction  so 
that  it  would  require  the  Los  Angeles- 
San  Francisco  flights  to  serve  either 
Eureka-Aracata,  Calif.,  or  a  point  north 
thereof;  with  a  proviso  that  if  said  flights 
serve  Eugene  or  Medford,  Oreg.,  they 
shall  also  serve  Portland,  or  a  point  north 
thereof. 

No  objections  to  Airwest’s  petition 
have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have 
decided  to  grant  Airwest’s  request  for  an 
order  to  show  cause  and  we  tentatively 
find  and  conclude  that  the  public  con¬ 
venience  and  necessity  require  the  pro¬ 
posed  modification  of  condition  (4)  (ii)  of 
Airwest’s  certificate. 

In  support  of  our  ultimate  finding,  we 
tentatively  find  and  conclude  that  the 
proposed  modification  of  the  long-haul 
restriction  will  afford  the  carrier  in¬ 
creased  operational  flexibility  without 
impairing  service  to  the  public  and  with¬ 
out  any  significant  impact  on  other  car¬ 
riers;  and  that  Airwest  is  fit,  willing,  and 
able  properly  to  perform  the  proposed 
transportation  and  to  conform  to  the  pro¬ 
visions  of  the  Act  and  the  rules,  regula¬ 
tions,  and  requirements  of  the  Board 
thereunder. 

Interested  persons  will  be  given  10 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
direct  their  objections,  if  any,  to  specific 
markets  and  to  support  such  objections 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu¬ 
sions  to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is  con¬ 
sidered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab¬ 
lish  through  such  a  hearing.  General, 
vague,  or  unsupported  objections  will  not 
be  entertained. 


"When  served  through  the  Los  Angeles 
International  Airport. 
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Accordingly,  it  is  ordered,  That : 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Hughes  Airwest’s  certifi¬ 
cate  of  public  convenience  and  necessity 
for  route  76  by  amending  condition  (4) 
tii)  to  read  as  follows: 

Provided,  That  the  holder  may  schedule 
nonstop  service 

(!)••• 

(ii)  between  San  Francisco  and  Los  An- 
geles-Ontario,  Calif.  (When  served  through 
the  Lo6  Angeles  International  Airport),  on 
flights  which  also  serve  Eureka-Arcata,  Calif, 
or  a  point  north  thereof;  Provided,  further, 
That  if  said  flights  serve  Eugene  or  Medford, 
Oreg.,  they  shall  also  serve  Portland  or  a 
Point  north  thereof,  and 

(iii)  •  •  • 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  10  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per¬ 
sons  made  parties  to  this  proceeding  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  all  persons  served  with  Hughes 
Airwest’s  petition. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc  73-3486  Filed  2-22-73:8:45  am] 


[Docket  No.  24961  etc.;  Order  73-2-74] 

PHOENIX  AIRLINE,  INC.  ET  AL. 

Order  to  Show  Cause  Regarding  Certifi¬ 
cates  of  Public  Convenience  and  Ne¬ 
cessity 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
16th  day  of  February  1973. 

Application  of  Phoenix  Airline,  Inc., 
and  Edward  M.  Walsh,  receiver  of  Uni¬ 
versal  Airlines,  Inc.,  for  approval  pur¬ 
suant  to  sections  401,  408,  and  801  of  the 
Federal  Aviation  Act,  as  amended.  Dock¬ 
et  24961;  petition  of  World  Airways,  Inc., 
for  the  issuance  of  an  order  to  show 
cause.  Docket  24965;  Transatlantic  Sup¬ 
plemental  Charter  Authority  Renewal 
Case,  Docket  20569;  Universal  Airlines, 
Inc.,  certificates  of  public  convenience 
and  necessity  for  supplemental  air  trans¬ 
portation,  Docket  24512. 


By  application  filed  on  November  27, 
1972,  as  amended  on  December  6,  1972, 
Phoenix  Airline,  Inc.  (Phoenix),  and 
Edward  M.  Walsh,  receiver  of  Universal 
Airlines,  Inc.  (Universal),  request  ap¬ 
proval  of  an  agreement  whereby  Phoenix 
will  acquire  the  dormant  operating  cer¬ 
tificates  of  Universal.1  and  a  $300,000 
security  deposit  given  by  Universal  to 
McDonnell  Douglas  Aircraft  Co.  The 
agreement  essentially  provides  that 
Phoenix  will  pay  $750,000  to  acquire  Uni¬ 
versal's  operating  rights  and  the  afore¬ 
mentioned  security  deposit,  subject  to 
certain  conditions,  and  contingent  upon 
approval  by  both  the  U.S.  District  Court 
for  the  Northern  District  of  California — 
which  court  has  jurisdiction  over  Uni¬ 
versal’s  Chapter  XI  bankruptcy  proceed¬ 
ings — and  the  Board,  and  reactivation 
of  the  dormant  certificates. 

In  support  of  their  application, 
Phoenix  and  Walsh  allege  that  the 
agreement  has  already  been  approved  by 
the  bankruptcy  court;  that  approval  by 
the  Board  is  consistent  with  the  public 
interest  in  that  it  will  allow  for  the 
resumption  of  supplemental  air  services 
which  have  been  found  warranted  by 
prior  Board  actions;  that  employees  and 
creditors  of  Universal,  as  well  as  the 
traveling  public,  stand  to  benefit;  and 
that  the  Board  traditionally  accords  ex¬ 
pedited  consideration  to  applications  of 
this  nature. 

World  Airways,  Inc.  (World) ,  has  filed 
an  answer  opposing  expedited  treatment 
or  any  further  consideration  of  the  ap¬ 
plication  until  the  Board  has  first  dealt 
with  World’s  motion  to  reopen  the  record 
in  the  ‘’Transatlantic  Supplemental 
Charter  Authority  Renewal  Case,” 
Docket  20569,!  and  World’s  petition  in 
Docket  24965  *  for  the  issuance  of  an 
order  to  show  cause,  discussed  below. 

Trans  International  Airlines,  Inc.,  and 
Saturn  Airways,  Inc.,  jointly  answered 
the  application  in  Docket  24961  and,  in 
the  same  document,  moved  to  defer  con¬ 
sideration  of  the  application  pending 
decision  on  World’s  petition  in  Docket 
24965  or,  alternatively,  pending  action 
on  World’s  motion  in  Docket  20569. 

In  its  petition  in  Docket  24965,  World 
requests  that  the  Board  issue  an  order  to 
show  cause  why  the  certificates  of  public 
convenience  and  necessity  held  by  Uni¬ 
versal  should  not  be  revoked,  pursuant 
to  section  401  (n)  of  the  Federal  Aviation 
Act,  for  failure  to  comply  with  the  con¬ 
tinuing  requirement  to  be  fit,  willing,  and 


1  Issued  pursuant  to  Order  E  -24655.  Janu¬ 
ary  19,  1967,  and  71-5-132,  May  27,  1971.  By 
Orders  72-6-129  and  72-8-130.  July  18,  1972, 
the  Board  suspended  the  foregoing  certifi¬ 
cates.  In  addition,  by  Order  72-5-9.  Apr.  20, 
1972,  Universal  was  granted  a  certificate  re¬ 
newing  its  transatlantic  supplemental  au¬ 
thority.  This  authority  was  subsequently 
stayed  pending  further  Board  order  by  Order 
72-6-144,  June  30,  1972. 

1  Filed  on  Nov.  28.  1972.  In  its  motion 
World  urges  the  Board  to  reconsider  whether 
the  public  convenience  and  necessity  require 
the  renewal  of  Universal’s  transatlantic  cer¬ 
tificate.  See  Supplemental  Opinion  and 
Order  72-5-9,  Apr.  20,  1972. 

*  Filed  on  Nov.  28,  1972. 


able  properly  to  perform  the  transporta¬ 
tion  authorized  by  its  certificates.  In 
support  thereof  World  submits  that  Uni¬ 
versal’s  financial  position  is  such  that 
the  carrier  is  beyond  redemption;  that 
revocation  is  mandated  in  these  circum¬ 
stances  by  the  Federal  Aviation  Act; 
that,  as  a  matter  of  policy,  the  Board 
should  not  approve  the  transfer  of  Uni¬ 
versal’s  dormant  certificates;  and  that 
dispatch  of  the  fitness  question  through 
the  show  cause  procedure  is  more  appro¬ 
priate  and  equitable  than  through  the 
holding  of  a  full  evidentiary  hearing. 

Answers  in  support  of  World’s  petition 
have  been  filed  by  certain  trunkline  car¬ 
riers,4  and  by  Trans  International  Air¬ 
lines  and  Saturn  Airways,  jointly. 
Phoenix  and  Walsh  have  answered  in 
opposition  to  World  and  to  Trans  Inter¬ 
national  and  Saturn.6 

Upon  consideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts,  we 
have  decided  to  set  for  hearing  the  joint 
application  in  Docket  24961  and  to  con¬ 
solidate  therewith  an  investigation  to 
determine  whether  the  certificates  of 
public  convenience  and  necessity  held  by 
Universal  should  be  further  suspended, 
modified,  or  revoked  for  failure  to  com¬ 
ply  with  the  continuing  fitness  require¬ 
ments  imposed  by  section  401  (n)  of  the 
Act. 

As  we  noted  in  Order  72-5-104,  May  30, 
1972,  Universal  has  experienced  extreme 
financial  difficulties  which  have  culmi¬ 
nated  in  bankruptcy.  Consistent  with 
prior  Board  action  involving  similar  cir¬ 
cumstances,*  we  are  instituting  a  con¬ 
solidated  proceeding  to  permit  contem¬ 
poraneous  consideration  of  the  related 
issues  of  whether  Phoenix  should  be  au¬ 
thorized  to  acquire  Universal’s  certifi¬ 
cates  and  whether  further  action  should 
be  taken  with  regard  to  Universal’s  cer¬ 
tificates  under  section  401  (n)  of  the  Act.’ 

While  we  intend  to  consider  whether 
or  not  Universal’s  certificate  authority 
(including  the  transatlantic  authority) 
should  be  terminated  or  made  effective, 
we  reject  World’s  request  that  we  reex¬ 
amine  the  question  of  the  need  for  a 
sixth  transatlantic  supplemental  carrier 
by  reopening  the  “Transatlantic  Supple¬ 
mental  Charter  Authority  Renewal 


4  American,  Braniff,  Delta,  Eastern,  Na¬ 
tional,  Pan  American,  TWA,  and  Western 
have  Joined  in  the  answer. 

s  Overseas  National  Airways,  Inc.  (ONA) 
filed  a  motion  requesting  the  Board  to  decide 
the  matters  raised  in  Docket  24965  prior  to 
resolving  the  issues  raised  in  Docket  24961, 
together  with  a  motion  for  leave  to  file  the 
foregoing  motion.  Phoenix  and  Walsh  have 
answered  in  opposition.  We  will  grant  ONA's 
request  for  leave  to  file  its  motion,  but  for 
the  reasons  stated  herein  we  will  deny  the 
motion  on  the  merits. 

c  See  Orders  71-7-107,  July  20.  1971;  72-10- 
94,  October  30,  1972;  and  72-12-34,  Decem¬ 
ber  11,  1972. 

*In  view  of  our  decision  to  examine  the 
question  of  revocation  of  Universal's  certifi¬ 
cates  in  a  full  evidentiary  hearing  (and  since 
Universal’s  operations  are  currently  sus¬ 
pended)  we  shall  deny  World’s  request  that 
we  resolve  the  revocation  issue  by  means  of 
expedited  Show  Cause  procedures. 
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Case.” '  As  a  general  matter,  the  Board 
does  not  reappraise  prior  determinations 
regarding  operating  authority  in  a  sub¬ 
sequent  proceeding  involving  a  transfer 
of  such  operating  authority  from  one 
carrier  to  another.  See,  e.g.,  "Delta- 
Northeast  Merger  Case,”  Orders  72-5- 
73/74,  served  May  19,  1972,  at  17,  and 
“Airlift-Slick  Route  Transfer,”  Older  E- 
26810,  May  20,  1968,  at  2.  In  the  Charter 
case,  the  President  directed 

*  *  *  that  all  transatlantic  supplemental 
charter  certificates  should  be  renewed  for  a 
temporary  period,  but  not  over  3  years  •  •  • 

These  certificates  will  expire  on  June  4, 
1975,  and  a  new  examination  of  the 
need  for  transatlantic  charter  will  be  un¬ 
dertaken  at  the  appropriate  time.  In 
these  circumstances,  we  see  no  necessity 
for  reopening  the  Charter  case,  or  for 
considering  in  this  consolidated  proceed¬ 
ing  the  question  of  need  for  supplemental 
carrier  service  as  opposed  to  questions 
relating  to  the  impact  that  operations 
by  a  carrier  other  than  Universal  will 
have  upon  the  public  interest.  As  noted, 
however,  we  will  consolidate  for  decision 
herein  the  question  of  what  disposition 
should  be  made  of  Universal’s  certificate 
which  was  issued  pursuant  to  Order  72- 
5-9 — e.g.,  whether  the  certificate  should 
be  terminated  if  the  transfer  agreement 
is  denied. 

Accordingly,  it  is  ordered.  That: 

1.  The  joint  application  of  Phoenix 
Airline,  Inc.,  and  Edward  M.  Walsh,  re¬ 
ceiver  of  Universal  Airlines,  Inc.,  for 
approval  of  the  transfer  of  Universal’s 
certificates  of  public  convenience  and 
necessity  to  Phoenix  in  Docket  24961 
be  and  it  hereby  is  set  for  hearing  before 
an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  to  be  hereafter 
designated: 

2.  An  investigation  in  Docket  24512  Is 
consolidated  with  Docket  24961  to  deter¬ 
mine  whether  the  certificates  of  public 
convenience  and  necessity  for  supple¬ 
mental  air  transportation  of  Universal 
Airlines,  Inc.,  should  be  further  sus¬ 
pended,  modified,  revoked,  declared  to  be 
ineffective,  or  otherwise  disposed  of,  for 
failure  to  comply  with  the  requirements 
of  section  401  (n)  of  the  Act;  * 

3.  The  petition  and  requests  of  World 
Airways,  Inc.,  in  Dockets  20569,  24961, 
and  24965  be  and  they  hereby  are  denied; 

4.  The  motion  of  Overseas  National 
Airways,  Inc.,  for  leave  to  file  an  other¬ 
wise  unauthorized  document  in  Dockets 
24961  and  24965  be  and  it  hereby  Is 
granted; 

5.  The  motion  of  Trans  International 
Airlines,  Inc.  and  Saturn  Airways,  Inc., 


8  In  light  of  this  decision,  we  shall  deny, 
as  moot.  World's  request  In  Docket  24961 
that  we  defer  disposition  of  the  transfer 
request  pending  a  reopening  of  the  Charter 
case. 

•  This  paragraph  formally  consolidates  for 
decision  In  Docket  24961  the  question  of  the 
appropriate  disposition  of  Universal's  cer¬ 
tificate  for  transatlantic  authority  which  was 
issued  pursuant  to  Order  72-5-9  but  whose 
effectiveness  was  stayed  pursuant  to  Order 
72-6-144. 


in  Docket  24961  be  and  It  hereby  is 
is  denied;  and 

6.  The  motion  of  Overseas  National 
Airways  filed  in  Dockets  24961  and  24965 
on  December  11,  1972,  be  and  it  hereby 
is  denied;  and 

7.  Copies  of  this  order  shall  be  served 
on  Universal  Airlines,  Inc.;  Phoenix 
Airline,  Inc.;  Edward  M.  Walsh,  receiver 
of  Universal  Airlines,  Inc.;  Honorable 
Robert  L.  Hughes,  referee  in  bankruptcy 
of  the  U.S.  District  Court  for  the 
Northern  District  of  California;  each 
certificated  supplemental  air  carrier; 
American  Airlines,  Inc.;  Braniff  Airways, 
Inc.;  Delta  Air  Lines,  Inc.;  Eastern  Air 
Lines,  Inc.;  National  Airlines,  Inc.;  Pan 
American  World  Airways,  Inc.;  Trans 
World  Airlines,  Inc.;  and  Western  Air 
Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-3487  Filed  2-22-73:8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 
NEW  YORK  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  will  convene  at  4 
p.m.  on  Wednesday,  February  28,  1973, 
in  Room  1639  at  26  Federal  Plaza,  New 
York,  NY  10007.  This  meeting  shall  be 
open  to  the  public  and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  plan  followup  in  connection  with  the 
New  York  Committee’s  recent  Open 
Meeting  on  Problems  in  State  Prisons. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary,  23, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

)FR  Doc.73-3509  Filed  2-22-73:9:56  ami 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC¬ 
TURED  IN  THE  FEDERATIVE  REPUBLIC 
OF  BRAZIL 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

February  22,  1973. 

On  October  23,  1970,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives  of, 
and  under  the  terms  of  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9, 1962,  concluded  a  compre¬ 
hensive  bilateral  cotton  textile  agreement 


with  the  Government  of  the  Federative 
Republic  of  Brazil  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  from  the  Federative  Republic  of 
Brazil  to  the  United  States  over  a  5-year 
period  beginning  on  October  1,  1970,  and 
extending  through  September  30,  1975. 
On  May  9,  1972,  the  bilateral  agree¬ 
ment  was  amended,  inter  alia,  to  extend 
its  duration  through  September  30,  1977. 

Among  the  provisions  of  the  agree¬ 
ment,  as  amended,  are  those  establishing 
a  consultation  level  of  551,250  square 
yards  equivalent  for  cotton  textile  prod¬ 
ucts  in  each  category  not  having  a  spe¬ 
cific  limit  in  Categories  1-38  and  Cate¬ 
gory  64  (other  than  terry)  for  the  third 
agreement  year  which  began  on  Octo¬ 
ber  1,  1972.  The  U.S.  Government  has 
decided  to  control  imports  in  Category 
64  (other  than  terry)  for  the  remainder 
of  the  agreement  year.  The  level  of  re¬ 
straint  contained  in  the  letter  pub¬ 
lished  below  has  been  adjusted  to  re¬ 
flect  entries  charged  against  such  level 
through  December  31,  1972. 

Accordingly,  there  is  published  below 
a  letter  of  February  22,  1973,  from  the 
chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod¬ 
ucts  in  Category  64  (other  than  terry), 
produced  or  manufactured  in  the  Fed¬ 
erative  Republic  of  Brazil,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Octo¬ 
ber  1,  1972,  and  extending  through  Sep¬ 
tember  30,  1973,  be  limited  to  the  desig¬ 
nated  adjusted  level. 

Alan  Polansky, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Director,  Office  of  Tex¬ 
tiles.  , 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 

February  22, 1973. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bUateral  cotton  textile  agreement  of 
October  23,  1970,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil,  and  in  accord¬ 
ance  with  the  procedures  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
prohibit,  effective  as  soon  as  possible  and  for 
the  period  extending  through  September  30, 
1973,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
in  Category  64  (other  than  TSUSA  366.6500 
and  386.2500),  produced  or  manufactured  in 
the  Federative  Republic  of  Brazil,  in  excess 
of  an  adjusted  level  of  restraint  of  82,054 
pounds.1 


1  The  adjusted  level  of  restraint  reflects 
entries  made  through  Dec.  31,  1972.  The  level 
has  not  been  adjusted  to  reflect  any  entries 
made  after  Dec.  31, 1972. 
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Entries  of  cotton  textile  products  in  the 
above  category,  produced  or  manufactured 
in  the  Federative  Republic  of  Brazil,  and 
which  have  been  exported  to  the  United 
States  prior  to  October  1,  1972,  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  the  cotton  textile 
categories  in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on  April 
29,  1972  (37  FR  8802),  as  amended  on  Feb¬ 
ruary  14,  1973  (38  FR  4436). 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  Imports  of  cotton 
textile  products  from  the  Federative  Repub¬ 
lic  of  Brazil  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule  making  provisions  of 
5  U.S.C.  653.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Director,  Office 
of  Textiles. 

(FR  Doc.73-3617  Filed  2-22-73;  1 1 :22  am] 


CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THAILAND 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

February  16, 1973. 

On  March  31,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
6605),  a  letter  dated  March  27,  1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple¬ 
menting  those  provisions  of  the  bilateral 
Cotton  Textile  Agreement  of  March  16, 
1972,  between  the  Governments  of  the 
United  States  and  Thailand,  establishing 
levels  of  restraint  for  those  categories 
of  cotton  textiles  and  cotton  textile 
products  having  specific  levels  of  re¬ 
straint  for  the  agreement  year  beginning 
April  1,  1972.  The  bilateral  agreement 
also  contains  provisions  establishing  a 
level  of  restraint  for  those  categories 
not  having  specific  levels  of  restraint. 
The  Government  of  Thailand  has  re¬ 
quested  an  increase  in  three  such  cate¬ 
gories,  i.e.,  Categories  31,  41  and  42;  and 
decreases  in  the  levels  applicable  to  four 
categories  having  specific  levels  of  re¬ 
straint,  i.e.,  Categories  54,  60,  62  and 
64. 

Accordingly,  there  is  published  below  a 
letter  of  February  16,  1973,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicable  to  cot¬ 
ton  textile  products  in  Categories  54,  60, 


62,  and  64  for  the  12-month  period 
which  began  on  April  1, 1972. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  and  Direc¬ 
tor,  Bureau  of  Resources  and 
Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

February  16,  1973. 

Dear  Mr.  Commissioner;  On  March  27,  1972, 
the  Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  12-month 
period  beginning  April  1,  1972,  of  cotton 
textiles  and  cotton  textile  products  in  certain 
specified  categories,  produced  or  manufac¬ 
tured  In  Thailand,  In  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.1  The  directive  of 
March  27,  1972,  has  been  subsequently 

amended  In  part. 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru¬ 
ary  9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  Mdrch  16,  1972,  between 
the  Governments  of  the  United  States  and 
Thailand,  and  in  accordance  with  the  pro¬ 
cedures  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  amend,  effective  as 
soon  as  possible,  the  levels  of  restraint  estab¬ 
lished  in  the  aforesaid  directive  of  March  27, 
1972,  for  cotton  textile  products  in  Cate¬ 
gories  54,  60,  62,  and  64,  produced  or  manu¬ 
factured  in  Thailand,  as  set  forth  below: 

'Amended  12 
month  level 

Category  of  restraint 

54 _ dozen 809 

60 _ _ -do _  39,801 

62 _ pounds..  52,733 

64 . . ^ . do _ 14,631 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect 
to  Imports  of  cotton  textiles  and  cotton 
textile  products  from  Thailand  have  been 
determined  by  the  Committee  for  the  Imple- 
plementation  of  Textile  Agreements  to  in¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely  yours, 

_  Stanley  Nehmer, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 

|FR  Doc.73-3527  Filed  2-22-73; 8: 45  am] 


1The  term  ‘‘adjustment’’  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Mar.  16,  1972,  between  the 
Governments  of  the  United  States  and  Thai¬ 
land  which  provide  in  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  five  (5)  percent;  for  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin¬ 
istrative  arrangements. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Public  Availability 

Environmental  Impact  Statements  received 
by  the  Council  from  February  5  through  Feb¬ 
ruary  9,  1973. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre¬ 
tary,  Washington,  D.C.  20250,  202 — 447- 
7803. 

FOREST  SERVICE 

Final,  February  8 

Crystal  Lake  Planning  Unit,  Lewis  and 
Clark  N.  F„  Montana,  County:  Fergus. 
The  statement  is  concerned  with  imple¬ 
mentation  of  a  revised  multiple-use  plan 
for  the  Crystal  Lake  Planning  Unit,  in 
the  Lewis  and  Clark  National  Forest. 
About  10,300  acres  of  national  forest 
lands  are  involved.  There  will  be  adverse 
Impacts  to  soil  and  water  quality,  and 
esthetic  values.  The  inroad  of  humans 
may  adversely  affect  the  mountain  goat. 
(81  pages)  Comments  made  by:  EPA. 
(ELR  Order  No.  00212)  (NTIS  Order  No. 
EIS  73  0212-F) 

Department  of  Defense 
army  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers,  U  S. 
Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20314,  202-693-7168. 

Final,  February  5 

Gathrlght  Lake,  Virginia,  Counties:  Bath 
and  Alleghany.  The  statement  refers  to 
the  completion  of  construction  of  a 
>  multipurpose  reservoir  project  on  the 
Jackson  River.  A  cold  water  trout  stream 
will  accompany  the  project.  The  reservoir 
will  require  the  acquisition  of  12,360 
acres  and  will  permanently  inundate 
2,530  acres;  1,700  acres  of  the  Gathright 
Wildlife  Management  Area  will  be  taken 
from  production;  the  highly  scenic  Kin¬ 
caid  Gorge  will  be  significantly  altered. 
(Approximately  500  pages.)  Comments 
made  by:  USDA,  DOC,  EPA,  and  HEW. 
(ELR  Order  No.  00178)  (NTIS  Order  No. 
EIS  73  0178-F) 

Department  of  HEW 

Contact:  Mr.  Robert  Lanza,  Office  of  the  As¬ 
sistant  Secretary  for  Health  and  Scien¬ 
tific  Affairs.  Room  4062  HEWN.  Washing¬ 
ton.  D.C.  20202,  202—962-2241. 

Final,  February  6 

Martha's  Vineyard  Hospital,  Massachusetts, 
County:  Dukes.  The  statement  refers  to 
the  proposed  construction  of  additional 
facilities  for  an  existing  hospital,  includ¬ 
ing  a  one  story  structure  with  40  gen¬ 
eral  and  40  long-term  beds,  a  central 
sterile  supply  area,  a  new  lobby,  parking 
areas,  and  a  new  sewage  disposal  plant. 
The  proposed  facility  would  be  located 
in  one  of  the  least  accessible,  and  most 
residential  areas  of  the  county.  A  draw 
bridge  between  Vineyard  Haven  and  the 
hospital  represents  potential  hinderance 
to  vehicular  access;  the  site  does  not  lend 
itself  to  future  expansion,  nor  does  it 
conform  to  the  county  plan.  (77  pages) 
Comments  made  by:  EPA,  DOI,  OEO, 
and  DOT.  (ELR  Order  No.  00184)  (NTIS 
Order  No.  EIS  72  0184-F) 
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Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director,  En¬ 
vironmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D  C.  20240,  202—343-3891. 

BUREAU  OF  RECLAMATION 

Final,  February  6 

Long  Draw  Dam,  Colo.,  County:  Larimer. 
The  proposed  project  involves  the  raising 
of  an  existing  dam  on  La  Poudre  Pass 
Creek  from  60'  to  83.4'  In  order  to  In¬ 
crease  the  storage  capacity  from  4,400  to 
11,000  acre-feet.  The  Grand  River  Ditch 
will  also  be  lined  as  a  part  of  the  project, 
the  purpose  of  which  Is  to  Increase  the 
supply  of  water  available  for  irrigation. 
One-half  mile  of  La  Poudre  Pass  Creek 
and  106  acres  of  wildlife  habitat  will  be 
lost  In  the  action.  (136  pages)  Com¬ 
ments  made  by:  USDA,  EPA,  DOI,  and 
DOT.  (ELR  Order  No.  00183)  (NTIS 
Order  No.  EIS  72  0183-F) 

NATIONAL  PARK  SERVICE 

Final,  February  6 

Haleakala  National  Park,  Hawaii.  The  state¬ 
ment  refers  to  the  proposed  designation 
of  19,270  acres  as  wilderness  and  6,500 
acres  as  potential  wilderness.  The  Halea¬ 
kala  Crater  Is  Included  In  the  tract.  The 
statement  discusses  cultural,  social,  and 
scientific  aspects  of  the  proposal.  (88 
pages)  Comments  made  by:  AEC,  USDA, 
DOD,  DOI,  and  DOT.  (ELR  Order  No. 
00181)  (NTIS  Order  No.  EIS  73  0181-F) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director,  Of¬ 
fice  of  Environmental  Quality,  400 
Seventh  Street  SW„  Washington,  DC 
20590,  202—466-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft,  February  9 

CR-6  over  Sandusky  River,  Ohio,  County: 
Seneca.  The  statement  refers  to  the  pro¬ 
posed  replacement  of  the  existing  bridge 
over  the  Sandusky  River.  Other  Improve¬ 
ments  Include  widening  CR-6  and  relo¬ 
cating  600  feet  of  TR-131.  Propect  length 
Is  0.28  mile.  (38  pages)  (ELR  Order  No. 
00224)  (NTIS  Order  No.  EIS  73  0224-D) 

Draft,  February  8 

Spur  232,  Texas,  County:  Lubbock.  The 
project  involves  construction  of  a  six 
lane  facility  with  a  20-foot  raised  median 
and  construction  of  a  diamond  type  in¬ 
terchange  between  Spur  232  and  U.S.  82. 
Project  length  Is  1  mile.  Approximately 
11.5  acres  of  land  will  be  committed  to 
highway  use;  one  family  will  be  dis¬ 
placed  by  the  action.  (36  pages)  (ELR 
Order  No.  00195)  (NTIS  Order  No.  EIS 
73  0195-D) 

Final,  February  8 

U.S.  50 — Olathe,  Colo.,  County:  Montrose. 
The  statement  refers  to  the  proposed 
design  and  construction  of  a  4.8-mlle 
segment  of  U.S.  50  in  the  rural  commu¬ 
nity  of  Olathe.  The  favored  alternate 
for  this  project  will  bypass  Olathe  on  the 
east  and  require  approximately  35  acres 
of  agricultural  land  for  right-of-way. 
Adverse  effects  of  the  action  Include 
temporary  disruption  during  construc¬ 
tion  and  relocation  of  one  residence. 
(65  pages)  Comments  made  by:  USDA, 
COE,  DOI,  DOT.  and  State  agencies. 
(ELR  Order  No.  00200)  (NTIS)  Order  No. 
FIS  73  0200-F) 

S.R.  207,  Florida,  County:  Putnam.  The 
project  is  the  construction  of  4  miles  of 
four-lane  access  highway  from  the  In¬ 
tersection  of  SR  15-20-100  to  the  inter¬ 
section  of  S-207A.  Water  quality  In  Dog 
Branch  will  be  degraded.  An  unspecified 
number  of  residences  and  businesses  and 


one  nonprofit  organization  will  be  dis¬ 
placed.  Noise  and  air  pollution  will  In¬ 
crease;  agricultural  activities  will  be 
disrupted.  (67  pages)  Comments  made 
by:  USDA,  2DOI,  2EPA,  2.  (ELR  Order 
No.  00198)  (NTIS  Order  No.  EIS  73 
0198-E) 

U.S.  80 — Georgia,  Georgia,  County:  Chat¬ 
ham.  The  proposed  project  Is  the  ulti¬ 
mate  design  and  construction  of  a  four- 
lane  facility.  The  facility  consists  of 
Project  U-009— 2(21) ,  and  Project  F- 
041-2(15).  Total  length  is  7.5  miles.  The 
number  of  families  and  businesses  to  be 
relocated  will  depend  upon  the  alternate 
chosen.  There  will  be  an  increase  In 
noise  pollution.  (90  pages)  Comments 
made  by:  DOI,  EPA,  HEW,  HUD,  and 
State  agencies.  (ELR  Order  No.  00202) 
(NTIS  Order  No.  EIS  73  0202F) 

Iowa  21,  Iowa,  Counties:  Benton  and 
Tama.  The  statement  is  concerned  with 
the  proposed  widening  of  Iowa  21  from 
22  to  24  feet,  providing  new  pavement, 
10-foot  stabilized  shoulders  and  a  chan¬ 
nelized  Intersection.  An  unspecified 
amount  of  agricultural  land  will  be 
committed  to  transportation  uses.  One 
family  will  be  displaced.  (30  pages) 
(ELR  Order  No.  00206)  (NTIS  Order  No. 
EIS  73  0206-F) 

Missouri  Route  71,  Mississippi,  Counties: 
Nodaway  and  Andrew.  The  proposed 
project  Is  the  addition  of  two-lanes  on 
23.8  miles  of  SR  71.  An  unspecified  num¬ 
ber  of  families  and  businesses  will  be 
displaced;  430  acres  of  land  will  be  re¬ 
quired  for  right-of-way.  The  project  will 
require  bridge  foundation  work  along 
the  White  Cloud  Creek  causing  disturb¬ 
ance  to  fish  habitat.  Other  adverse 
effects  will  include  loss  of  wildlife  and 
increases  In  air  and  noise  pollution 
levels.  (18  pages)  Comments  made  by: 
USDA,  DOI,  EPA,  HEW,  and  State  agen¬ 
cies.  (ELR  Order  No.  00209)  (NTIS 
Order  No.  EIS  73  0209-F) 

Route  63,  Missouri,  County:  Macon.  The 
proposed  project  Is  the  relocation  of  8.7 
miles  of  Route  63  to  the  east  of  Macon. 
Initial  construction  will  provide  a  two- 
lane  limited  access  facility  with  provi¬ 
sions  for  an  ultimate  four-lane  divided 
highway.  Approximately  355  acres  of 
agricultural  land  will  be  acquired  for 
right-of-way;  11  families  and  one  busi¬ 
ness  will  be  displaced.  Adverse  effects  of 
the  action  Include  loss  of  tax  base  and 
Increases  In  noise  and  air  pollution  dur¬ 
ing  construction.  (21  pages)  Comments 
made  by:  USDA,  EPA,  HUD,  DOI,  and 
State  agencies.  (ELR  Order  No.  00203) 
(NTIS  Order  No.  EIS  73  0203-F) 

Route  36,  Missouri,  County:  Linn.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  5.7  miles  of  four-lane  road¬ 
way,  Including  bridges,  interchanges  and 
dual  paving.  Approximately  200  acres 
would  be  acquired  for  right-of-way;  nine 
residences  and  four  businesses  would  be 
displaced.  (20  pages)  Comments  made 
by:  USDA.  DOI,  DOT,  EPA.  HEW,  and 
HUD.  (ELR  Order  No.  00204)  (NTIS 
Order  No.  EIS  73  204-F) 

1-90,  Lodge  Grass,  Mont.  The  proposed 
project  is  the  construction  of  a  seg¬ 
ment  of  1-90.  Length  Is  15.14  miles. 
While  the  total  amount  of  land  needed 
for  right-of-way  is  not  specified,  40  per¬ 
cent  of  it  lies  within  the  Crow  Indian 
Reservation.  The  project  will  cause  an 
Increase  in  noise  pollution  levels  to  area 
residents  and  an  increase  in  road  kills 
of  wildlife.  (44  pages)  Comments  made 
by:  COE,  DOI,  and  State  and  local 
agencies.  (ELR  Order  No.  00208)  (NTIS 
Order  No.  EIS  73  0208-F) 


Dekalb  Street  Extension,  U.S.  1509,  N.C., 
County:  Cleveland.  The  statement  refers 
to  the  proposed  construction  of  a  4-lane 
extension  to  Dekalb  Street,  with  an  un¬ 
derpass  of  the  Seaboard  Coast  Line  Rail¬ 
road.  The  0.7  mile  project  will  require  8 
acres  of  urban  residential  land  for  right- 
of-way.  Approximately  45  residences  and 
one  business  will  be  displaced.  The  proj¬ 
ect  will  traverse  a  neighborhood  of  low 
quality  rental  residences.  Comments 
made  by:  USDA,  COE,  EPA,  GSA,  HEW, 
HUD,  DOI,  OEO,  and  State  and  local 
agencies.  (ELR  Order  No.  00207)  (NTIS 
Order  No.  EIS  73  0207-F) 

NS  7,  Vermont,  County:  Bennington.  The 
three  related  projects  encompassed  in 
this  statement  comprise  a  major  portion 
of  the  proposed  arterial  U.S.  7  alinement 
between  Bennington  and  Manchester. 
The  corridor  study  area  for  the  project  is 
20  miles  In  length.  Twenty-five  resi¬ 
dences  will  be  displaced;  1,452  acres  will 
be  taken  for  right-of-way.  Comments 
made  by:  EPA,  COE,  FPC,  HEW,  HUD, 
DOI,  and  DOT.  (ELR  Order  No.  00199) 
(NTIS  Order  No.  EIS  73  0199-F) 

Treasury  Department 

Contact:  Mr.  Richard  E.  Slitor,  Assistant  Di¬ 
rector,  Office  of  Tax  Analysis,  Room  4205, 
Washington,  D.C.  20220,  202-964-2797. 

Final,  February  5 

U.S.  Mint,  Denver,  Colo.  The  statement 
considers  the  construction  of  several 
buildings  (totaling  700,000  square  feet), 
comprising  the  new  Denver  Mint.  The 
buildings  will  displace  four  businesses 
and  20  residences.  The  proposed  site  is 
on  a  floodplain,  which  would  have  serious 
implications  if  the  Chatfield  Dam  on  the 
South  Platte  River  were  not  completed 
as  scheduled.  (54  pages)  (20  pages) 
Comments  made  by:  USDA,  DOC,  and 
COE.  (ELR  Order  No.  00180)  (NTIS  Order 
No.  EIS  73  0180-F) 

Timothy  Atkeson, 

General  Counsel. 

IFR  Doc.73-3488  Filed  2-22-73;8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

PROPOSED  AMENDMENT  OF 
COMPREHENSIVE  PLANS 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Feb¬ 
ruary  28,  1973,  in  the  South  Auditorium 
of  the  ASTM  Building,  1916  Race  Street 
in  Philadelphia,  beginning  at  2  p.m.  The 
subject  of  the  hearing  will  be  a  proposal 
to  amend  the  Comprehensive  Plan  so  as 
to  include  therein  the  following  water 
resources  projects: 

1.  Pocono  Farms,  Inc.  A  well-water 
supply  project  to  provide  water  service  to 
a  vacation  residential  development  in 
Coolbaugh  Township,  Monroe  County, 
Pa.  Three  wells  would  be  utilized  to  pro¬ 
vide  approximately  185,000  gallons  per 
day. 

2.  Community  Concepts,  Inc.  A  sewage 
treatment  plant  to  serve  a  264-unit  con¬ 
dominium  housing  project  in  Chester 
Heights  Borough,  Delaware  County,  Pa. 
About  95  percent  removal  of  BODs  would 
be  provided  to  a  sewage  flow  of  about 
72,000  gallons  per  day.  Treated  effluent 
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would  discharge  to  the  West  Branch 
Chester  Creek. 

3.  Pike  and  Monroe  County  Commis¬ 
sioners.  Revision  of  the  Broadhead  Creek 
watershed  work  plan  for  Pike  and  Mon¬ 
roe  Counties,  Pa.  Proposed  revision  in¬ 
volves  modifications  of  a  multipurpose 
project  and  elimination  of  certain  facil¬ 
ities  in  the  plan.  The  project  is  cospon¬ 
sored  by  the  Pike  and  Monroe  County 
Soil  Conservation  Districts  and  the  Pike 
and  Monroe  County  Commissioners. 

4.  Central  Delaware  County  Authority. 
Upgrading  of  the  Authority’s  sewage 
treatment  plant  in  Ridley  Township, 
Delaware  County,  Pa.  The  level  of  treat¬ 
ment  will  be  increased  to  73  percent 
removal  of  BOD;  on  an  interim  basis 
pending  tie-in  with  the  Philadelphia 
Southwest  Treatment  Plant.  Treatment 
will  be  provided  to  a  sewage  flow  of  ap¬ 
proximately  11  million  gallons  per  day. 

5.  Falls  Township  Authority.  Modifi¬ 
cation  of  the  Authority's  sewage  treat¬ 
ment  plant  serving  Falls  Township, 
Bucks  County,  Pa.  Capacity  would  be 
increased  to  3.2  million  gallons  per  day. 
Project  will  remove  about  85  percent 
BODs.  Wastewater  will  discharge  to 
Neshaminy  Creek. 

6.  Hedgerow,  Inc.  A  sewage  treatment 
facility  to  serve  the  “Hedgerow”  apart¬ 
ment  project  in  East  Brandywine  Town¬ 
ship,  Chester  County,  Pa.  About  95  per¬ 
cent  removal  of  BOD,  will  be  provided  for 
a  sewage  flow  of  about  53,000  gallons  per 
day.  Effluent  wdll  discharge  to  Culbertson 
Rim,  a  tributary  of  East  Branch  Brandy¬ 
wine  Creek. 

7.  Pennsylvania  General  State  Au¬ 
thority.  A  sewage  collection  and  treat¬ 
ment  system  to  serve  Nockamixon  State 
Park  in  Bucks  County,  Pa.  About  98  per¬ 
cent  removal  of  BOD;  will  be  provided 
to  an  estimated  1990  sewage  flow  of 
200.000  gallons  per  day.  Treated  effluent 
will  discharge  to  Tohickon  Creek. 

8.  West  Goshen  Sewer  Authority.  A 
sewage  collection  system  to  serve  the 
northern  portion  of  West  Goshen  Town¬ 
ship,  Chester  County,  Pa.  Sewage  will  be 
conveyed  to  the  Authority’s  treatment 
plant  discharging  into  Chester  Creek. 
About  85  percent  removal  of  BOD;  wrould 
be  provided  to  an  estimated  1995  sewage 
flow  of  1.3  million  gallons  per  day. 

9.  Florence  Township.  A  well-water 
supply  project  to  augment  public  water 
supplies  in  Florence  Township,  Burling¬ 
ton  County,  N.J.  The  volume  of  permissi¬ 
ble  withdrawal  from  four  existing  water 
supply  wells  would  be  increased  to  2 
million  gallons  per  day  during  any  30- 
day  period. 

10.  Pemberton  Township.  A  well-water 
supply  project  to  augment  public  water 
supplies  in  Pemberton  Township,  Burl¬ 
ington  County,  N.J.  The  volume  of  per¬ 
missible  withdrawal  would  be  increased 
to  1.3  million  gallons  per  day  during  any 
30-day  period. 

11.  Lehigh  County  Authority.  A  well- 
water  project  to  augment  public  water 
supplies  in  Upper  Macungie  Township, 
Lehigh  County,  Pa.  Designated  as  Well 
No.  6,  the  new  facility  is  expected  to 
yield  about  1  million  gallons  per  day. 


12.  Delaware  County  Regional  Water 
Quality  Control  Authority.  Expansion  of 
the  city  of  Chester  sewage  treatment 
plant  in  Delaware  County,  Pa.  Expan¬ 
sion  is  required  to  serve  several  adaja- 
cent  municipal  and  industrial  waste 
sources.  About  91  percent  removal  of 
BOD;  would  be  provided  to  a  sew’age 
flow  of  about  40  million  gallons  per  day. 

13.  Pocono  International  Raceway, 
Inc.  A  sewage  treatment  plant  to  serve 
Pocono  International  Raceway  in  Tunk- 
hannock  Township,  Monroe  County,  Pa. 
About  95  percent  BOD;  and  suspended 
solids  wrill  be  removed  from  an  average 
wasteload  of  78,000  gallons  per  day. 
Treated  effluent  will  discharge  to  Tunk- 
hannock  Creek,  a  tributary  of  Toby- 
hanna  Creek. 

14.  Delmarva  Power  &  Light  Co.  Ex¬ 
pansion  of  the  Edge  Moor  Electric  gen¬ 
erating  station  located  at  the  confluence 
of  Shellpot  Creek  and  the  Delaware 
River  in  Wilmington,  New  Castle  County, 
Del.  Proposed  development  includes  the 
construction  of  Unit  5,  a  new  oil-fired 
steam-electric  generating  unit  with  a  ca¬ 
pacity  of  400  megawatts  alongside  an 
existing  plant.  Also  involved  are  reloca¬ 
tion  and  reconstruction  of  intake  and 
systems,  replacement  of  the  four  exist¬ 
ing  coal-fired  units  with  oil-fired  units, 
two  new  oil  storage  tanks,  dredging  and 
an  on-site  domestic  waste  system.  (A 
draft  environmental  impact  statement  on 
this  project  was  prepared  by  the  Com¬ 
mission  and  released  for  public  review 
and  comment  on  February  2,  1973.  The 
statement  will  be  included  as  part  of  the 
subject  matter  of  the  hearing.) 

Documents  relating  to  the  above  items 
may  be  examined  at  the  Commission 
offices.  Persons  wishing  to  testify  are 
requested  to  notify  the  Secretary  prior 
to  the  hearing. 

W.  Brinton  Whitall, 

Secretary. 

February  15,  1973. 

[FR  Doc.73-3457  Filed  2-22-73;8:45  ami 

FEDERAL  MARITIME  COMMISSION 

RAFAEL  J.  GONZALES,  SR.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Rafael  J.  Gonzales,  Sr.,  East  Pier,  Gulfport, 

Miss.  39501. 

Ann  T.  Thompson,  doing  business  as  Thomp¬ 
son  International  Shipping  (TIS),  911 

South  Rlmpau  Boulevard,  Los  Angeles,  CA 

90019. 


BN  Transport  Inc.,  796  South  Pearl  Street, 
Galesburg,  IL  61401. 

Officers 

E.  L.  McCormick,  president. 

C.  L.  Luetger,  vice  president. 

J.  W.  Murray,  vice  president. 

H.  L.  Napier. 

G.  N.  Page. 

R.  M.  O'Kelly,  secretary. 

D.  L.  Robbins,  assistant  secretary. 

Anderson  Brothers  Corp.,  3141  North  Shef¬ 
field  Avenue,  Chicago,  IL  60657. 

Officers 

Mary  Jane  Miller,  chairman  and  owner. 
Judson  L.  Porter,  president. 

Richard  Roessel,  vice  president. 

Diane  Miller,  secretary/ treasurer. 

Dated:  February  16, 1973. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.73-3422  Filed  2-22-73;8:45  am] 


REARDON  SMITH  LINE  LTD.  AND  IRISH 
SHIPPING  LINE  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  March 
15,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim¬ 
ination  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  cf  agreement  filed  by : 

Roy  R.  Sumner,  Office  Manager,  Interna¬ 
tional  Tariff  Service,  Inc.,  815  15th  Street 
NW.,  Suite  538,  Bowen  Building,  Washing¬ 
ton,  DC  20005. 

Agreement  No.  10035  is  an  agreement 
between  the  above-named  parties  to  es¬ 
tablish  a  joint  service  to  be  known  as 
“Celtic  Bulk  Carriers”  to  operate  in  the 
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trade  from  ports  in  Continental  Europe 
to  U.S.  Pacific  coast  ports. 

Dated:  February  15, 1973. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.73-3421  Filed  2-22-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI73-206,  etc.] 

RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes,  and 
Allowing  Changes  To  Become  Effective 
Subject  to  Refund  1 

«  February  14,  1973. 

Respondents  have  filed  proposed 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sections 
4  and  15,  the  Regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

Appendix  “A” 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regula¬ 
tions  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

T  seal  1  Kenneth  F.  Plumb, 

Secretary. 


Rate 

Sup¬ 

Amount 

Date 

Effective 

Date 

Cents  per  Mcf* 

Rate  in 
effect 

Docket 

Respondent 

sched¬ 

ple¬ 

Purchaser  and  producing  area  of 

filing 

date 

suspended 

Rate  in  Proposed 

subject  to 

No. 

ule 

No. 

ment 

No. 

annual 

increase 

tendered 

unless 

suspended 

until 

effect  increased 
rate 

refund  in 
dockets 
Nos. 

RI73-206  .  Austral  Oil  Co.,  Inc .  21 


.do. 


1  5  El  Paso  Natural  Gas  Co.  (Hucr-  .  1  29-73  *3-  1-73 

fanito  Field,  San  Juan  County, 

N.  Mex.). 

6 . do .  $20,000  1-29-73  . . . 


. do .  22  » 3 

_ do .  4 

. do . 

. do .  24  «  4 

. do . . 6 

. do . 

. do .  26  1 7 

_ do .  8 

. do . 

RI73-207..  Amerada  Hess  Corp .  95  9 


RI73  208  .  Phillips  Petroleum  Co .  306  9 


. do .  10 

RI73-209..  Continental  Oil  Co .  160  6 


.do .  85  >«  33 


RI73-210..  Amerada  Hess  Corp .  67  "  9 


. do .  10 

R173-211..  Atlantic  Richfield  Co .  229  9 

. do .  452  7 

. do .  457  9 


. do . j  511  18 

RI73-212. .  Rimco  Royalty  Co .  2  >12,13 


. do . .  14 

. do . . - . 

RI73-213..  Ainoco  Production  Co......  411  6 


RI73-214..  Sohio  Petroleum  Co . .  153  >3,4 


; _ do _ _ _ ;  5 

RI78-215-.  King  Resources  Co . . 17  7 


. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

_ do . . . . 

Montana-llakota  Utilities  Co. 
(Nesson  Anticline  Area, 
Williams  County,  N.  I>ak.). 
Northern  Natural  Gas  Co.  (Em¬ 
peror  Field,  Winkler  County, 
Tex.,  Permian  Rasin). 

. do . . . . 

West  Texas  Gathering  Co. 
(Emperor  Field.  Winkler 
County,  Tex.,  Permian  Basin). 
El  Paso  Natural  Gas  Co.  (Vari¬ 
ous  Fields.  Lea  County, 

N.Mex..  Permian  Basin). 

West  Texas  Gathering  Co. 
(Emperor  Field.  Winkler 
County,  Tex.,  Permian  Basin). 

_ do _ _ _ _ 

_ do . . . . 

. do . . . 

El  Paso  Natural  Gas  Co.  (Brown 
Bassett  Field,  Terrell  County, 
Tex.,  Permian  Basin). 

. do . 

El  Paso  Natural  Gas  Co.  (Blanco 
Field,  San  Juan  County, 
N.Mex.). 

. do . 

. do . . 

El  Paso  Natural  <  las  Co.  (Ute 
Home  Paradox  Field,  San  Juan 
County.  N.Mex.). 

Colorado  Interstate  Gas  Co. 
(Madden  Field,  Fremont 
County,  Wyo.). 

. do . . . . 

El  Paso  Natural  Gas  Co. 
(Monahans  Field,  Winkler 
County,  Tex.,  Permian  Basin). 


182,000 


99, 000 


55, 000 
207,189 


1-29  73 
1-29-73 
1-29-73 
1-29-73 
1-29-73 
1-29-73 
1-29-73 
1  29-73 
1  29-73 
1  29-73 


1  22  73 


500,994  1-22-73 

10,426  1-22-73 

1.281  u  1-23-73 


1-26-73 


82,633  1-26-73 
27,392  1-21-73 
44. 155  1-24-73 
206,483  1-21-73 


376,567  1-24-73 

.  1-15-73 


>»  376  1-15-73 

4,671  1-15-73 

179,556  1-26-73 


1-29-73 


45, 990  1-29-73 

415  »>  1-29-73 


»3-  1-73 


»3-  1-73 


»3  i  73 


2-22-73 


2-26-73 


2-15-73 


3-  1-73 


*•  Accepted 


8-  1-73 

11  Accepted  . 
8-  1-73 
8-  1-73 
**  Accepted  . 
8-  1-73 
8-  1-73 

11  Accepted  . 
8-  1-73 
8-  1-73 
8-  1-73 

*  •  »  15. 0 

4  3  3*  15.  0 

a  14.0 
» 14.0 

a  14.0 
a  14.0 

a  14.0 
a  14.0 
a  22.  4167 

J  8  a  22.  0 

»  *  a  22. 0 
na28.0 

33822.0 
»»  23  28. 0 

J  *  a  22. 0 
» 3  a  28. 0 

•  22  24.  1450 

RI70-216. 

RI70-216. 

RI70-216. 

RI70-216. 

RI70  216. 
RI70-216. 

RI70-216 

RI70-216. 

11171-1061. 

n  Accepted  . 

7-22-73 

3-25-73 

19. 0713 
18. 0675 

27.3522 
19. 0713 

R173  1  04. 
RI69-653. 

7-23-73 

30.0 

31.7128 

RI73-18. 

>•  Accepted  . 

7-26-73 

7-24-73 

7-21-73 

7-24-73 

19. 0713 
21.0 
21.0 
21.0 

»  29.  5103 
28.105 
28. 105 
l*  28. 105 

RI73-142. 

R173-177. 

RI73-177. 

RI73-169. 

7-24-73 
>•  Accepted  . 

21.0 

>•  28. 105 

RI73-169. 

3-18-73  »•  a  12.0495 
3-18-73  M  14.  0536 
3-29-73  15. 3148 

a  21.33 
32  21. 33 
21-33 

R161-551. 
R 169-324. 

>•  Accepted  . 

4-  1-73 

15.1125  »  *22.3163 

RI71-3I9. 

4-  1-73 

14. 12 

16.  5618 
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*  Unless  otherwise  stated,  the  pressure  base  if  14.65  p.s.i.a. 

i  Contract  amendment. 

*  For  gas  delivered  from  wells  completed  prior  to  June  1, 1970. 

J  For  gas  delivered  from  wells  completed  on  or  after  June  1, 1970. 

«  inclusive  of  1  cent  minimum  guarantee  for  liquids. 

>  Present  effective  rate  shown  on  applicant's  current  filing  is  14  cents  exclusive  of 
liquid  adjustment. 

«  Subject  to  B.t.u.  adjustment,  proportionally  up  or  down  from  1,000  B.t.u.  per 
cubic  foot. 

;  30  days  after  filing. 

*  Increase  due  to  rise  iu  U.S.  Department  of  Labor  all  commodities  wholesale  price 
index. 

*  Letter  Agreement  providing  for  renegotiated  rate. 

i®  Applicable  to  production  from  the  San  Andres  Formation. 

u  Correction  filed  on  February  8, 1973. 

The  proposed  Increase  to  24.1450  cents  of 
Amerada  Hess  Corp.  under  its  FPC  Gas  Rate 
Schedule  No.  95  is  for  a  sale  of  gas  in  North 
Dakota  where  there  is  no  announced  in¬ 
creased  rate  ceiling.  The  proposed  rate,  how¬ 
ever,  does  exceed  the  rate  limit  for  a  1-day 
suspension  period  and  therefore  is  suspended 
for  5  months. 

The  proposed  increases  of  Continental  Oil 
Co.,  Rimco  Royalty  Co.,  Amoco  Production 


u  Revises  pricing  provisions. 

**  Includes  quality  adjustment; 

«  Subject  to  a  maximum  treating  charge  of  4.5  cents  per  Mcf  by  buyer; 

•»  Pictured  Cliffs  Gas. 

"  Blanco  Mesa  Verde  and  Basin  Dakota  Fields— Includes  1  cent  minimum  guar¬ 
antee  for  liquids. 

9  Subject  to  B.t.u.  adjustment; 

»  Accepted  for  filing  to  be  effective  on  the  date  shown  In  the  "Effective  dale" 
column. 

*•  Not  used. 

*•  Applies  only  to  flowing  gas. 

81  Correction  tiled  February  6, 1973. 

M  The  pressure  baseis  14.73  p.s.i.a. 

*  The  pressure  base  is  15.025  p.s.i.a. 


Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

The  rate  increases  granted  in  these  cases 
have  been  reviewed  in  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  as  amended.  Executive  Order  No. 
11695,  and  the  rules  and  regulations  issued 
thereunder. 

IFR  Doc.73-3374  Filed  2-22-73;8:45  am] 


Co.,  Sohio  Petroleum  Co.,  and  King  Resources 
Co.  do  not  exceed  the  rate  limit  for  a  1-day 
suspension  and  are  suspended  for  1  day. 

The  remaining  proposed  increases  exceed 
the  rate  limit  for  a  1-day  suspension,  and 
are,  therefore,  suspended  for  5  months. 

The  producers’  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  in  the 


[Docket  No.  E-8017] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Interconnection 
Agreement 

February  20,  1973. 

Take  notice  that  chi  February  5,  1973, 
Carolina  Power  &  Light  Co.  filed  with 
the  Commission  an  Interconnection 
Agreement  dated  March  25,  1971,  and 
amended  June  10,  1971,  pursuant  to 
§  35.12  of  the  Regulations  under  the  Fed¬ 
eral  Power  Act.  The  Roxboro-Halifax 
Interconnection  Agreement  provides  for 
the  construction  of  a  230  kv.  intercon¬ 
nection  between  Carolina  Power  &  Light 
Co.  and  Virginia  Electric  and  Power  Co. 
Said  line  will  be  constructed  from 
C.P.  &  L.’s  Roxboro-Steam  Electric 
Plant,  near  Roxboro,  N.C.,  to  VEPCO’s 
Halifax  230  kv.  Substation,  near  Hali¬ 
fax,  Va.  Service  under  said  Agreement  is 
proposed  to  begin  on  May  1,  1973,  and  it 
is  requested  that  the  rate  schedule  be¬ 
come  effective  March  7, 1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73-3582  Filed  2-22-73,8:45  am] 


[Docket  No.  E-7726] 

PHILADELPHIA  ELECTRIC  CO.  AND 
SUSQUEHANNA  ELECTRIC  CO. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

February  16,  1973. 

Take  notice  that  on  December  20, 1972, 
Presiding  Administrative  Law  Judge 
Levy  certified  to  the  Commission  a  pro¬ 
posed  settlement  of  all  issues  in  this  pro¬ 
ceeding.  The  proposed  settlement  encom¬ 
passes  the  tripartite  agreement  among 
Philadelphia  Electric  Co.  and  The  Sus¬ 
quehanna  Electric  Co.  (Applicants)  and 
Conowingo  Power  Co.  executed  on  May  1, 
1972,  as  modified  by  testimony  filed  by 
Applicants  on  December  18,  1972,  which 
incorporates  a  revised  fuel  adjustment 
clause  into  the  agreement. 

The  proposed  settlement  would  also  in¬ 
crease  jurisdictional  revenues  for  sales 
of  power  by  Applicants  to  Conowingo 
by  $1,215,428  based  on  sales  for  the  12- 
month  period  ended  June  30,  1972,  as  per 
Applicants’  original  filing  of  May  1,  1972. 
The  Commission  staff  agrees  to  the  pro¬ 
posed  settlement. 

The  proposed  settlement  is  on  file  with 
the  Commission  and  is  available  for  pub¬ 
lic  inspection.  Comments  with  respect  to 
the  proposed  settlement  may  be  filed  on 
or  before  February  23,  1973,  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73-3583  Filed  2-22-73; 8:45  am] 

FEDERAL  RESERVE  SYSTEM 

EL-TRONICS,  INC. 

Notice  of  Request  for  Determination  and 
Order  Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 


of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1841(g)(3)),  by  El-Tronics,  Inc., 
New  York,  N.Y.,  a  registered  bank  hold¬ 
ing  company,  for  a  determination  that 
El-Tronics,  Inc.  is  not  in  fact  capable  of 
controlling  Muhammad  Temple  No.  2  of 
the  Holy  Nation  of  Islam  (the  ‘‘Temple’’) , 
an  Illinois  nonprofit  corporation,  or 
Abass  Rassoull,  trustee  for  the  Temple. 
By  an  agreement  dated  December  20, 
1972,  El-Tronics,  Inc.  sold  33,688  shares 
of  the  common  stock  and  53,771  shares  of 
the  7  percent  cumulative  convertible  pre¬ 
ferred  stock  of  Guaranty  Bank  &  Trust 
Co.,  Chicago,  Ill.,  to  Abass  Rassoull  acting 
as  voting  trustee  for  the  Temple. 

Inasmuch  as  section  2(g)(3)  of  the  Act 
requires  that  any  determination  there¬ 
under  be  made  only  after  opportunity  for 
hearing: 

It  is  ordered,  That,  pursuant  to  section 
2(g)  (3)  of  the  Act,  an  opportunity  be  and 
hereby  is  provided  for  filing  a  request  for 
hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  on  or  be¬ 
fore  March  15,  1973.  The  request  for 
hearing  should  contain  a  statement  of 
the  nature  of  the  requesting  person’s 
interest  in  the  matter,  his  reasons 
for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  mat¬ 
ters  concerning  which  said  person 
wishes  to  give  testimony  at  such  hearing. 
The  Board  will  subsequently  designate  a 
time  and  place  for  any  hearing  ordered, 
and  will  give  notice  of  such  hearing  to 
the  transferor,  the  transferees,  and  all 
persons  who  have  requested  a  hearing. 
In  the  absence  of  a  request  for  hearing, 
the  Board  will  proceed  with  considera¬ 
tion  of  the  requested  determination  on 
the  basis  of  documentary  evidence  filed 
In  connection  with  the  application. 
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By  order  of  the  Board  of  Governors, 
February  14, 1973. 

[seal]  Michael  A.  Greenspaw, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.73-3411  Filed  2-22-73:8:45  am] 


PALMER  BANK  CORP. 

Order  Approving  Acquisition  of  Bank 

Palmer  Bank  Corp.,  Sarasota,  Fla.,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  Gulf  Gate  Palmer  Bank, 
Sarasota,  Fla.  (Bank),  a  proposed  new 
bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  twenty-first  largest 
banking  organization  in  Florida,  controls 
four  subsidiary  banks  with  aggregate  de¬ 
posits  of  $147.5  million  representing  0.9 
percent  of  total  commercial  bank  de¬ 
posits  within  Florida.  (All  banking  data 
are  as  of  June  30,  1972  adjusted  to  reflect 
bank  holding  company  acquisitions  and 
formations  approved  through  December 
31,  1972.)  Acquisition  of  the  proposed 
new  Bank  will  have  no  immediate  effect 
on  Applicant’s  share  of  commercial  bank 
deposits  in  the  State. 

Since  Bank  is  a  proposed  new  bank,  no 
existing  competition  would  be  eliminated 
by  consummation  of  the  proposal  nor 
would  concentration  be  significantly  in¬ 
creased  in  any  relevant  area.  Bank  would 
be  located  south  of  Sarasota  and  would 
be  competing  in  the  Sarasota  banking 
market  (approximated  by  the  city  of 
Sarasota  and  surrounding  environs),  in 
which  market  Applicant  controls  37.3 
percent  of  deposits.  Applicant’s  four  sub¬ 
sidiary  banks  are  all  located  in  the  Sara¬ 
sota  area,  the  nearest  being  approxi¬ 
mately  3.1  miles  northeast  of  the  Bank. 
At  the  present  time,  there  are  five  bank¬ 
ing  organizations  in  the  Sarasota  market, 
including  three  multibank  holding  com¬ 
panies  controlling  nine  banks,  one  bank¬ 
ing  group  controlling  two  banks,  and  one 
independent  bank.  Although  Applicant  is 
the  largest  banking  organization  in  the 
market,  it  does  not  appear  that  consum¬ 
mation  of  the  proposal  would  confer  a 
position  of  market  dominance  upon  Ap¬ 
plicant  to  the  detriment  of  competing 
banks.  The  eighth  and  11th  largest  bank¬ 
ing  organizations  in  Florida  rank  second 
and  fourth  in  the  Sarasota  banking 
market  and  control  35.6  and  7.8  percent, 
respectively,  of  market  deposits.  It  ap¬ 
pears  that  approval  of  this  proposal 
would  not  foreclose  the  opportunity  for 
entry  or  growth  by  other  banking  orga¬ 
nizations.  The  Board  concludes  that 


competitive  considerations  are  consistent 
with  approval. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiary  banks  are  regarded  as  gen¬ 
erally  satisfactory.  Bank,  as  a  proposed 
new  bank,  has  no  financial  or  operating 
history:  however,  its  prospects  as  a  sub¬ 
sidiary  of  Applicant  appear  favorable  and 
are  consistent  with  approval  of  the  appli¬ 
cation.  It  apears  that  the  major  banking 
needs  of  the  area  are  being  adequately 
served  at  the  present  time.  However, 
Bank  would  be  able  to  provide  an  addi¬ 
tional  source  of  convenient  banking  serv¬ 
ices  to  the  area.  Considerations  relating 
to  the  convenience  and  needs  of  the  area 
to  be  served  are  consistent  with  appro¬ 
val.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.1  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Gulf  Gate 
Palmer  Bank,  Sarasota,  Fla.,  shall  be 
opened  for  business  not  later  than  6 


1  Dissenting  Statement  of  Governor  Robert¬ 
son  filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 


months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,2 
effective  February  13,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-3412  Filed  2-22-73;8:45  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content 

The  Federal  Trade  Commission’s  lab¬ 
oratory  has  determined  the  “tar”  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  134 
varieties  of  domestic  cigarettes.  The 
laboratory  utilized  the  Cambridge  filter 
method  with  the  specifications  set  forth 
in  the  Commission’s  announcement 
dated  July  31,  1967  (32  FR  11178).  The 
varieties  are  arranged  in  alphabetical 
order  with  tar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  rounded  to  the  nearest  tenth  of  a 
milligram. 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Voting  against  this 
action:  Governor  Robertson. 


Tar  '  and  Nicotine  *  Content  or  One-IIundred  Thirty-Four  (134)  Varieties  or  Domestic  Cigarettes 
rEDKRAL  TRADE  COMMISSION,  JANUARY  1973 


Brand 


Type 


Milligrams  per 
cigarette 


TPM  dry  Nicotine  * 
tar* 


Adam  (white)* . 

Adam  (brown)* . 

Alpine . 

Belair . 

Do . 

Benson  A  Hedges _ 

Do . 

Benson  &  Hedges  100’s. 

Do . 

Bull  Durham . 

Camel . 

Do . 

Carlton  70’s  . 

Carlton . 

Do . 

Chesterfield . . 

Do . 

Do . 

Do . 

Do . 

Domino . 

Do . 

Doral . 

Do . 

Du  Maurler . 

Edgeworth  Export . 

Do . 

English  Ovals . 

Do . 

Ere . 

Do . 

Fatima . 

Frappe . 

Galaxy . 

Half  &  Half . 

Herbert  Tareyton. . 

Home  Run.. . . 

Iceberg  10 . . . 

Kent . . 

Do . 

Do . 

Do . 

Do . 

Do . 


King  size,  filter . . 

. do. . . . 

King  size,  filter,  menthol. . 

. 3o. . 

100  mm.,  filter,  menthol . 

Regular  size,  filter  (hard  pack).... 

King  size,  filter  (hard  pack) . 

100  mm.,  filter . 

100  mm.,  filter,  menthol . 

King  size,  filter . 

Regular  size,  nonfilter . 

King  size,  filter . 

Regular  size,  filter . . 

King  size,  filter . . . 

King  size,  filter,  menthol. . 

Regular  size,  nonfilter . 

King  size,  nonfilter . 

King  size,  filter . 

King  size,  filter,  menthol . 

101  inm.,  filter . 

King  size,  nonfilter. . 

King  size,  filter . . . 

. do . 

King  size,  filter,  menthol . . 

King  size,  filter  (hard  pack) . 

. do . . . . . 

100  mm.,  filter . 

Regular  size,  nonfilter  (hard  pack) 
King  size,  noufilter  (hard  pack)... 

100  mm.  filter . 

100  mm.  filter,  menthol _ 

King  size,  nonfilter _ 

King  size,  filter,  menthol . 

King  size,  filter _ _ _ 

. do . . . . 

King  size,  nonfilter . 

Regular  size,  nonfilter . . . . 

King  size,  filter,  menthol . . 

Regular  size,  filter . . 

King  size,  filter  (hard  pack) _ 

King  size,  filter . . . 

King  size,  filter,  menthol _ _ 

100  mm.,  filter . .*. . 

100  mm.,  filter,  menthol . . 


19 

1.3 

18 

1.2 

15 

1.0 

10 

1.2 

18 

1.3 

10 

0.7 

17 

1.3 

18 

1.3 

18 

1.3 

29 

1.8 

25 

1.6 

20 

1.3 

1 

0.1 

3 

0.3 

3 

0.3 

25 

1.5 

29 

1.8 

18 

1.3 

18 

1.2 

19 

1.5 

27 

1.5 

22 

1.3 

15 

1.0 

15 

1.1 

16 

1.2 

19 

1.3 

19 

1.4 

23 

1.8 

30 

2.3 

17 

1.3 

17 

1.2 

32 

1.9 

9 

0.4 

19 

1.4 

24 

1.7 

29 

1.8 

20 

1.5 

9 

0.6 

9 

0.6 

16 

1.0 

17 

1.1 

19 

1.2 

19 

1.3 

18 

1.2 
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Type 


•  Milligrams  per 
cigarette 

TPM  dry  Nicotine  1 
tar 1 


King  Sano . . . _ King  site,  fi  1 1 er _ — _  _ _ — — 

Do . . .  King  site,  filter,  menthol . 

Kool _ _ _ _ _  Regular  site,  nonfilter,  menthol _ 

Do . . . ........  King  site,  filter,  menthol.... _ 

Do _ _ _ 100  mm.,  filter,  menthol _ _ 

L.  and  M . . . King  site,  filter  (hard  park) _ 

Do . . . . . King  site,  filter.... _ _ 

Do . . . . 100  mm.,  filter . . . . 

Do . . . 100  mm.,  filter,  menthol . . 

Lark _ _ _ .........  King  site,  filter . . . . . . . 

Do _ _ _ _ _ ...  100  mm.,  filter _ _ _ 

Life . do . . 

Lucky  Strike . . .  Regular  site,  nonfilter . 

Lucky  Filters . . . 100  mm.,  filter.. . . . . 

Lucky  Ten .  King  size,  filter . . . 

Lyme _ _ _ _ _ King  site,  filter,  lime/menthol _ 

Mapleton... . . . .  King  site,  filter _ _ _ _ 

Marlboro . . . King  site,  filter  (hard  pack) . . 

Do . . . . . .  King  site,  filter.... . . 

Do . King  site,  filter,  menthol.. . 

Do . 100  ram.,  filter  (hard  pack) . . 

Do . . . . 100  mm.,  filter..... . . 

Marlboro  Lights. . . King  site,  filter . 

Marvels.. . . . Regular  site,  nonfilter . . 

Do . . . . Regular  site,  filter . . 

Do . — . King  site,  nonfilter . . 

Do _ _ _ _ King  site,  filter.... _ _ 

I)o . King  site,  filter,  menthol . 

Maverick... . — . King  site,  filter.... . 

Mermaid . 100  mm.,  filter,  menthol.  — . ... 

Montclair. . King  site,  filter,  menthol. .  . 

Multifilter... . King  site,  filter  (plastic  box). . 

Do.... . King  site,  filter,  menthol  (plastic  box). 

Newport . King  site,  filter,  menthol  (hard  pack).. 

Do.... .  King  site,  filter,  menthol... . . 

Do . . 100  mm.,  filter,  menthol . . 

Newport  ‘... . King  site,  filter,  menthol  (hard  pack).. 

Do . . . King  site,  filter,  menthol . 

Do . . 100  mm.,  filter,  menthol . 

Oasis... . King  site,  filter,  menthol... . 

Old  Gold  Straights... . .  Regular  ate,  nonfilter . 

Do . King  site,  nonfilter . 

Old  Gold  Filters . King  site,  filter.... . 

Do . . 100  mm.,  filter . 

Pall  Mall . King  site,  nonfilter . 

Pall  Mall  Extra  Mild . King  site,  filter  (bard  pack) . 

Pall  Mall . -  King  site,  filter . . . 

Do . - .  100  mm.,  filter . . . . . 

Da. . 100  mm.,  filter,  menthol . 

Parliament... . - . King  site,  filter  (bard  pack) . 

Do . -  King  site,  filter.... . 

Parliament  100's . 100  mm., filter . . . 

Parliament . King  site,  charcoal  filter  (hard  pack).. 

Do .  King  site,  charcoal  filter . 

Peter  Stuyvesant .  King  site,  filter . . . 

Do . 100  mm.,  filter . 

Philip  Morris. .  Regular  site,  nonfilter . 

Philip  Morris  Commander . King  site,  nonfilter . 

Picayune .  Regular  site,  nonfilter . 

Piedmont . do . 

Players .  Regular  site,  nonfilter  (hard  pack) _ 

Kaleigh . King  site,  nonfilter. . 

Do .  King  site,  filter . . . r. 

Do . . 100  mm.,  filter . . . 

St.  Moritt . do . 

Do . . 100  mm.,  filter,  menthol. . 

Salem . - . King  site,  filter,  menthol . 

Do . . 100  mm.,  filter,  menthol . 

Sano . .  Regular  site,  nonfilter . . 

Do.. .  Regular  site,  filter . . 

Silva  Thins . 100  mm.,  filter . . 

Do. . 100  mm.,  filter,  menthol . . 

Spring. . . do . 

Tareyton .  King  site,  filter . 

Do . 100  mm.,  filter . 

Tempo .  King  site,  filter . . . . 

True . . . . do - - - - 

Do . .  King  site,  filter,  menthol . 

Vantage .  King  site,  filter . . 

Do. .  King  site,  filter,  menthol . 

Viceroy.  ] .  King  site,  filter . 

Do . 100  mm.,  filter _ _ _ _ _ 

Virginia  Slims - - do — - - 

Do . 100  mm.,  filter,  menthol . 

Vague  (black) .  King  site,  filter  (hard  pack) . 

Vogue  (colors) . . . do . . . . . . . 

Winston _ _ _ _ do - - - 

Do . King  site,  filter . . 

Do . 100  mm.,  filter . . . 

Do. . 100  mm.,  filter,  menthol _ _ 


6 

0.3 

7 

0.3 

22 

1.4 

17 

1.4 

17 

1.3 

17 

1.2 

19 

1.4 

19 

1.6 

19 

1.3 

17 

1.2 

18 

1.3 

10 

0.6 

29 

1.6 

22 

1.6 

9 

0.7 

14 

1.0 

24 

1.3 

18 

1.3 

18 

1.3 

15 

1.0 

18 

1.4 

18 

1.3 

14 

1.1 

21 

0.8 

3 

0.2 

25 

1.0 

5 

0.3 

5 

0.2 

20 

1.6 

19 

1.4 

19 

1.4 

14 

1.1 

11 

0.9 

19 

1.2 

19 

1.3 

21 

1.4 

20 

1.5 

20 

1.4 

23 

1.7 

18 

1.2 

21 

1.2 

26 

1.6 

20 

1.3 

23 

1.5 

29 

1.8 

10 

0.7 

20 

1.3 

20 

1.4 

17 

1.3 

15 

1.0 

15 

1.0 

19 

1.3 

16 

1.1 

16 

1.1 

20 

1.6 

19 

1.6 

23 

1.6 

29 

1.9 

19 

1.6 

25 

1.6 

34 

2.3 

25 

1.7 

16 

1.2 

18 

1.3 

20 

1.8 

19 

1.4 

19 

1.3 

21 

1.8 

19 

0.6 

3 

0.2 

15 

1.1 

16 

1.1 

20 

1.2 

19 

1.3 

20 

1.4 

11 

0.9 

12 

0.7 

12 

08 

11 

0.8 

11 

1.0 

17 

1.2 

18 

1.3 

17 

1.2 

17 

1.2 

29  • 

1.2 

20 

0.9 

20 

1.3 

20 

1.4 

20 

1.3 

20 

1.4 

i  TPM  dry  (tar)— milligrams  total  particulate  matter  less  nicotine  and  water. 

:  Milligrams  total  alkaloids  reported  as  nicotine. 

*  Indicates  color  of  cigarette  paper. 

♦  Limited  availability  based  on  reduced  sampling  fiom  Washington,  D.C.  only, 
i  Test  market  cigarette  with  white  overwrap. 


By  direction  of  the  Commission  dated 
February  9,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.73-3415  Filed  2-22-73;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
CERTAIN  ADVISORY  PANELS 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Public  Law  92-463)  notice  is 
hereby  given  of  meetings  of  the  follow¬ 
ing  committees  including  the  individuals 
to  contact  for  further  information  re¬ 
specting  each  committee.  The  purpose 
of  each  of  these  advisory  bodies  is  to  pro¬ 
vide  advice  and  recommendations  as  part 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects. 

Advisory  Panel  for  Developmental 
Biology 

Date  and  time  of  meeting:  9  a.m.  on  March  1 
and  2. 1973. 

Location  of  meeting:  Room  511;  1800  G  Street 
NW,  Washington.  DC  20550. 

Agenda:  The  agenda  wUl  be  devoted  to  the 
review  and  evaluation  of  research  pro¬ 
posals. 

For  further  Information,  contact:  Dr.  Ed¬ 
ward  W.  Hanly,  Program  Director.  Develop¬ 
mental  Biology  Program,  Division  of  Bio¬ 
logical  and  Medical  Sciences,  Room  326, 
1800  G  Street  NW.,  Washington,  DC  20550. 

Advisory  Panel  for  Anthropology 

Date  and  time  of  meeting:  9  a.m.  on  March  1, 
2,  and  3,  1973. 

Location  of  meeting:  Room  338;  1800  G  Street 
NW.,  Washington,  DC  20550. 

Agenda:  The  agenda  wUl  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 
For  further  lnformaton,  contact:  Dr.  John  B. 
Cornell.  Program  Director,  Anthropology 
Program.  Division  of  Social  Sciences,  Room 
205.  1800  G  Street  NW,  Washington,  DC 
20550. 

Advisory  Panel  for  Social  Psychology 

Date  and  time  of  meeting:  9  a.m.  on  March  3 
and  4,  1973. 

Location  of  meeting:  Room  321,  1800  G 
Street  NW.,  Washington,  DC  20550. 

Agenda:  The  agenda  wUl  be  devoted  to  the 
review  and  evaluation  of  research  pro¬ 
posals. 

For  further  Information,  contact:  Dr.  Roland 
W.  Radloff,  Program  Director,  Social  Psy¬ 
chology  Program,  Division  of  Social  Sci¬ 
ences,  Room  205,  1800  G  Street  NW.,  Wash¬ 
ington,  DC  20550. 

Advisory  Panel  for  History  and  Philosophy 
of  Science 

Date  and  time  of  meeting:  9  a.m.  on  March  3, 
1973. 

Location  of  meeting:  Room  203.  1800  G 
Street  NW,  Washington,  DC  20550. 
Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  pro¬ 
posals. 

For  further  Information,  contact:  Dr.  Vivien 
Shelanskl,  Assistant  Program  Director.  His¬ 
tory  and  Philosophy  of  Science  Program. 
Division  of  Social  Sciences,  Room  205.  1800 
G  Street  NW.,  Washington,  DC  20550. 
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These  meetings  will  not  be  open  to  the 
public  in  accordance  with  the  determina¬ 
tion  by  the  Director  of  the  National  Sci¬ 
ence  Foundation  dated  January  15,  1973, 
pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

February  15,  1973. 

[FR  Doc.73-3476  Filed  2-22-73:8:45  am] 


POSTAL  RATE  COMMISSION 

[Docket  No.  MC  73-1] 

MAIL  CLASSIFICATION  SCHEDULE 

Notice  of  Request  for  a  Recommended  De¬ 
cision  on  Establishment  and  Providing 
for  Petitions  for  Leave  To  Intervene 

Publication  of  Attachment 
Correction 

An  attachment  to  FR  Doc.  73-1705 
(38  FR  2800;  January  30,  1973)  was  filed 
as  part  of  the  original  document,  and 
later  published  in  its  entirety  on  Feb¬ 
ruary  8,  1973,  at  38  FR  3630.  The  fol¬ 
lowing  changes  should  be  made  in  the 
attachment  as  it  appeared  in  the  Fed¬ 
eral  Register  of  February  8, 1973: 

1.  On  page  3630,  in  the  second  line  of 
the  introductory  paragraph,  “1972” 
should  read  “1973”. 

2.  In  the  tabulated  material  on  page 
3633  the  last  two  entries  under  Zone  8, 
now  reading  “14.55”  and  “14.60”,  should 
read  “14.50”  and  “14.65”,  respectively. 

3.  In  Appendix  C,  which  appears  on 
page  3635,  the  second  entry  in  column  2, 
reading  “4.6”,  should  read  “4.8”. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

February  15,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  3Mi  cents  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  16,  1973,  through  February  25, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3426  Filed  2-22-73:8:45  am] 


[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

February  16,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de¬ 
bentures  due  September  1,  1976,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  19,  1973,  through  February  28, 
1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3427  Filed  2-22-73;8:45  am] 


[File  No.  500-1] 

CRYSTALOGRAPHY  CORP. 

Order  Suspending  Trading 

February  16,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Crystalography  Corp.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  18,  1973,  through  February  27, 
1973. 

By  the  Commission. 

Tseal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3428  Filed  2-22-73:8:45  am] 


[File  No.  500-1] 

DCS  FINANCIAL  CORP. 

Order  Suspending  Trading 

February  16,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  DCS  Financial  Corp.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 


public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  17,  1973,  through  Feruary  26, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3433  Filed  2-22-73;8:45  am] 


[File  No.  500-11 

GOODWAY  INC. 

Order  Suspending  Trading 

February  16, 1973. 

The  common  stock,  $0.10  par  value  of 
Good  way  Inc.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Good  way  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  February  17,  1973, 
through  February  26,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3429  Filed  2-22-73;8:45  am] 


[File  No.  500-1] 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

February  15, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Management  Dynamics,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors ; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
February  16,  1973,  through  February  25, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3430  Filed  2-22-73; 8:45  am] 
[File  No.  500-11 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

February  16, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commision  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
vise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  20, 1973,  through  March  1, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3431  Filed 2-22-73;8:45  am] 
[File  No.  500-1] 

MINUTE  APPROVED  CREDIT  PLAN,  INC. 

Order  Suspending  Trading 

February  16, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.05  par  value,  and  all  other  se¬ 
curities  of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  18,  1973,  through  February  27, 
1973. 

By  the  Commission. 

r seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3432  Filed  2-22-73:8:45  am] 

[Release  Nos.  AS-140  ,  34-9958.  IC-7635, 
IA-140,  File  No.  4-164] 

MUTUAL  FUND  SALES  CHARGES 

Development  of  Adequate  Economic  Data 
Base 

On  November  3,  1972,  the  Commission 
announced  hearings  on  mutual  fund  dis¬ 
tribution  and  the  potential  impact  of  the 
repeal  of  section  22(d)  of  the  Investment 
Company  Act  of  1940  (Investment  Com¬ 


pany  Act  Rel.  No.  7475;  37  FR  24449, 
Nov.  17,  1972).  Section  H  of  that  release 
discussed  the  desirability  of  developing 
an  adequate  economic  data  base  with  re¬ 
spect  to  mutual  fund  sales  charges.  Such 
data  could  facilitate  the  Commission 
in  monitoring  trends  in  the  industry’s 
costs,  profitability,  and  general  economic 
structure.  If  this  data  were  made  publicly 
available  by  the  Commission  on  a  timely 
basis,  it  could  provide  mutual  fund  di¬ 
rectors  with  information  which  would 
be  of  value  to  them  in  the  discharge  of 
their  duty  in  evaluating  investment  ad¬ 
visory  and  principal  underwriting  con¬ 
tracts.  A  threshold  question  is  whether 
it  is  necessary  to  develop  procedures  for 
the  full  allocation  of  expenses  to  reve¬ 
nue  in  order  for  the  Commission  and 
mutual  fund  directors  to  discharge  their 
responsibilities.  In  this  connection,  par¬ 
ticular  attention  is  called  to  the  Decem¬ 
ber  29,  1972,  report  to  the  Commission 
by  the  Advisory  Committee  on  Invest¬ 
ment  Companies  and  Advisers.  Of  course, 
in  order  to  embark  on  any  such  program 
of  data  collection  analysis  and  dissemi¬ 
nation,  the  Commission  would  have  to 
develop  adequate  staff  resources  and  re¬ 
view  capability. 

This  release  is  intended  to  provide  a 
focal  point  for  discussion  during  the 
hearings  and  to  articulate  some  of  the 
possible  approaches  in  this  area. 

A.  Investment  Advisers  and  Principal 
Underwriters 

I.  Information  presently  available.  In¬ 
formation  currently  available  concerning 
the  financial  environment  of  mutual 
fund  management  companies  is  both  in¬ 
complete  and  inconsistent  in  terminology 
and  format.  For  example.  Form  10-K’s 
(17  CFR  249.310),  which  contain  finan¬ 
cial  schedules,  are  filed  by  publicly-held 
investment  advisers  and  principal  under¬ 
writers,  but  most  investment  advisers 
and  principal  underwriters  are  not  pub¬ 
licly  held  and  therefore  do  not  file  such 
information.  Furthermore,  although  the 
information  contained  in  the  Form  10- 
K’s  permits  an  evaluation  of  profitability, 
it  does  so  only  for  total  operations,  which 
often  include  nonmutual  fund  operations 
such  as  real  estate  or  insurance.  The 
terminology  used  within  the  income 
statements  is  often  inconsistent  from 
one  company  to  another.  For  example, 
“Management  fees,  etc.”  may  include 
fees  other  than  investment  company  ad¬ 
visory  fees.  Expense  items  are  usually 
consolidated  under  accounting  titles  too 
general  to  permit  an  outsider  to  relate 
such  expenses  to  a  specific  revenue 
source. 

Form  N-1R  (17  CFR  274.101)  filed  by 
most  registered  management  investment 
companies,  provides  information  on  the 
gross  revenue  received  by  an  investment 
adviser  and  principal  underwriter  from 
advisory  fees  and  from  underwriting  op¬ 
erations.  Although  in  certain  circum¬ 
stances  income  statements  of  the  invest¬ 
ment  adviser  or  principal  underwriter 
are  required  in  the  report,  a  breakdown 
of  expenses  between  underwriting  and 
advisory  functions  is  not  required. 


II.  Data  base  desirable — A.  Back¬ 
ground.  The  “Economic  Study  of  the  Dis¬ 
tribution  of  Mutual  Funds  and  Variable 
Annuities”  released  by  the  NASD  in  May 
1972  suggested  that  expenses  were  an 
unreliable  element  in  determining  the 
reasonableness  of  mutual  fund  sales 
charges.  These  expenses  are  difficult  to 
measure  precisely;  past  expenses  are 
not  necessarily  a  measure  of  future  ex¬ 
penses;  and  expenses  need  not  be  func¬ 
tionally  related  to  income  since  expenses 
in  one  area  may  be  incurred  to  obtain 
revenue  for  an  unrelated  function.  For 
example,  expenses  may  be  incurred  in 
underwriting  to  obtain  future  revenue 
through  increased  advisory  fees.  While 
this  may  be  presently  the  case,  it  may 
nevertheless  be  feasible  to  develop  an 
income  and  expense  reporting  system  for 
the  industry  which  could  facilitate  future 
economic  analyses. 

B.  Functional  breakdown — (1)  Under¬ 
writing  v.  advisory  expenses.  Is  it  feas¬ 
ible  and  desirable  to  account  separately 
for  the  profitability  of  distributing  and 
advising  mutual  funds?  Would  such  a 
separation  be  helpful  to  management  or 
to  shareholders  in  measuring  relative 
profitability  of  the  advisers  or  under¬ 
writer’s  operations?  What  burdens  on 
management  would  the  requirement  for 
separate  accounting  produce? 

(2)  Areas  of  profitability.  One  ap¬ 
proach  to  constructing  a  data  base  to 
provide  a  meaningful  delineation  of 
profits  would  be  to  require  separate  iden¬ 
tification  of  income  and  expenses  for 
particular  functions  of  investment  com¬ 
panies  such  as: 

(a)  Sales  charges  (gross  or  net)  from 
underwriting; 

(b)  Sales  charges  from  retailing; 

(c)  Fees  for  investment  advisory  serv¬ 
ices; 

(d)  Fees  for  administrative  services; 

(e)  Income  from  brokerage  generated 
by  an  investment  company’s  portfolio 
transactions;  and 

(f)  Other  income. 

(3)  Components.  The  components  of 
each  function  could  be  accounted  for 
separately  to  show  (a)  revenue  items 
(b)  direct  expenses  and  (c)  indirect 
expenses. 

(a)  Revenue.  Can  gross  revenue  be 
identified  for  each  income  area  of  con¬ 
cern  ? 

(b)  Direct  expenses.  Some  expenses 
are  directly  attributable  to  specific  reve¬ 
nue-producing  functions  and  can  be 
identified  with  them  if  records  adequate 
for  the  purpose  are  maintained.  Such  ex¬ 
penses  could  include: 

(i)  Sales  charges  paid  to  dealers; 

(ii)  Sales  representatives’  compensa¬ 
tion; 

(iii)  Salaries  of  other  sales  depart¬ 
ment  personnel; 

(iv)  Sales  promotional  expense; 

(v)  Salaries  of  investment  research 
personnel — analysts,  economists,  statis¬ 
ticians,  etc.,  and 

(vi)  Cost  of  execution  facilities  for 
brokerage. 

Is  accounting  or  recordkeeping  for  di¬ 
rect  expenses  maintained  in  such  a  way 
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as  to  permit  an  accurate  breakdown  of 
such  expenses  among  functions?  If  not, 
would  it  be  practical  and  how  costly 
would  it  be  to  do  this? 

(c)  Indirect  expenses.  Various  ex¬ 
penses  cannot  be  assigned  directly  to  a 
single  function.  These  must  be  allocated, 
at  least  in  part,  among  functions  to  ar¬ 
rive  at  separate  profit  figures.  Such  ex¬ 
penses  could  include : 

(1)  Salaries  (for  executives  engaged 
in  more  than  one  function) ; 

(ii)  General  administration  expenses; 

(iii)  Occupancy  and  equipment  ex¬ 
penses; 

(iv)  Depreciation  and  amortization; 

(v)  Dues,  fees  and  assessments  paid 
to  exchanges,  associations  and  regula¬ 
tory  agencies; 

(vi)  Interest  expense; 

(vii)  Income  taxes  and  other  taxes, 
and 

(viii)  Other  allocable  expenses. 

What  is  the  most  reasonable  method 
for  allocating  these  expenses?  Since  in¬ 
direct  expenses  must  be  allocated  with 
some  discretion,  there  are  various  meth¬ 
ods  that  could  be  considered.  For  exam¬ 
ple,  could  they  reasonably  be  allocated 
on  the  basis  of  total  direct  expenses  in¬ 
curred  by  the  various  revenue-producing 
functions?  Could  direct  labor  hours,  total 
payroll  dollars  or  revenue  dollars  re¬ 
ceived  from  each  function  serve  as  a  ba¬ 
sis?  Could  a  method  of  allocation  be  de¬ 
vised  separately  by  each  firm  on  the  ba¬ 
sis  of  “reasonableness,”  and  sufficient 
consistency  within  the  industry  still  be 
maintained?  What  approaches  would  re¬ 
sult  in  a  fair  statement  of  profits  among 
functions  and  a  reasonable  degree  of 
consistency  throughout  the  industry? 
Should  such  aproaches  be  subject  to 
Commission  or  NASD  approval? 

(4)  Other  expense  considerations.  Is 
It  relevant  to  break  down  expenses  to  the 
Individual  fund  level?  Certain  manage¬ 
ment  expenses  are  now  allocated  among 
funds  in  a  complex  based  on  each  fund’s 
assets  relative  to  the  total  assets  of  the 
advisory  complex.  However,  many  com-, 
plexes  consist  of  funds  of  varying  sizes 
and  with  different  investment  objectives, 
and  management  effort  may  not  be  actu¬ 
ally  expended  in  direct  proportion  to  as¬ 
set  size.  Under  these  circumstances, 
should  some  basis  other  than  relative  as¬ 
sets  be  devised? 

III.  Reporting.  Would  a  periodic  re¬ 
port  by  principal  underwriters  and  ad¬ 
visers  of  investment  companies,  stating 
the  revenues,  expenses,  and  profits  asso¬ 
ciated  with  each  revenue-producing 
function  be  the  most  effective  means  of 
disclosure?  What  would  be  the  least  bur¬ 
densome  method  of  such  disclosure?  Re¬ 
vision  of  an  existing  report  form  to  pro¬ 
vide  for  the  submission  of  additional 
financial  information  could  be  con¬ 
sidered.  The  alternatives  available  are: 

A.  Form  N-IR  (17  CFR  274.101).  This 
report  is  now  submitted  by  most  manage¬ 
ment  investment  companies  and  is  gen¬ 
erally  reviewed  by  the  directors  of  mu¬ 
tual  funds.  Also,  the  Form  N-IR  has  been 
designed  for  computer  entry  and  would 


thus  lend  itself  to  statistical  study.  How¬ 
ever,  is  a  report  submitted  by  the  funds  a 
proper  vehicle  for  reporting  profit  data 
of  the  management  and  principal  under¬ 
writing  organizations? 

B.  Form  10-K  (17  CFR  249.310).  This 
report,  by  its  nature,  lends  itself  most 
easily  to  the  type  of  information  re¬ 
quired.  However,  it  is  filed  by  only  a 
small  percentage  of  mutual  fund  man¬ 
agement  and  principal  underwriting  or¬ 
ganizations  and  would  thus  provide  only 
a  limited  sampling. 

C.  Form  ADV  (17  CFR  279.1).  The  reg¬ 
istration  statement  of  investment  advis¬ 
ers  would  permit  the  management  to  re¬ 
port  in  a  more  direct  fashion  than  a  ve¬ 
hicle  such  as  Form  N-IR  which  is  sub¬ 
mitted  by  the  funds.  However,  Form  ADV 
is  filed  by  all  registered  investment  ad¬ 
visers,  not  just  those  which  advise  mu¬ 
tual  funds.  Further,  Form  ADV  is  re¬ 
quired  to  be  filed  only  once  and  updated 
only  when  any  of  the  information  be¬ 
comes  inaccurate.  The  Advisory  Com¬ 
mittee  on  Investment  Companies  and 
Advisers  has  recommended  that  this 
form  be  filed  on  an  annual  basis  and  re¬ 
vised  and  expanded  to  serve  as  the  basic 
adviser  reporting  form.  If  the  resources 
necessary  for  the  monitoring  and  utili¬ 
zation  of  the  data  were  available,  would 
the  recommended  replacement  report  be 
a  proper  reporting  instrument? 

D.  Form  X-17A-10  (17  CFR  249.618). 
This  report  is  the  basic  source  of  finan¬ 
cial  information  concerning  the  opera¬ 
tions  of  broker-dealers  and  is  filed  an¬ 
nually  by  all  broker-dealers  with  at  least 
$20,000  of  gross  securities  income.  The 
report  requires  the  disclosure  of  details 
of  income  but  does  not  allocate  expenses. 
It  is  submitted  for  the  calendar  year  on 
a  nonpublic  basis.  Should  this  form  be 
amended  to  include  profit  data  for  un¬ 
derwriting  and  managing  mutual  funds? 
Or,  should  such  information  be  obtained 
more  directly  since  the  brokerage  busi¬ 
ness  may  be  only  a  small  part  of  a  larger 
mutual  fund  operation  and  may  be  orga¬ 
nized  separately? 

In  light  of  the  limitations  of  each  of 
these  reports,  should  a  new  report  for¬ 
mat  be  devised  which  would  be  used  only 
by  the  principal  underwriter  and  adviser 
to  mutual  funds?  In  order  to  be  useful 
to  all  concerned,  the  data  must  be  re¬ 
ported  in  a  timely  manner.  This  would 
permit  monitoring  earlier  in  the  devel¬ 
opment  stage  of  new  trends.  Would  an 
annual  basis  be  the  proper  interval? 
Would  fiscal  year  rather  than  calendar 
year  be  preferable? 

B.  Broker-Dealers 

Many  of  the  considerations  in  the 
foregoing  discussion  relating  to  the  prof¬ 
itability  of  managing  and  underwriting 
mutual  funds  apply  also  to  broker- 
dealers  engaged  in  the  retail  sale  of 
mutual  fund  shares. 

The  sale  of  mutual  fund  shares  gen¬ 
erally  represents  a  relatively  small  per¬ 
centage  of  the  gross  revenues  of  broker- 
dealers.  However  its  relative  significance 
to  them  cannot  be  evaluated  since  re¬ 


ported  expenses  are  not  allocated  to  this 
and  other  revenue  sources.  For  example, 
is  the  profit  per  dollar  of  revenue  or  per 
transaction  greater  or  less  than  the 
profit  on  other  segments  such  as  com¬ 
mission  business  or  underwriting,  par¬ 
ticularly  of  such  competing  investment 
products  as  closed-end  funds  and  cer¬ 
tain  real  estate  and  tax  shelter  invest¬ 
ments?  Could  the  necessary  allocation 
methods  suggested  in  the  instructions  to 
the  New  York  Stock  Exchange  revised 
Income  and  Expense  Reporting  Form  be 
adopted  for  this  purpose. 

For  those  broker-dealers  to  whom 
from  the  sale  of  mutual  funds  consti¬ 
tutes  a  high  percentage  of  gross  reve¬ 
nue,  there  should  not  be  a  problem  in 
ascertaining  costs  allocable  to  those 
sales;  however,  these  represent  only  a 
relatively  small  fraction  of  the  total 
number  of  brokers.  Does  allocation  of 
expenses  Become  more  difficult  in  larger 
concerns  which  conduct  a  diversified  se¬ 
curities  business  in  which  the  sale  of 
mutual  fund  shares  is  only  one  of  sev¬ 
eral  sources  of  revenue?  For  such  a  firm, 
can  certain  direct  expenses,  such  as 
sales  executives  and  employees  compen¬ 
sation  and  sales  promotion,  be  related  to 
a  revenue  source?  Is  the  current  practice 
with  respect  to  allocation  sufficient  to 
impart  an  appropriate  understanding  of 
the  relative  significance  to  such  firms  of 
the  retail  sales  of  mutual  fund  shares? 

This  discussion  is  not  intended  to  rep¬ 
resent  a  formal  proposal  for  a  rule 
amendment  but  rather  only  to  stimulate 
additional  comments  during  the  forth¬ 
coming  hearings. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

January  18,  1973. 

IFR  Doc.73-3425  Filed  2-22-73:8:45  ami 


[File  No.  500-11 

STAR-GLO  INDUSTRIES  INC. 

Order  Suspending  Trading 

February  16,  1973. 

It  “appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se¬ 
curities  of  Star-Glo  Industries  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  18,  1973,  through  February  27, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3434  Filed  2-22-73:8:45  am) 
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NOTICES 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/07-5088] 

ASCENDING  CITIZEN’S  INVESTMENT  CO. 

Notice  of  Issuance  of  License  To  Operate 

as  a  Limited  Small  Business  Investment 

Company 

On  October  27,  1972,  a  notice  was  pub¬ 
lished  in  the  Federal  Recister  (37  FR 
23023  >  stating  that  Ascending  Citizen’s 
Investment  Co.,  2000  State  Street,  East 
St.  Louis,  IL  62205,  had  filed  an  applica¬ 
tion  with  the  Small  Business  Administra¬ 
tion,  pursuant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  Small 
Business  Investment  Companies  (13  CFR 
107.701  (1972))  for  a  license  to  operate 
as  a  limited  small  business  investment 
company. 

Interested  parties  were  given  to  the 
close  of  business  November  11,  1972,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  05/07-5088  to  Ascending 
Citizen’s  Investment  Co.,  pursuant  to 
section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Dated:  February  14,  1973. 

David  A.  Wollard, 
Associate  Administrator  for 
Finance  and  Investment. 

[FR  Doc.73-34g9  Filed  2-22-73:8:45  am] 

[Notice  of  Disaster  Loan  Area  962] 

CALIFORNIA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  California  as  a  ma¬ 
jor  disaster  area  following  severe 
storms  and  flooding  which  began  on  or 
about  January  12,  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  Marin,  Solano,  San  Luis 
Obispo,  and  Santa  Barbara  Counties  and 
the  city  of  South  San  Francisco. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  Regional 

Office,  450  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  CA  94102. 

and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an¬ 
nounced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  April  10. 1973. 

Dated:  February  15,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.73-3470  Filed  2-22-73:8:45  ami 

DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 
LABOR  RESEARCH  ADVISORY  COUNCIL 
Committee  on  Industrial  Safety 

The  Committee  on  Industrial  Safety  of 
the  BLS  Labor  Research  Advisory 
Council  will  meet  at  10  a.m.,  March  9, 


1973,  in  Room  2106  of  the  General  Ac¬ 
counting  Office  Building,  441  G  Street 
NW„  Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  tech¬ 
nical  matters  associated  with  the  Bu¬ 
reau’s  programs.  Membership  consists  of 
union  research  directors  and  staff 
members. 

The  agenda  for  the  meeting  follows: 

1.  Report  on  Recordkeeping  Revision  Task 
Force. 

2.  Summary  of  the  1971  OSHS  survey. 

3.  Progress  report  on  the  1972  survey. 

4.  Status  of  the  State  grants  program. 

It  is  suggested  that  persons  planning 
to  attend  these  meetings  as  observers 
contact  Joseph  P.  Goldberg,  Executive 
Secretary,  Labor  Research  Advisory 
Council,  on  (Area  Code  202)  961-2247. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

Ben  Burdetsky, 
Deputy  Commissioner 
of  Labor  Statistics. 

[FR  Doc.73-3468  Filed  2-22-73:8:45  am] 

Occupational  Safety  and  Health 
Administration 

WYOMING  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 

Standards  and  Their  Enforcement;  No¬ 
tice  of  Submission  of  Plan  and  Avail¬ 
ability  for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  §  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational  Safety 
and  Health  Plan  for  the  State  of 
Wyoming  has  been  submitted  to  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health.  The  Assist¬ 
ant  Secretary  has  preliminarily  reviewed 
the  plan  and  hereby  gives  notice  that  the 
question  of  the  approval  of  the  plan  is 
in  issue  before  him. 

The  plan  designates  the  Occupational 
Health  and  Safety  Commission  as  the 
agency  to  be  responsible  for  administer¬ 
ing  the  plan  throughout  the  State.  It 
proposes  to  define  the  occupational 
safety  and  health  issues  covered  by  it 
as  defined  by  the  Secretary  of  Labor  in 
29  CFR  1902.2(c)(1).  All  occupational 
safety  and  health  standards  promulgated 
by  the  U.S.  Secretary  of  Labor  will  be 
adapted  under  the  plan  as  well  as  certain 
standards  deemed  to  be  “as  effective  as’’ 
the  Federal  standard,  except  those  found 
in  29  CFR  Parts  1915,  1916,  1917,  and 
1918  (ship  repairing,  shipbuilding,  ship¬ 
breaking  and  longshoring) .  Moreover, 
the  plan  proposes  to  extend  29  CFR  Part 
1910  to  include  additional  vertical  stand¬ 
ards  not  covered  by  the  Federal  Act.  The 
plan  covers  all  employees  within  the 
State  including  those  of  the  State  and 
its  political  subdivisions. 

Within  the  plan  there  is  the  Wyoming 
Occupational  Health  and  Safety  Act 
which  became  law  on  March  7,  1969.  The 


Act  provides  the  Occupational  Health 
and  Safety  Commission  with  the  general 
statutory  authority  to  develop  a  compre¬ 
hensive  program  for  the  promotion  of 
occupational  health  and  safety.  The  plan 
also  includes  proposed  amendments  to 
the  Wyoming  Occupational  Health  and 
Safety  Act,  to  be  considered  by  the  Wy¬ 
oming  Legislature  during  its  1973  ses¬ 
sion,  and  designed  to  bring  the  Act  into 
conformity  with  the  requirements  of 
Part  1902.  The  Act  with  the  proposed 
amendments  thereto  will  provide  for  the 
inspection  of  workplaces  and  the  issu¬ 
ance  of  notices  of  violations;  employer 
and  employee  representatives  an  oppor¬ 
tunity  to  accompany  inspectors  in  order 
to  aid  inspections:  a  prohibition  against 
advance  notice  of  inspections;  protection 
of  employees  against  discharge  or  dis¬ 
crimination  in  terms  and  conditions  of 
employment;  adequate  safeguards  to 
protect  trade  secrets;  a  system  of  sanc¬ 
tions  against  employers  for  violations  of 
standards;  employer  right  of  review  and 
employee  participation  in  review  pro¬ 
ceedings;  prompt  restraint  of  imminent 
danger  situations;  and  procedures  for 
the  granting  of  variances. 

The  Act  and  the  proposed  amendments 
are  accompanied  by  a  statement  of  the 
Governor’s  support  for  them  and  an 
opinion  from  the  Attorney  General  that 
the  Act  will  meet  the  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  is  consistent  with  the  con¬ 
stitution  and  other  laws  of  the  State. 

Included  within  the  plan  are  rules  of 
procedure  designed  to  interpret  and  to 
implement  the  plan.  The  plan  is  de¬ 
velopmental  within  the  terms  of  29  CFR 
Part  1902(b)  and  there  is  set  forth  in 
it  a  timetable  for  bringing  it  into  full 
conformity  with  Part  1902.  The  plan  also 
contains  a  description  of  personnel  to  be 
employed  under  the  State’s  merit  system 
as  well  as  its  proposed  budget  and 
resources. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  Room  305,  400  First  Street 
NW.,  Washington,  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Post  Office  Box  3588,  Federal 
Building,  1961  Stout  Street,  Denver,  CO 
80202;  and  the  Occupational  Health  and 
Safety  Department,  200  East  Eighth  Ave¬ 
nue,  Post  Office  Box  2186,  Cheyenne,  WY 
82001.  Copies  of  the  plan  may  be  obtained 
at  the  expense  of  the  person  (s)  request¬ 
ing  the  copies. 

3.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  March  26, 
1973,  to  submit  to  the  Assistant  Secretary 
written  data,  views,  and  arguments  con¬ 
cerning  the  plan.  The  submissions  are  to 
be  addressed  to  the  Director,  Office  of 
Federal  and  State  Operations,  Room  305, 
400  First  Street  NW.,  Washington,  DC 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  above  address. 
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Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro¬ 
posed  plan,  or  any  part  thereof,  whenever 
particularized  written  objections  thereto 
are  filed  by  March  26,  1973.  If  the  As¬ 
sistant  Secretary  finds  that  substantial 
objections  are  filed,  he  shall  hold  a 
formal  or  Informal  hearing  on  the  sub¬ 
jects  and  issues  involved. 

The  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health  shall  thereafter 
consider  all  relevant  comments  and 
arguments  presented  and  issue  his  deci¬ 
sion  as  to  approval  or  disapproval  of  the 
plan. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  February  1973. 

Chain  Robbins, 

Acting  Assistant  Secretary 
of  Labor. 

[FR  Doc.73-3496  Filed  2-22-73; 8: 45  am] 


Office  of  the  Secretary 

CHRYSLER  CORP.,  COMMERCE,  CALIF., 
ASSEMBLY  PLANT 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Ad¬ 
justment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)  (2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  the  Commerce, 
Calif.,  assembly  plant  of  the  Chrysler 
Corp.,  Detroit,  Mich.  (TEA-W-165).  In 
view  of  the  report  and  the  responsibili¬ 
ties  delegated  to  the  Secretary  of  Labor 
under  section  8  of  Executive  Order  11075 
(28  FR  473),  the  Director,  Office  of  For¬ 
eign  Economic  Policy,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted 
an  Investigation,  as  provided  in  29  CFR 
90.5  and  this  notice.  The  investigation 
relates  to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commission  report  should  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance,  provided  for  under 
title  III,  chapter  3,  of  the  Trade  Expan¬ 
sion  Act  of  1962,  including  the  determi¬ 
nation  of  related  subsidiary  subjects  and 
matters,  such  as  the  date  unemployment 
or  underemployment  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved  to  be  specifically  provided 
in  Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  or  arguments  relating  to 
the  subjects  of  Investigation  to  the  Di¬ 
rector,  Office  of  Foreign  Economic  Pol¬ 
icy,  U.S.  Department  of  Labor,  Washing¬ 
ton,  D.C.,  on  or  before  February  26,  1973. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  February  1973. 

Gloria  G.  Vernon, 

Director. 

Office  of  Foreign  Economic  Policy. 

| FR  Doc.73-3465  Filed  2-22-73;8:45  am] 


NOTICES 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPECIAL 

MINIMUM  WAGES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  621  (36  FR  12819)  the  firms 
listed  in  this  notice  have  been  issued  spe¬ 
cial  certificates  authorizing  the  employ¬ 
ment  of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor¬ 
tion  of  learners  and  the  principal  prod¬ 
uct  manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa¬ 
tions,  wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regula¬ 
tions  cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued 
under  the  supplemental  industry  regula¬ 
tions  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work¬ 
ers  except  as  otherwise  indicated. 

Anthracite  Shirt  Co..  Shamokin,  Pa; 
12-1-72  to  11-30-73  (ladies'  blouses  and  men’s 
and  boys’  shirts) . 

Charles  Meyers  &  Co.,  Belleville,  Ill.; 

I- 28-72  to  11-27-73  (men’s  pants). 

Franglo,  Inc.,  Hazleton,  Pa.;  12-6-72  to 

12-5-73  (children’s  polo  shirts). 

Franklin  Ferguson  Co.,  Inc.,  Florala.  Ala.: 
12-19-72  to  12-18-73  (men’s  and  boys’ 
shirts) . 

The  Hercules  Trouser  Co.,  Hillsboro,  Ohio; 
12-1-72  to  11-30-73  (men’s  and  boys’  pants). 

The  Hercules  Trouser  Co.,  Manchester, 
Ohio  12-1-72  to  11-30-73  (men’s  and  boys’ 
pants) . 

Industrial  Garment  Manufacturing  Co., 
Erwin,  Tenn.;  12-12-72  to  12-11-73  (men’s 
work  clothing) . 

Lismore  Manufacturing  Corp.,  Fall  River, 
Mass.;  12-1-72  to  11-30-73  (women's  and 
children's  woven  underwear  and  sleepwear). 

McAdoo  Manufacturing  Co.,  Inc.,  McAdoo, 
Pa.;  12-6-72  to  12-5-73  (childrens  polo 
shirts) . 

Monroe  Industries,  Inc.,  Tellico  Plains, 
Tenn.;  12-15-72  to  12-14-73  (men’s  and  boys’ 
shirts) . 

Roxobel  Garment  Co.,  Roxobel,  N.C.; 
12-14-72  to  12-13-73;  10  learners  (children’s 
dresses) . 

Samaria  Garment  Co.,  Inc.,  Middlesex, 
N.C.:  11-24-72  to  11-23-73;  10  learners  (in¬ 
fants’,  children’s,  and  Juniors*  dresses  and 
pantsuits). 

Shane  Manufacturing  Co.,  Inc.,  Evansville. 
Ind.;  12-9-72  to  12-8-73  (men's  washable 
service  apparel). 

Spring  City  Manufacturing  Corp.,  Spring 
City,  Tenn.;  11-20-72  to  11-19-73  (men’s  and 
boys’  shirts). 

Steele  Apparel  Co.,’  Inc.,  Steele,  Mo.; 

II- 29-72  to  11-28-73  (ladies’  dresses). 

Warner's,  Barbourville,  Ky.;  11-21-72  to 

11-20-73  (women's  lingerie). 

Warsaw  Manufacturing  Co.,  Kingstree, 
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S.C.;  11-29-72  to  11-28-73  (ladles’  caprls, 
shorts,  and  Jamaicas ) . 

The  following  plant  expansion  certifi¬ 
cate  was  issued  authorizing  the  number 
of  learners  indicated. 

Greenway  Manufacturing  Co.,  Nemacolin, 
Pa.;  12-4-72  to  6-3-73;  15  learners  (infants’ 
pants) . 

Knitted  Wear  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and  29 
CFR  522.30  to  522.35,  as  amended) . 

Barad  &  Co.,  Rolla,  Mo.;  12-11-72  to  6-10- 
73;  15  learners  for  plant  expansion  purposes 
(ladies’  sleepwear). 

Lismore  Manufacturing  Corp.,  Fall  River, 
Mass.;  12-1-72  to  11-30-73;  5  percent  of  the 
total  number  of  factory  production  workers 
engaged  in  the  production  of  women’s  and 
children’s  knitted  underwear  and  sleepwear 
for  normal  labor  turnover  purposes  (women’s 
and  children’s  knitted  underwear  and  sleep- 
wear)  . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex¬ 
piration  dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

C.  T.  P.  Division,  General  Cigar  Co.,  Inc., 
Caguas,  Puerto  Rico;  10-23-72  to  10-22-73; 
10  learners  for  normal  labor  turnover  pur¬ 
poses  in  the  occupation  of  machine  strip¬ 
ping,  for  a  learning  period  of  160  hours  at 
the  rate  of  $1.38  an  hour  (tobacco). 

R.  B.  Tobacco  Corp.,  Caguas,  Puerto  Rico; 
10-27-72  to  10-26-73;  10  learners  for  normal 
labor  turnover  purposes  in  the  occupation 
of  machine  stripping,  for  a  learning  period 
of  160  hours  at  the  rate  of  $1.38  an  hour 
(tobacco). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employement  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  March  12,  1973,  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  29  CFR,  Part  528. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  February  1973. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.73-3467  Filed  2-22-73:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  184] 

ASSIGNMENT  OF  HEARINGS 

February  20,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  propective  assign¬ 
ments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
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hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

RRA  No.  MC  1288,  Aaacon  Auto  Transport, 
Inc.,  now  assigned  February  26,  1973,  at 
Washington,  D.C.,  is  postponed  to  March 
26,  1973,  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

AB-5  Sub  91,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz.  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban¬ 
donment  between  Duff  Junction  and 
WTashington,  Daviess  County,  Ind.,  now 
being  assigned  hearing  April  23,  1973  (3 
days),  at  Washington,  Ind.,  in  a  hearing 
room  to  be  later  designated. 

MC-C-7786,  Eck  Miller  Transportation  Cor¬ 
poration — Investigation  and  Revocation  of 
Certificates,  now  being  assigned  hearing 
April  26,  1973  (  2  days),  at  Louisville.  Ky., 
in  a  hearing  room  to  be  later  designated. 
MC-F-11677,  Brush  Hill  Transportation 
Company — Purchase  ( Portion )  — Union 

Street  Railway  Co.,  now  assigned  Feb¬ 
ruary  28,  1973,  at  Boston,  Mass.,  is  post¬ 
poned  indefinitely. 

MC  115654  Sub  19,  Tennessee  Cartage  Co., 
Inc,,  now  being  assigned  hearing  April  30, 
1973  (1  week) ,  at  Louisville,  Ky.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

AB  5  Sub  92,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor, 
abandonment  Marietta  Branch  between 
Marietta  and  Dexter  City,  Washington  and 
Noble  Counties,  Ohio,  now  being  assigned 
April  26,  1973  (2  days),  at  Marietta,  Ohio, 
in  a  hearing  room  to  be  later  designated. 
MC  124174  Sub  91,  Momsen  Trucking  Co., 
now  being  assigned  April  30.  1973  (1 
week),  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC  123613  Sub  9.  Claremont  Motor  Lines, 
Inc.,  now  assigned  for  continued  hearing 
March  12,  1973,  at  Charlotte.  N.C..  will  be 
held  in  the  Bryant  Room,  Public  Library, 
310  North  Try  on  Street. 

MC  120616  Sub  2,  A.  V.  Dedmon  Trucking, 
now  assigned  March  13.  1973,  will  be  held 
in  Room  505,  Federal  Building,  310  New 
Bern  Avenue,  Raleigh,  NC. 

MC-66886  Sub  34,  Belger  Cartage  Service, 
Inc.,  now  assigned  February  26.  1973,  at 
Columbus,  Ohio,  is  cancelled  and  applica¬ 
tion  dismissed. 

MC  668  Sub  95,  Inter  City  Transportation 
Co.,  Inc.,  Donald  A.  Robinson,  trustee,  now 
assigned  March  12,  1973,  at  Newark,  N.J., 
will  be  held  in  Routn  730,  Tax  Court,  Fed¬ 
eral  Office  Building,  970  Broad  Street. 

MC— F-11644,  Maplewood  Equipment  Co. — 
Control  and  Merger — Inter-City  Transpor¬ 
tation  Co.,  Inc.,  et  al..  FD  27179,  Maplewood 
Equipment  Co.,  continued  to  March  13, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  117119  Sub  448,  Willis  Shaw  Frozen  Ex¬ 
press,  Inc.,  now  being  assigned  continued 
hearing  March  27,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  101474  Sub  20,  Red  Top  Trucking  Cb„ 
Inc.,  now  being  assigned  continued  hear¬ 
ing  March  28,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 


MC-F-1 1232,  Navajo  Freight  Lines,  Inc. — 
Purchase — Ulrich  Freight  Lines,  now  being 
assigned  hearing  May  7,  1973  (1  week )  ,* 
at  Chicago,  HI.,  in  a  hearing  room  to  be 
later  designated. 

AB-10  Sub  2,  Norfolk  and  Western  Railway 
Co.,  abandonment  between  Watervllle  and 
Delphos,  in  Lucas,  Wood,  Henry,  and  Put¬ 
nam  Counties,  Ohio,  now  being  assigned 
hearing  May  3,  1973  (2  days),  at  Napoleon, 
Ohio,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

AB-5  Sub  113,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor, 
abandonment  portion  Northern  Branch 
between  Bryan  and  North  Paulding,  in 
Williams,  Defiance,  and  Paulding  Coun¬ 
ties,  Ohio,  now  being  assigned  hearing 
April  30,  1973  (  3  days),  at  Bryan,  Ohio,  in 
a  hearing  room  to  be  later  designated. 

W— 1265,  Bigge  Drayage  Co.,  now  assigned 
March  12,  1973,  at  Washington,  D.C.,  is 
postponed  indefinitely. 

MC  136750  Sub  1,  New  England  Finishing  & 
Furniture  Haulers,  Inc.,  now  assigned  Feb¬ 
ruary  28,  1973,  will  be  held  at  150  Cause¬ 
way  Street,  5th  floor,  Boston,  MA. 
MC-66886  Sub  32,  Belger  Cartage  Service,  Inc., 
application  is  dismissed. 

AB-5  Sub  107,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr„  and  Willard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban¬ 
donment  portion  Culver  Secondary  Track 
between  Logansport  and  Culver,  Marshall. 
Fulton,  and  Cass  Counties,  Ind.,  now  being 
assigned  hearing  April  30,  1973  (2  days), 
at  Logansport,  Ind.,  in  a  hearing  room  to 
be  later  designated. 

MC  114211  Sub  170,  Warren  Transport,  Inc., 
and  MC  117557  Sub  16,  Matson,  Inc.,  now 
being  assigned  continued  hearing  May  3, 
1973  (2  days),  at  Chicago,  HI.,  in  a  hearing 
room  to  be  later  designated. 

MC  51146  Sub  246,  Schneider  Transport  & 
Storage,  Inc.,  now  being  assigned  hearing 
May  7,  1973  (  2  days),  at  Chicago,  HI.,  in  a 
hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-3472  Filed  2-22-73;8:45  am) 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  20, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  Section  4  of  the  In¬ 
terstate  Commerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  12, 1973. 

FSA  No.  42626 — Livestock  Within  and 
Between  Mountain-Pacific  Territory  and 
Points  in  Western  Trunk  Line  and  South¬ 
western  Territories.  Filed  by  Trans¬ 
continental  Freight  Bureau,  agent  (No. 
478),  for  interested  rail  carriers.  Rates 
on  livestock,  in  carloads,  as  described  in 
the  application,  between  points  within 
Mountain-Pacific  territory  and  between 
Mountain-Pacific  territory,  on  the  one 


hand,  and  points  in  western  trunk-line 
and  southwestern  territories,  on  the 
,  other. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  109  to  Trans¬ 
continental  Freight  Bureau,  agent,  tariff 
ICC  1764,  and  supplement  103  to  Pacific 
Southcoast  Freight  Bureau,  agent,  tariff 
ICC  1766.  Rates  are  published  to  become 
effective  on  March  22,  1973. 

FSA  No.  42627 — Joint  Water-Rail  Con¬ 
tainer  Rates — Phoenix  Container  Liners 
Ltd.  Filed  by  Phoenix  Container  Liners 
Ltd.  (No.  5),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties,  between  ports  in  Japan,  Hong  Kong, 
Korea,  and  Taiwan,  on  the  one  hand,  and 
rail  stations  and  water  carrier  terminals 
on  the  U.S.  Atlantic  and  Gulf  seaboard, 
on  the  other. 

Grounds  for  relief — Water  compe¬ 
tition. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3471  Filed  2-22-73;8:45  am) 


[Notice  214] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  appli¬ 
cation.  As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  March  15,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74043.  By  order  entered 
January  24,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Baker 
and  Noel  Transfer  &  Storage,  Inc.,  Dan¬ 
ville,  HI.,  of  the  operating  rights  set 
forth  in  Certificate  No.  MC-13119,  issued 
September  20,  1966,  to  Baker  Transfer  & 
Storage  Co.,  Danville,  Ill.,  authorizing  the 
transportation  of  household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Vermilion  County,  Ill.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi¬ 
ana,  Iowa,  Missouri,  Ohio,  and  Wiscon¬ 
sin;  malt  beverages,  from  Milwaukee, 
Wis.,  to  Danville  and  Westville,  Ill. ;  and 
empty  malt  beverage  containers,  from 
Danville  and  Westville,  Ill.,  to  Milwaukee, 
Wis.  John  P.  Meyer,  4  West  Seminary 
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Street,  Danville,  IL  61832,  attorney  for 
applicants. 

No.  MC-FC-74130.  By  order  of  Jan¬ 
uary,  26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Manitou  Ex¬ 
press  Co.,  Inc.,  Colorado  Springs,  Colo., 
of  the  operating  rights  in  Certificate  No. 
MC-136327  issued  October  10,  1072,  to 
Richard  C.  Powelson,  doing  business  as 
Manitou  Express  Co.,  Colorado  Springs, 
Colo.,  authorizing  the  transportation  of 
used  household  goods  between  points  in 
El  Paso  County,  Colo.,  subject  to  certain 
restrictions.  John  H.  Lewis,  1650  Grant 
Street  Building,  Denver,  Colo.  80203,  at¬ 
torney  for  applicants. 

No.  MC-FC-74135.  By  order  of  Jan¬ 
uary  26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  K.  P.  Crocker 
Trans.  Co.,  Inc.,  Ashby,  Mass.,  of  Cer¬ 
tificate  No.  MC-109725  issued  August  7, 
1957,  to  Dairy  Transport  Co.,  Medford, 
Mass.,  authorizing  the  transportation  of 
milk  and  cream  and  liquid  products 
thereof;  molasses;  and  molasses  for  feed¬ 
ing  purposes;  all  in  bulk,  in  tank  ve¬ 
hicles,  from  and  to  points  in  New  Hamp¬ 
shire,  Maine,  Vermont,  Massachusetts, 
Connecticut,  and  Rhode  Island.  Francis 
E.  Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  MA  02043 ;  applicants’  at¬ 
torney. 

No.  MC-FC-74195.  By  order  of  Jan¬ 
uary  26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Aplum,  Inc., 
Sebastopol,  Calif.,  of  the  operating 
rights  in  Certificates  Nos.  MC-77451  and 
MC-77451  (Sub-No.  1)  Issued  March  14, 
1942,  and  May  23. 1942,  to  Rodney  Miller, 
doing  business  as  Rodney  Miller’s  Truck¬ 
ing  Service,  Sebastopol,  Calif.,  author¬ 
izing  the  transportation  of  deciduous 
fruits,  dried  fruits,  canned  goods,  wine, 
and  vinegar,  from  points  within  35  miles 
of  Sebastopol,  Calif.,  including  Sebas¬ 
topol,  to  San  Francisco,  Oakland,  Ala¬ 
meda,  and  Richmond,  Calif.;  fertilizer 
and  spray  materials,  from  San  Fran¬ 
cisco,  Oakland,  Alameda,  and  Richmond, 
Calif.,  to  points  within  35  miles  of  Se¬ 
bastopol,  Calif.,  including  Sebastopol; 
and  coal  and  lumber,  between  Sebastopol, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  within  15  miles  of  Sebastopol. 
Edward  J.  Hegarty,  100  Bush  Street,  San 
Francisco,  CA  94104,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3473  Filed  2-22-73:8:45  am] 


[Notice  16] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER,  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

February  16, 1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap¬ 
plicant  (in  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application)  are  governed  by 
Special  Rule  1100.247  1  of  the  Commis¬ 
sion’s  general  rules  of  practice  (49  CFR, 


as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20, 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  Commission  on  or  before  March  26, 
1973.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com¬ 
ply  with  section  247(d)(3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline,  or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  request  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  notify 
the  Commission  in  writing  (1)  that  it  is 
ready  to  proceed  and  prosecute  the  ap¬ 
plication,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
general  policy  statement  concerning  mo* 
tor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

No.  MC  263  (Sub-No.  204 ),  filed  Janu¬ 
ary  10,  1973.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  Pocatello,  ID  83201.  Applicant’s 
representative:  Wayne  S.  Green  (same 
address  as  applicant).  Authority  sought 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


to  operate  as  a  common  carrier,  by  motor 
vehicle:  (A)  Over  regular  routes,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment),  between  Monticello,  Utah, 
and  Phoenix,  Ariz.,  serving  all  interme¬ 
diate  points:  From  Monticello  over  U.S. 
Highway  163  to  junction  U.S.  Highway 
160  at  Kayenta,  Ariz.,  thence  over  U.S. 
Highway  160  to  junction  U.S.  Highway 
89,  thence  over  U.S.  Highway  89  to  junc¬ 
tion  Interstate  Highway  17,  thence  over 
Interstate  Highway  17  to  Phoenix,  and 
return  over  the  same  route;  (B)  over  ir¬ 
regular  routes,  transporting  frozen  foods, 
potato  products  (not  frozen),  canned 
goods,  and  dairy  products,  from  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  County,  Idaho,  and  points  in  Cache 
County,  Utah,  to  points  in  Arizona.  Note  : 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
in  (B)  above  can  be  tacked  with  its  exist¬ 
ing  authority  at  Twin  Falls  or  Malad, 
Idaho,  on  traffic  moving  from  points  in 
Oregon,  Washington,  Idaho,  and  Mon¬ 
tana.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Phoenix,  Ariz. 

No.  MC  1759  (Sub-No.  31),  filed  Janu¬ 
ary  8,  1973.  Applicant:  FROEHLICH 
TRANSPORTATION  CO.,  INC.,  31  Vic¬ 
tory  Street,  Stamford,  CT  06904.  Appli¬ 
cant’s  representative:  Thomas  W.  Mur- 
rett,  342  North  Main  Street,  West  Hart¬ 
ford,  CT  06117.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bakery  products,  from  Hauppauge, 
N.Y.,  to  points  in  Connecticut,  those  in 
New  Jersey  within  25  miles  of  Newark, 
including  Newark  and  Totowa,  N.J., 
points  in  Bennington  and  Rutland  Coun¬ 
ties,  Vt.,  Albany,  Broome,  Chenango,  Co¬ 
lumbia,  Cayuga,  Cortland,  Chemung, 
Fulton,  Delaware,  Dutchess,  Greene, 
Herkimer,  Montgomery,  Madison,  Mon¬ 
roe,  Nassau,  Oneida.  Orange,  Otsego, 
Onondaga,  Putnam,  Rockland,  Rensse¬ 
laer,  Saratoga,  Schenectady,  Schoharie, 
Suffolk,  Sullivan,  Tioga,  Tompkins.  Ul¬ 
ster.  Warren,  Washington,  and  West¬ 
chester  Counties,  N.Y.,  Massachusetts, 
Rhode  Island,  and  Hillsborough  County, 
N.H.,  and  stale,  rejected,  and  returned 
bakery  products  and  ingredients  and  sup¬ 
plies  used  in  the  manufacture  of  bakery 
products  on  return.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  York. 
N.Y.,  or  Hartford,  Conn. 

No.  MC  3854  (Sub-No.  21),  filed  Oc¬ 
tober  30,  1972.  Applicant:  BURTON 
LINES,  INC.,  Post  Office  Box  11306,  East 
Durham  Station,  Durham,  NC  27703. 
Applicant’s  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry 
fertilizer  materials,  (a)  between  Danville. 
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Va„  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina;  and  (b)  be¬ 
tween  Kinston,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Caro¬ 
lina.  Note  :  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  5470  (Sub-No.  71),  filed  Janu¬ 
ary  19,  1973.  Applicant:  TAJON,  INC., 
Rural  Delivery  5,  Box  146,  Mercer.  PA 
16137.  Applicant's  representative:  Don¬ 
ald  E.  Cross,  918  16th  Street  NW..  Suite 
700,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals,  in  dump 
vehicles,  from  points  in  Michigan,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
and  West  Virginia,  to  Calvert  City,  Ky. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  duplicates  in  part  au¬ 
thority  held  in  MC  5470  (Sub-Nos.  25 
and  30).  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh.  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  11207  (Sub-No.  324) ,  filed  Jan¬ 
uary  8.  1973.  Applicant:  DEATON,  INC., 
317  Avenue  W,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant’s  rep¬ 
resentative:  A.  Alvis  Layne,  915  Penn¬ 
sylvania  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood 
and  molding,  from  Charleston,  S.C.;  New 
Orleans,  La.;  Norfolk,  Va.;  and  Wilming¬ 
ton,  N.C.,  to  points  in  Manatee  County, 
Fla.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Atlanta,  Ga. 

No.  MC  19227  (Sub-No.  180),  filed 
January  8,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20  Street,  Miami,  FL  33152. 
Applicant’s  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Forklift  trucks, 
forklift  truck  components,  and  forklift 
truck  parts,  from  points  in  Polk  County, 
Oreg.,  to  points  in  Louisiana  and 
Texas.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  au¬ 
thority  can  be  tacked  to  the  extent  that 
these  forklifts  are  commodities  that  re¬ 
quire  special  equipment.  The  commodity 
of  the  authority  can  be  tacked  to  MC 
19227,  Sub  43  in  Texas  and  the  forklifts 
can  be  transported  to  Florida.  In  Florida 
it  can  be  further  tacked  to  paragraphs 
2  and  4  of  the  lead  docket,  MC  19227, 
and  transported  to  Alabama,  Connecti¬ 
cut,  Delaware,  Ulirtois,  Georgia,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 


Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  Also  In  Texas,  the  au¬ 
thority  can  be  tacked  to  the  authority 
granted  in  Sub  57  for  transportation 
into  Kansas,  Missouri,  Nebraska,  New 
Mexico,  and  Oklahoma;  and  Sub  88  into 
Arkansas  and  Louisiana.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Washington, 
D.C. 

No.  MC  19227  (Sub-No.  181),  filed 
January  26,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20  Street,  Miami,  FL  33152. 
Applicant's  representative:  William  O. 
Turney,  2001  Massachusetts  Avenue  NE., 
Washington,  DC  29935.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Commodities  (except  oilfield 
equipment  and  boats,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  between  points  in  Texas,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Illinois.  Indi¬ 
ana,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Missis¬ 
sippi,  Missouri,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  its  requested 
authority  can  be  tacked  with  its  exist¬ 
ing  authority  between  points  in  Connec¬ 
ticut,  Delaware.  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia, 
under  MC  19227,  paragraph  2.  Also  be¬ 
tween  points  in  Florida,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas.  Ap¬ 
plicant  has  performed  through  trans¬ 
portation  by  tacking  these  subs,  to  af¬ 
fiant’s  personal  knowledge  since  prior 
to  1951,  and  by  observing  the  Florida 
Gateway.  The  purpose  of  this  instant 
application  is  to  eliminate  the  Florida 
Gateway.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Miami,  Fla.,  or  Washington,  D.C. 

No.  MC  25798  (Sub-No.  235),  filed 
January  8,  1973.  Applicant:  CLAY 

HYDER  TRUCKING  LINES,  INC.,  502 
East  Bridgers  Avenue,  Post  Office  Box 
1186,  Aubumdale,  FL  33823.  Applicant’s 
representative:  Tony  G.  Russell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foodstuffs,  from  Seabrook, 
N.J.,  to  Chicago,  Ill.,  Louisville,  Ky.,  New 
Orleans,  La.,  Kansas  City,  Mo.,  to  points 
in  St.  Louis  County,  Mo.,  and  points  in 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia.  Note  : 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  points  in  North  Carolina  or  South 
Carolina  to  perform  service  to  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 


Minnesota,  Missouri,  Ohio,  West  Vir¬ 
ginia,  and  Wisconsin.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Tampa, 
Fla. 

No.  MC  26396  (Sub-No.  70) ,  filed  Jan¬ 
uary  8,  1973.  Applicant  POPELKA 

TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  Post  Office  Box  990,  Liv¬ 
ingston,  MT  59047.  Applicant’s  represent¬ 
ative  Jacob  P.  Billig,  1108  16th  Street 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  forest,  and 
wood  products,  from  points  in  Flathead 
and  Missoula  Counties,  Mont.,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  Idaho,  Montana,  and  Wash¬ 
ington;  and  (2)  ammonia  nitrates,  in 
bulk  and  bag.  from  Clinton,  Iowa.  Mili¬ 
tary  (Cherokee  County),  Kans.  and 
Hastings,  Nebr.,  to  those  points  on  and 
east  of  Interstate  Highway  15  in  Mon¬ 
tana,  those  points  west  of  the  Missouri 
River  in  South  Dakota,  those  points  on 
and  west  of  U.S.  Highway  83  in  North 
Dakota  and  points  in  Wyoming.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  Applicant  has 
pending  a  motor  contract  carrier  appli¬ 
cation  in  No.  MC-136777  and  Subs  there¬ 
under,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Billings,  Mont. 

No.  MC  29642  (Sub-No.  9) ,  filed  Janu¬ 
ary  29,  1973.  Applicant:  FIVE  TRANS¬ 
PORTATION  COMPANY,  a  corporation, 
1517  Grant  Street,  Brunswick,  GA  31520. 
Applicant’s  representative:  James  M, 
Fiveash  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  be¬ 
tween  Savannah  and  Alamo,  Ga..  serving 
all  intermediate  points:  From  Savannah 
over  U.S.  Highway  80  to  Blitchton,  Ga., 
thence  over  U.S.  Highway  280  to  Alamo, 
and  return  over  the  same  route;  (2)  be¬ 
tween  Savannah  and  Mt.  Vernon,  Ga., 
serving  all  intermediate  points:  From 
Savannah  over  Interstate  Highway  16 
to  its  junction  with  Georgia  Highway  56 
near  Soperton,  thence  over  Georgia 
Highway  56  to  Mt.  Vernon;  (3)  between 
Lyons,  Ga.,  and  junction  of  Interstate 
Highway  16  and  Georgia  Highway  152, 
serving  all  intermediate  points:  From 
Lyons  over  Georgia  Highway  152  to  its 
junction  with  Interstate  Highway  16  and 
return  over  the  same  route;  (4)  between 
Brunswick  and  Claxton,  Ga.,  serving  all 
intermediate  points:  From  Brunswick 
over  U.S.  Highway  25  to  Claxton,  and  re¬ 
turn  over  the  same  route;  (5)  between 
Lucowici,  Ga.,  and  junction  of  U.S. 
Highway  17  and  U.S.  Highway  82  ap¬ 
proximately  1  mile  south  of  Midway,  Ga., 
serving  all  intermediate  points:  From 
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Ludowici  over  U.S.  Highway  82  to  junc¬ 
tion  of  U.S.  Highway  82  and  U.S.  High¬ 
way  17,  and  return  over  the  same  route; 
(6)  between  Brunswick  and  Waycross, 
Ga.,  serving  all  intermediate  points: 
Prom  Brunswick  over  U.S.  Highway  84 
to  Waycross,  and  return  over  the  same 
route;  (7)  between  Jacksonville,  Fla., 
Jesup,  Ga.,  serving  all  intermediate 
points:  From  Jacksonville  over  U.S. 
Highway  1  to  Waycross,  Ga.,  thence  over 
U.S.  Highway  82  to  Jesup,  and  return 
over  the  same  route;  and  (8)  points  in 
Nassau  County,  Fla.,  and  in  Ware,  Charl¬ 
ton,  Wayne,  Brantley,  Pierce,  Long,  Tatt¬ 
nall,  Evans,  Bulloch,  Toombs,  Chandler, 
Montgomery,  Wheeler,  and  Treutlen 
Counties,  Ga.,  serving  as  off-route  points 
in  connection  with  carriers  regular-route 
operations.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Savannah,  Ga. 

No.  MC  31389  (Sub-No.  161)  (Correc¬ 
tion),  filed  November  29,  1972,  published 
Federal  Register,  issue  of  February  8, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  McLEAN  TRUCKING 
COMPANY,  617  Waughtown  Street,  Post 
Office  Box  No.  213,  Winston-Salem,  NC 
27102.  Applicant’s  representative:  Fran¬ 
cis  W.  Mclnerny,  1000  Sixteenth  Street 
NW„  Washington,  DC  20036.  Note:  The 
purpose  of  this  republication  is  to  cor¬ 
rect  an  error  in  the  name  of  applicant, 
which  listed  Bruce  E.  Yankel,  trustee  in 
bankruptcy,  in  error.  The  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  47791  (Sub-No.  5),  filed  Janu¬ 
ary  8,  1973.  Applicant:  HAMILTON 
TRUCKING  COMPANY,  INC.,  106  Car¬ 
penter  Street,  Blossburg,  PA  16912.  Ap¬ 
plicant’s  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sand  and 
gravel,  from  Barton,  N.Y.,  to  points  in 
Bradford  and  Tioga  Counties,  Pa.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa. 

No.  MC  49466  (Sub-No.  1) ,  filed  Janu¬ 
ary  8,  1973.  Applicant:  EMPIRE  VAN 
LINES,  INC.,  187  Florida  Street,  Farm- 
ingdale,  NY  11735.  Applicant’s  repre¬ 
sentative:  Herbert  Burstein,  One  World 
Trade  Center,  New  York,  NY  10048.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  unaccompanied  baggage,  and  used 
automobiles  between  points  in  Connecti¬ 
cut,  New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware,  Virginia,  and  the 
District  of  Columbia,  restricted  to  ship¬ 
ments  moving  on  through  bills  of  lading 
of  Empire  Household  Shipping  Company 
of  New  York,  Inc.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 


No.  MC  55896  (Sub-No.  38),  filed  Janu¬ 
ary  15,  1973.  Applicant:  R  W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Applicant’s  representa¬ 
tive:  Martin  J.  Leavitt,  1800  Buhl  Build¬ 
ing,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  At tachments  for  snow¬ 
plows,  salt  spreaders,  bulldozers,  trucks, 
lift  trucks,  graders,  and  tractors  from  the 
plantsite  of  the  Oracle  Corp.,  Alpena, 
Mich.,  to  points  in  the  States  of  Illinois, 
Indiana,  Ohio,  and  Wisconsin,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  of  attachments  for 
snowplows,  salt  spreaders,  bulldozers, 
trucks,  lift  trucks,  graders,  and  tractors, 
from  points  in  Illinois,  Indiana,  Ohio, 
and  Wisconsin,  to  the  plantsite  of  the 
Oracle  Corp.  at  Alpena,  Mich.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  56679  (Sub-No.  72) ,  filed  De¬ 
cember  13,  1972.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Avenue 
SE.,  Atlanta,  GA  30315.  Applicant’s  rep¬ 
resentative:  B.  K.  McClain  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment  because  of 
size  or  weight),  between  Knoxville, 
Tenn.,  and  Augusta,  Ga.,  from  Knoxville, 
Tenn.  over  Interstate  Highway  40  to  Cove 
Creek,  N.C.,  thence  over  U.S.  Highway 
276  to  Dellwood,  N.C.,  thence  over  U.S. 
Highway  19  to  junction  Interstate  High¬ 
way  40  near  Lake  Junaluska,  N.C.,  thence 
over  Interstate  Highway  40  to  Asheville, 
N.C.,  thence  over  Interstate  Highway  26 
to  junction  U.S.  Highway  25  near  Hen¬ 
dersonville,  N.C.,  thence  over  U.S.  High¬ 
way  25  to  Augusta,  Ga.,  and  return  over 
the  same  route,  serving  no  intermediate 
points  as  an  alternate  route  for  operat¬ 
ing  convenience  only.  Note:  Common 
control  may  be  involved.  Applicant  is  not 
seeking  any  duplicating  authority  and  is 
not  herein  seeking  authority  to  transport 
any  commodities  or  to  serve  any  points 
that  it  is  not  now  presently  authorized 
to  transport  or  to  serve  and  is  not  seek¬ 
ing  to  serve  any  intermediate  points  over 
the  aforesaid  routes.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  61403  (Sub-No.  217),  filed 
January  8,  1973.  Applicant:  THE  MA¬ 
SON  AND  DIXON  TANK  LINES,  INC., 
Highway  11W,  Kingsport,  Tenn.  37662. 
Applicant’s  representative:  Charles  E. 
Cox,  Post  Office  Box  969,  Kingsport,  TN 
37662.  Authority  sought  to  operate  as  a . 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  So¬ 
dium  sulfate,  in  bulk,  in  tank  or  hopper 
vehicles,  from  Lowland,  Tenn.,  to  points 
in  Georgia,  Kentucky,  Ohio  (except 


Sharonville) ,  Indiana,  Virginia,  North 
Carolina,  and  South  Carolina,  and  (2) 
synthetic  resins,  dry,  in  bulk,  between 
Lowland,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  Clemson,  S.C.,  and  Enka, 
N.C.  Note:  Common  control  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  Nashville,  Tenn.,  or  Cincinnati, 
Ohio. 

No.  MC  70083  (Sub-No.  28) ,  filed  Jan¬ 
uary  16,  1973.  Applicant:  DRAKE  MO¬ 
TOR  LINES,  INC.,  20  Olney  Avenue, 
Cherry  Hill,  NJ  08002.  Applicant’s  repre¬ 
sentative:  Herbert  Burstein,  One  World 
Trade  Center,  New  York,  NY  10048.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment  and  those  injurious 
or  contaminating  to  other  lading),  be¬ 
tween  the  site  of  the  Cherry  Hill  Indus¬ 
trial  Park,  N.J.,  on  the  one  hand,  and, 
on  the  other,  Camden,  N.J.,  restricted 
against  the  transportation  of  traffic 
originating  at  or  destined  to  the  Cherry 
Hill  Industrial  Park,  N.J.  Note:  Appli¬ 
cant  states  the  requested  authority  will 
be  tacked  with  its  existing  authority  un¬ 
der  MC  70083  (Sub-No.  11)  at  Camden, 
N.J.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  70083  (Sub-No.  26),  filed 
December  18,  1972.  Applicant:  DRAKE 
MOTOR  LINES,  INC.,  20  Olney  Avenue, 
Cherry  Hill,  NJ  08022.  Applicant’s  rep¬ 
resentative:  Herbert  Burstein,  One 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commodi¬ 
ties  dealt  in  by  retail  department  stores, 
from  the  plantsite  of  B.  Altman  Co.,  St. 
Davids,  Radnor  Township,  Pa.,  to  retail 
customers  in  New  Jersey  and  Delaware, 
restricted  to  exclude  articles  weighing  50 
pounds  or  less  and  having  dimensions  of 
108  inches  in  length  and  girth  combined, 
unless  such  packages  or  articles  are  part 
of  a  shipment  to  the  same  consignee 
which  contains  packages  or  articles 
weighing  more  than  50  pounds  and  hav¬ 
ing  dimensions  of  more  than  108  inches 
in  length  and  girth  combined.  Return 
transportation  over  the  same  routes 
transporting  returned,  refused  or  rejected 
shipments.  Possible  duplication  may  exist 
as  to  service  to  Camden,  N.J.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
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authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  72243  (Sub-No.  34),  filed 
January  8,  1973.  Applicant:  THE  AETNA 
FREIGHT  LINES,  INCORPORATED, 
2507  Youngstown  Road,  Warren,  OH 
44482.  Applicant’s  representative:  James 
N.  Clay  in,  2700  Sterick  Building,  Mem¬ 
phis,  Tenn.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plywood  and  plywood  panels  from 
New  Orleans,  La.,  to  points  in  Mississippi, 
Alabama,  Georgia,  Florida,  Arkansas, 
Tennessee,  Kentucky,  Missouri,  Illinois, 
Indiana,  and  Ohio.  Note:  Applicant 
states  it  could  possibly  tack  the  authority 
sought  in  this  application  with  its  exist¬ 
ing  authority  to  transport  contractor’s 
supplies  wherein  the  plywood  and  ply¬ 
wood  panels  would  be  considered  con¬ 
tractor’s  supplies  at  points  in  Missouri 
and  Illinois  and  serve  points  in  Colorado, 
Iowa,  Kansas,  Minnesota,  Nebraska, 
South  Dakota,  and  Wyoming.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  New  Orleans,  La.,  or 
Memphis,  Tenn. 

No.  MC  72442  (Sub-No.  39),  filed  Jan¬ 
uary  8,  1973.  Applicant:  AKERS  MO¬ 
TOR  LINES,  INCORPORATED,  4101 
South  Interstate  85,  Charlotte,  NC  28208. 
Applicant’s  representative:  Leonard  A. 
Jaskiewicz,  Suite  501, 1730  M  Street  NW„ 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo¬ 
sives,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion),  (1)  between  Lemoyne,  Pa.  and 
Williamsport,  Pa.;  from  Lemoyne  over 
U.S.  Highway  15  to  Williamsport,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  between  Shamo- 
kin  Dam,  Pa.  and  Halls.  Pa.;  from 
Shamokin  Dam  over  U.S.  Highway  11  to 
Northumberland,  thence  over  Pennsyl¬ 
vania  Highway  147  to  Halls,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (3)  between  Hughes- 
ville.  Pa.  and  Beech  Creek,  Pa.;  from 
Hughesville  over  U.S.  Highway  220  to 
Beech  Creek,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(4)  betw-een  Milton,  Pa.  and  Hughesville, 
Pa.;  from  Milton  over  Pennsylvania 
Highway  405  to  Hughesville,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (5)  between  Danville, 
Pa.  and  junction  U.S.  Highway  15  and 
Pennsylvania  Highway  54  near  Mont¬ 
gomery,  Pa.;  from  Danville  over  Penn¬ 
sylvania  Highway  54  to  junction  U.S, 
Highway  15  near  Montgomery,  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points;  (6)  between  Blooms- 
burg.  Pa.  and  Jersey  Shore,  Pa.;  from 
Bloomsburg  over  Pennsylvania  High¬ 
way  44  to  Jersey  Shore,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (7)  between  Bloomsburg,  Pa.  and 
junction  Pennsylvania  Highways  442  and 
405  near  Muncy,  Pa.;  from  Bloomsburg, 


over  Pennsylvania  Highway  42  to  Mill¬ 
ville,  thence  over  Pennsylvania  Highway 
442  to  junction  Pennsylvania  Highway 
405  near  Muncy,  and  return  over  the 
same  route,  serving  all  intermediate 
points; 

(8)  Between  Mausdale,  Pa.  and  Mil- 
ton,  Pa.;  from  Mausdale  over  Pennsyl¬ 
vania  Highway  642  to  Milton,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (9)  between  Millville, 
Pa.  and  West  Milton,  Pa.;  from  Millville 
over  Pennsylvania  Highway  254  to  West 
Milton,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (10)  be¬ 
tween  South  Williamsport,  Pa.  and  junc¬ 
tion  Pennsylvania  Highways  654  and  44 
near  Collomsville,  Pa.;  from  South  Wil¬ 
liamsport  over  Pennsylvania  Highway 
654  to  junction  Pennsylvania  Highway 
44  near  Collomsville,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (11)  between  South  Williams¬ 
port,  Pa.  and  Elimsport,  Pa.;  from  South 
Williamsport  over  Pennsylvania  High¬ 
way  554  to  Elimsport,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (12)  between  Mooresburg,  Pa. 
and  Mill  Hall,  Pa.;  from  Mooresburg 
over  Pennsylvania  Highway  45  to  Lewis- 
burg,  thence  over  Pennsylvania  High¬ 
way  192  to  Livonia,  thence  over  Pennsyl¬ 
vania  Highway  477  to  junction  Pennsyl¬ 
vania  Highway  64  near  Cedar  Springs, 
thence  over  Pennsylvania  Highway  64  to 
Mill  Hall,  and  return  over  the  same 
route,  serving  all  intermediate  points: 
(13)  between  Logan  ton,  Pa.  and  junction 
Pennsylvania  Highways  880  and  44  near 
Antes  Fort,  Pa.;  from  Logan  ton  over 
Pennsylvania  Highway  880  to  junction 
Pennsylvania  Highway  44  near  Antes 
Fort,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (14)  be¬ 
tween  junction  U.S.  Highway  15  and 
Pennsylvania  Highway  104  near  McKees 
Half  Falls,  Pa.  and  Lewisburg,  Pa.;  from 
junction  U.S.  Highway  15  and  Pennsyl¬ 
vania  Highway  104  near  McKees  Half 
Falls  over  Pennsylvania  Highway  104 
to  junction  Pennsylvania  Highway  45 
near  Mifflinburg,  thence  over  Pennsyl¬ 
vania  Highway  45  to  Lewisburg,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (15)  between 
junction  U.S.  Highways  15  and  522  near 
Selinsgrove,  Pa.  and  Beaver  Springs,  Pa.; 
from  junction  U.S.  Highways  15  and  522 
near  Selinsgrove  over  U.S.  Highway  522 
to  Beaver  Springs,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Williamsport,  Pa. 

No.  MC  83835  (Sub-No.  99) ,  filed  Jan¬ 
uary  8,  1973.  Applicant:  WALES 

TRANSPORTATION.  INC.,  Post  Office 
Box  6186,  Dallas,  TX  75222.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  between  Lit¬ 
tle  Rock,  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  Tennessee,  Ken¬ 
tucky,  Missouri,  Louisiana,  Oklahoma, 
Kansas,  Illinois,  Indiana,  Iowa,  Ne¬ 


braska,  and  Texas.  Note:  Applicant 
states  that  it  can  tack  the  requested  au- 
hority  with  its  existing  authority  con¬ 
tained  in  Subs  54  and  61,  but  has  no 
present  intention  of  so  doing.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas,  Tex. 

No.  MC  92633  (Sub-No.  21),  filed  De¬ 
cember  1,  1972.  Applicant:  ZIRBEL 
TRANSPORT.  INC.,  420  28th  Street 
North,  Lewiston,  ID  83501.  Applicant’s 
representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Building,  Spokane, 
Wash.  99201.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Logging,  mining,  and  contractors’ 
material  and  supplies,  petroleum  prod¬ 
ucts,  in  containers,  and  agricultural 
commodities,  between  points  in  Wash¬ 
ington  west  of  the  Cascade  Moun¬ 
tains  and  points  in  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho. 
Note;  Applicant  states  that  by  utilizing 
its  authority  under  Sub  2  and  tacking 
certain  portions  therein,  it  has  authority 
to  transport  logging,  mining  and  con¬ 
tractors’  material  and  supplies,  petroleum 
products  in  containers,  and  agricultural 
commodities,  from  points  in  Oregon  to 
points  in  Idaho,  provided  that  the  tack¬ 
ing  point  is  within  100  miles  of  Lewis¬ 
ton  and  provided,  further,  that  the  com¬ 
bination  of  points  does  not  violate  the 
restriction  against  movement  of  traffic 
between  incorporated  cities  and  towns. 
The  purpose  of  the  present  application 
is  to  remove  the  “gateway”  requirement 
for  movement  between  points  in  western 
Washington  and  points  in  Oregon,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho;  to  remove  the  requirement  that 
operations  between  western  Washing¬ 
ton  and  Oregon  and  Idaho  must  enter 
through  a  gateway  within  100  miles  of 
Lewiston.  In  addition  the  purpose  of  this 
application  is  to  remove  the  restriction 
in  applicant’s  authority  requiring  that 
movements  may  not  be  made  between 
incorporated  cities  and  towns.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  either  Spokane  or 
Seattle,  Wash.,  Boise,  Idaho,  or  Port¬ 
land,  Oreg. 

No.  MC  95876  (Sub-No.  133) ,  filed  Janu¬ 
ary  15.  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap¬ 
plicant’s  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Dover,  Ohio,  and  Pittsburgh,  Pa., 
to  points  in  Minnesota,  Wisconsin,  and 
Iowa.  Note:  Common  control  may  be  in¬ 
volved.  Applicant  states  that  joinder  is 
possible  but  not  contemplated  with  its 
existing  authority  under  MC  95876  Subs 
34,  38,  50,  64,  and  101  for  movement  of 
specific  items  such  as  cast  iron  pressure 
pipe.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  103051  (Sub  No.  267),  filed 
January  8,  1973.  Applicant:  FLEET 
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TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  Nashville,  TN  37209.  Ap¬ 
plicant's  representative:  Gregory  A.  Pres- 
nell,  17th  Floor,  CNA  Building,  Post  Of¬ 
fice  Box  231,  Orlando,  FL  32802.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oil,  ani¬ 
mal  fats  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Chattanooga,  Tenn., 
to  points  in  West  Virginia.  Note:  Com¬ 
mon  control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  at  Chat¬ 
tanooga,  Tenn.,  with  its  authority  from 
points  in  Alabama  and  Mississippi,  to 
serve  points  in  Florida,  Kentucky,  and 
Arkansas.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Nashville,  Tenn.,  Orlando,  Fla.,  or  At¬ 
lanta,  Ga. 

No.  MC  106400  (Sub-No.  94).  filed  De¬ 
cember  29,  1972.  Applicant:  KAW 

TRANSPORT  COMPANY,  a  Corporation, 
Post  Office  Box  12628,  North  Kansas 
City,  MO  64116.  Applicant’s  representa¬ 
tive:  Robert  L.  Hawkins,  Jr.,  Post  Of¬ 
fice  Box  456,  Jefferson  City,  MO  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  St.  Joseph,  Mo.,  to 
Oak  Creek,  Wis.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  applications  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  107012  (Sub-No.  171),  filed 
January  8,  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Post  Of¬ 
fice  Box  988,  Lincoln  Highway  East  and 
Meyer  Road,  Fort  Wayne,  IN  46801.  Ap¬ 
plicant’s  representative:  Michael  L.  Har¬ 
vey  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bomb  handling 
systems,  from  Costa  Mesa.  Calif.,  to 
points  in  the  United  States,  except  Alas¬ 
ka  and  Hawaii.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  Denver,  Colo. 

No.  MC  107515  (Sub-No.  832),  filed 
January  8,  1973.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Lard, 
shortening,  vegetable  oil  shortening,  oleo¬ 
margarine,  and  cooking  oils  in  packages. 


in  vehicles  equipped  with  mechanical 
refrigeration,  from  Chattanooga,  Tenn., 
to  points  in  Virginia,  Maryland,  West 
Virginia,  Pennsylvania,  New  Jersey,  New 
York,  Connecticut,  Rhdde  Island,  Massa¬ 
chusetts,  New  Hampshire,  Vermont, 
Maine,  Delaware,  and  the  District  of  Co¬ 
lumbia.  Note  :  Dual  operations  and  com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  applica¬ 
tion  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  107839  (Sub-No.  149)  (Amend¬ 
ment),  filed  August  3,  1972,  published  in 
the  Federal  Register  issue  of  September 
7,  1972,  and  republished,  as  amended, 
this  issue.  Applicant:  DENVER- ALBU¬ 
QUERQUE  MOTOR  TRANSPORT,  INC., 
2121  East  67th  Avenue,  Denver,  CO 
80216.  Applicant’s  representative:  Ed¬ 
ward  T.  Lyons,  Jr.,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  from  points 
in  Colorado  (except  La  Junta),  to  points 
in  Alabama,  Florida,  Georgia,  Idaho, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Montana,  Oregon,  South  Car¬ 
olina,  Tennessee,  Utah,  Virginia,  Wash¬ 
ington,  and  Wyoming,  restricted  against 
the  transportation  of  malt  beverages,  (a) 
from  Golden,  Colo.,  to  points  in  Idaho, 
and  (b)  from  Pueblo,  Colo.,  to  points  in 
Montana  and  Washington:  (2)  foodstuffs 
(except  canned  goods  and  sugar)  and 
canned  goods,  when  moving  in  mixed 
shipments  with  other  foodstuffs,  (a) 
from  points  in  Colorado  (except  Delta 
and  La  Junta),  to  points  in  Arkansas, 
California,  Iowa,  Kansas,  Missouri,  Ne¬ 
braska,  Nevada,  New  Mexico,  Oklahoma, 
and  Texas,  (b)  from  points  in  Colorado 
(except  Delta,  Fort  Morgan,  La  Junta, 
and  Sterling),  to  points  in  Arizona,  re¬ 
stricted  against  the  transportation  of 
malt  beverages,  (a)  from  Golden,  Colo., 
to  points  in  California,  and  (b)  from 
Pueblo.  Colo.,  to  points  in  Kansas,  Mis¬ 
souri,  New  Mexico,  and  Oklahoma;  (3) 
such  commodities  as  are  usually  dealt  in, 
or  used  by  wholesale  or  retail  grocery 
and  food  business  houses  (except  food¬ 
stuffs)  ,  from  points  in  Colorado,  to  points 
in  New  Mexico  and  Texas;  (4)  cheese, 
pizza  ingredients,  and  materials  and  sup¬ 
plies  used  in  the  production  and  sale  of 
pizza  pies,  from  Denver,  Colo.,  and  Su¬ 
perior  and  Chappell,  Nebr.,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Idaho,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Carolina, 
Oklahoma,  Oregon,  South  Carolina,  Ten¬ 
nessee,  Texas,  Utah,  Virginia,  Washing¬ 
ton,  and  Wyoming,  restricted  from  the 
origins  of  Superior  and  Chappell,  Nebr., 


to  the  transportation  of  traffic  origi¬ 
nating  at  the  plantsites  and  storage  fa¬ 
cilities  utilized  by  Leprino  Cheese  Co.  at 
Superior  and  Chappell,  Nebr.;  and  (5) 
pizza  ingredients,  and  materials  and 
supplies  used  in  the  production  and  sale 
of  pizza  pies  (except  dairy  products), 
from  Hutchinson  and  Wichita,  Kans.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Mississippi,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  North  Car¬ 
olina,  Oklahoma,  Oregon,  South  Caro¬ 
lina,  Tennessee,  Texas,  Utah,  Virginia, 
Washington,  and  Wyoming. 

By  the  instant  amendment,  applicant 
seeks  to  restrictively  modify  its  previous 
request  for  authority  by:  (A)  Excepting 
service  to  La  Junta,  Colo.,  in  (1),  (2)  (a) 
and  (b)  above;  (B)  adding  the  restric¬ 
tions  in  (1),  (2)  (a),  (b),  and  (4)  above; 
(C)  excluding  foodstuffs  from  the  com¬ 
modities  listed  in  (3)  above;  and  (D) 
deleting  cheese  and  dairy  products  from 
the  named  commodities  to  be  shipped 
from  Hutchinson  and  Wichita,  Kans.,  in 
the  separation  of  the  requests  in  (4)  and 
(5)  above.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  at  Den¬ 
ver,  Colo.,  with  the  authority  it  presently 
holds  in  MC-107839  (Sub-No.  121)  from 
Dallas  and  Fort  Worth,  Tex.,  to  serve 
those  points  requested  herein.  The  appli¬ 
cant  further  states  that  other  tacking 
possibilities  exist  but  that  none  of  these 
are  presently  intended.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  109689  (Sub-No.  245),  filed 
January  8,  1973.  Applicant:  W.  S. 

HATCH  CO.,  a  Corporation,  643  South 
800  West,  Woods  Cross,  UT  84087.  Appli¬ 
cant’s  representative:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gyp¬ 
sum,  crushed  or  ground,  in  bulk,  from 
Fillmore,  Utah,-  to  points  in  Teton,  Sub¬ 
lette,  Lincoln,  Uinta,  and  Sw’eetwater 
Counties,  Wyo.;  (2)  fluorspar,  in  bulk, 
from  Tonto  Basin,  Ariz.,  to  Nichols, 
Calif.;  (3)  sulfuric  acid,  in  bulk,  from 
Nichols,  Calif.,  to  White  City,  Oreg.  Note  : 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  it  has  no  present 
intention  to  tack  and  therefore  does  not  * 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  or  San  Fran¬ 
cisco,  Calif. 

No.  MC  110420  (Sub-No.  671),  filed 
January  8,  1973.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
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representative:  Fred  H.  Figge  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Acid,  spent,  liquid  in  bulk,  in  tank 
vehicles,  from  Bums  Harbor  (Porter 
County),  Ind.,  to  points  in  Wisconsin. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  110689  (Sub-No.  6),  filed 
December  11,  1972.  Applicant:  AIRWAY 
TRUCKING  CO.,  a  corporation,  1605 
Chapin  Road,  Montebello,  CA  Appli¬ 
cant’s  representative:  Charles  R.  Hart, 
Jr.,  Kurlander,  Solomon  &  Hart,  1255 
Lincoln  Boulevard,  Suite  300,  Santa 
Monica,  CA  90401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  (1)  Commodities  (except  boats) 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment,  and  commodities  which  do 
not  require  special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of  lad¬ 
ing;  (2)  machinery  and  machines :  (3) 
iron  and  steel  articles  as  described  in  Ap¬ 
pendix  V  to  the  Commission's  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates  ex  parte,  MC  45.  61  MCC  209  and 
766;  (4)  pipe  other  than  iron  or  steel, 
together  with  fittings;  and  (5)  construc¬ 
tion  materials  (other  than  commodities 
in  bulk),  between  points  in  California, 
Utah,  Nevada,  and  Arizona,  over  ir¬ 
regular  routes.  (B)  In  addition,  ap¬ 
plicant  seeks  a  Certificate  of  Public  Con¬ 
venience  and  Necessity  for  those  com¬ 
modities,  routes  and  areas  presently 
covered  by  its  Certificate  of  Registra¬ 
tion,  MC  110689  (Sub-No.  4),  set  out 
below  in  its  entirety.  Note:  While  it  is 
realized  that  the  Commission  does  not 
generally  approve  of  the  use  of  tariff 
items  in  commodity  descriptions,  it  is  felt 
that  this  is  the  only  way  in  which  ap¬ 
plicant’s  existing  authority  and  con¬ 
sequently  the  authority  sought  by  this 
portion  of  the  application,  can  be  ac¬ 
curately  described.  Description  of  the 
transportation  service  authorized  to  be 
conducted  solely  within  the  State  of 
California,  in  intrastate  commerce,  as  a 
common  carrier  by  motor  vehicle,  pursu¬ 
ant  to  Certificate  of  Public  Convenience 
and  Necessity  granted  in  Decision  No. 
65700,  dated  July  9,  1963,  issued  by  the 
Public  Utilities  Commission  of  the  State 
of  California: 

Part  I  Transportation,  as  a  highway 
common  carrier,  of  property  necessary  or 
incidental  to  the  establishment,  main¬ 
tenance,  or  dismantling  of  oil,  gas,  or 
water  wells,  pipe  lines,  refineries,  and 
cracking  or  casing-head  plants,  equip¬ 
ment  and  material  used  in  construction, 
and  equipment  used  in  farming,  between 
all  points  and  places  on  and  along  the 
following  described  routes,  including  all 
intermediate  points,  with  the  right  to 
make  lateral  departures  therefrom  with¬ 
in  a  radius  of  50  miles  of  such  routes: 
U.S.  Highway  101  and  U.S.  Highway  101 


By-Pass  between  Oregon-California 
State  line  and  Calif omia-Mexioo  line; 
UJS.  Highways  99,  99-E  and  99-W  be¬ 
tween  Oregon-California  State  line  and 
the  Mexican  border;  U.S.  Highway  299 
between  Redding  and  Alturas,  Calif.; 
UJS.  Highway  395  between  the  Oregon- 
California  State  line  and  the  Califomia- 
Nevada  State  line,  via  Alturas  and  John- 
stonville;  California  Highway  36  between 
junction  U.S.  Highway  99-E  near  Red 
Bluff,  Calif.,  and  junction  U.S.  High¬ 
way  395  at  Johnston ville;  California 
Highway  20  between  Marysville,  Calif., 
and  junction  U.S.  Highway  40;  U.S. 
Highway  40  between  San  Francisco  and 
California-Nevada  State  line;  U.S.  High¬ 
way  50  between  Sacramento,  Calif.,  and 
California-Nevada  State  line;  U.S.  High¬ 
way  395  between  California-Nevada 
State  line  at  Topaz  Lake  and  junction 
U.S.  Highway  55;  U.S.  Highway  66  be¬ 
tween  Los  Angeles  and  Needles,  Calif.; 
U.S.  Highway  60  between  Los  Angeles, 
Calif.,  and  California- Arizona  State  line; 
U.S.  Highways  91  and  466  between  Bar- 
stow  and  Nevada-Califomia  State  line; 
U.S.  Highway  80  between  San  Diego  and 
California- Arizona  State  line;  California 
Highway  127  between  Baker  and 
Nevada-California  State  line.  That  the 
foregoing  oil  well  farm  authority  herein 
granted  be  subject  to  the  following  re¬ 
striction:  Transportation  performed  un¬ 
der  the  authority  herein  granted  shall 
be  limited  to  commodities  originating  at 
or  destined  to  an  oil-well  site,  construc¬ 
tion  site  or  farm  or  originating  at  or 
destined  to  a  storage  yard.  Part  II  also, 
transportation  of  the  following  com¬ 
modities:  (1)  Conduits,  pipe,  smoke¬ 
stacks,  tubing  or  fittings,  other  than 
clay,  concrete  or  earthen,  as  described  in 
Items  29220  through  30440  (see  note) ; 
(2)  electrical  appliances  or  equipment, 
or  parts  named,  as  described  in  Items 
34020  through  35430  (see  note) ;  (3)  ma¬ 
chinery  or  machines,  or  parts  named,  as 
described  in  Items  58470  through  67390 
(see  note) ;  (4)  metals  or  alloys  not 
named  in  other  more  specific  groups,  as 
described  in  Items  68110  through  68790 
(see  note) ;  (5)  office  or  store  equipment, 
as  described  in  Items  71140  through 
71380  (see  note) ;  (6)  pipe  or  tubing  or 
pipe  fittings,  as  described  in  Item  77790 
(see  note) ;  (7)  plumbers’  goods,  or  bath¬ 
room  or  lavatory  fixtures,  as  described  in 
Items  77890  through  78770  (see  note) ; 
(8)  restaurant  or  hotel  kitchen  equip¬ 
ment,  as  described  in  Item  83310  (see 
note);  (9)  any  general  commodity  sold 
in  a  general  department  store  and 
shipped  to  or  between  its  branch  stores, 
wholesale  customers  or  mail-order  cus¬ 
tomers  (see  condition) . 

Note  :  The  term  “Items”  as  used  above 
refers  to  the  specific  items  published  in 
Western  Classification  No.  76,  J.  P. 
Hackler,  Tariff  Publishing  Officer,  on  the 
issue  date  thereof,  Including  Supple¬ 
ments  9,  11,  15,  18,  22,  and  25  thereto. 
Condition:  Applicant  shall  not  transport 
property  sold  at  retail  by  a  retail  mer¬ 
chant  and  transported  from  a  retail  store 
or  retail  store  warehouse  to  residences 
of  retail  customers,  or  transported  from 


residences  of  retail  customers  to  retail 
stores  or  retail  store  warehouses.  Appli¬ 
cant  is  authorized  to  transport  the  com¬ 
modities  described  in  subparagraphs  1 
through  9  above  between  points  and 
places  in  the  Los  Angeles  Basin  territory 
as  described  in  Part  III  set  forth  below, 
on  the  one  hand,  and  the  following,  on 
the  other  hand:  (1)  All  points  and  places 
in  the  San  Francisco  territory  as  de¬ 
scribed  in  Part  IV  set  forth  below.  (2) 
All  points  and  places  in  the  San  Diego 
territory  as  described  in  Part  V  set  forth 
below.  (3)  All  points  and  places  on  and 
within  10  miles  laterally  of  the  following 
routes:  (a)  U.S.  Highways  101  and  101 
Alternate  betwTeen  the  northern  boundary 
of  the  Los  Angeles  Basin  territory  and 
the  southern  boundary  of  the  San  Fran¬ 
cisco  territory;  (b)  U.S.  Highways  101 
and  101  Alternate  between  the  southern 
boundary  of  the  Los  Angeles  Basin  ter¬ 
ritory  and  the  northern  boundary  of  the 
San  Diego  territory;  (c)  California  High¬ 
way  4  between  its  junction  with  U.S. 
Highway  40  near  Pinole  and  Stockton, 
inclusive;  (d)  U.S.  Highway  99  between 
Stockton  and  the  northern  boundary  of 
the  Los  Angeles  Basin  territory.  Restric¬ 
tion:  Applicant  shall  not  provide  local 
service  between  points  of  origin  and 
destination  both  of  which  are  within  the 
Los  Angeles  Basin  territory,  the  San 
Francisco  territory,  the  San  Diego  terri¬ 
tory,  or  on  and  laterally  of  the  above 
highways.  Lateral  and  radial  miles  re¬ 
ferred  to  in  this  appendix  are  statute 
miles  of  5.280  feet  each,  measured  in  a 
straight  line  without  regard  to  terrain 
features.  To  the  extent  of  any  duplica¬ 
tion  of  operative  rights  set  forth  in  this 
appendix,  such  operative  rights  may  not 
be  separated  to  permit  applicant  to  sell 
or  transfer  one  certificate  authority  and 
retain  another  certificate  authority  to 
perform  the  same  service. 

Part  III  Los  Angeles  Basin  territory 
Includes  that  area  embraced  by  the  fol¬ 
lowing  boundary :  Beginning  at  the  point 
the  Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  No.  118,  approximately  2 
miles  west  of  Chatsworth ;  easterly  along 
State  Highway  No.  T18  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive;  north¬ 
easterly  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  to  McClay  Ave¬ 
nue;  northeasterly  along  McClay  Avenue 
and  its  prolongation  to  the  Angeles 
National  Forest  boundary;  southeasterly 
and  easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  boundary  to  the  county  road 
known  as  Mill  Creek  Road;  westerly 
along  Mill  Creek  Road  to  the  county  road 
3.8  miles  north  of  Yucaipa;  southerly 
along  said  county  road  to  and  including 
the  unincorporated  community  of  Yu¬ 
caipa;  westerly  along  Redlands  Boule-" 
vard  to  U.S.  Highway  No.  99;  north¬ 
westerly  along  U.S.  Highway  No.  99  to 
the  corporate  boundary  of  the  city  of 
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Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave¬ 
nue  to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave¬ 
nue  to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  county  road 
via  Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly,  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74; 
westerly  along  State  Highway  No.  74  to 
the  corporate  boundary  of  the  city 
of  Hemet;  southerly,  westerly,  and 
northerly  along  said  corporate  boundary 
to  the  right  of  way  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.;  south¬ 
westerly  along  said  right  of  way  to 
Washington  Avenue;  southerly  along 
Washington  Avenue,  through  and  in¬ 
cluding  the  unincorporated  community 
of  Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  the  county  road 
intersecting  U.S.  Highway  No.  395,  2.1 
miles  north  of  the  unincorporated  com¬ 
munity  of  Temecula;  southerly  along 
said  county  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San 
Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary 
line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

Part  IV  San  Francisco  territory  in¬ 
cludes  all  the  city  of  San  Jose  and  that 
area  embraced  by  the  following  bound¬ 
ary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  boundary 
line  meets  the  Pacific  Ocean;  thence  east¬ 
erly  along  said  boundary  line  to  a  point  1 
mile  west  of  U.S.  Highway  101;  southerly 
along  an  imaginary  line  1  mile  west  of 
and  paralleling  U.S.  Highway  101  to  its 
intersection  with  Southern  Pacific  Co. 
right-of-way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  includ¬ 
ing  industries  served  by  the  Southern  Pa¬ 
cific  Co.,  spur  line  extending  approx¬ 
imately  2  miles  southwest  from  Simla  to 
Permanente ;  easterly  along  Pollard  Road 
to  West  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right-of-way; 
southerly  along  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave¬ 
nue;  easterly  along  Foxworthy  Avenue  to 
Almaden  Road ;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  U.S.  Highway  101; 
northwesterly  along  U.S.  Highway  101  to 


Tully  Road:  northeasterly  along  Tully 
Road  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road ; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  17 
(Oakland  Road) ;  northerly  along 
State  Highway  17  to  Warm  Springs; 
northerly  along  the  unnumbered 
highway  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foot¬ 
hill  Boulevard  to  Seminary  Avenue;  east¬ 
erly  along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to 
Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  Way; 
easterly  along  Dwight  Way  to  the  Berke¬ 
ley -Oakland  boundary  line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  U.S. 
Highway  40  (San  Pablo  Avenue) ;  north¬ 
erly  along  U.S.  Highway  40  to  and  in¬ 
cluding  the  city  of  Richmond;  south¬ 
westerly  along  the  highway  extending 
from  the  city  of  Richmond  to  Point  Rich¬ 
mond;  southerly  along  an  imaginary  line 
from  Point  Richmond  to  the  San  Fran¬ 
cisco  waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pa¬ 
cific  Ocean  to  point  of  beginning. 

Part  V  San  Diego  territory  consists  of 
the  area  bounded  as  follows:  Beginning 
at  the  junction  of  Torrey  Pines  Road  and 
U.S.  Highway  101  (4  miles  north  of  La 
Jolla) ;  thence  easterly  to  Miramar; 
thence  southeasterly  to  Lakeside,  located 
on  State  Highway  67;  thence  southerly 
to  Bostonia;  thence  southeasterly  to 
Jamul,  located  on  State  Highway  94; 
thence  due  south  to  the  international 
boundary ;  thence  westerly  along  the  in¬ 
ternational  boundary  to  the  Pacific 
Ocean;  thence  along  the  Pacific  coast  to 
a  point  due  west  of  the  point  of  begin¬ 
ning;  thence  due  east  to  the  point  of 
beginning.  Note  ;  This  Certificate  of  Reg¬ 
istration  evidences  a  right  to  engage  in 
operations,  in  interstate  or  foreign  com¬ 
merce,  as  described,  only  insofar  as  such 
operations  do  not  duplicate  those  au¬ 
thorized  in  Certificate  No.  MC  110689 
(Sub-No.  1)  issued  by  the  Interstate 
Commerce  Commission.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  (1)  Los  Angeles,  or  (2) 
San  Francisco,  Calif.,  or  (3)  Portland, 
Oreg. 

No.  MC  110878  (Sub-No.  35),  filed  De¬ 
cember  17,  1972.  Applicant:  ARGO 
TRUCKING  COMPANY,  INC.,  Lower 
Heard  Street,  Elberton,  GA  30635.  Appli¬ 
cant’s  representative:  Guy  H.  Postell, 
Suite  713,  3384  Peachtree  Road  NW.,  At¬ 
lanta,  GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Granite  and  marble,  from  points  in 
Richland  and  Fairfield  Counties,  S.C., 
to  Elberton,  Ga.  Note:  Applicant  states 
that  it  intends  to  tack  the  authority 
sought  with  its  present  authority  con¬ 
tained  in  MC  110878  and  Subs  10,  13, 
20,  22,  and  30,  so  as  to  provide  service 
to  all  points  in  California,  Nevada,  Utah, 
Arizona,  Colorado,  New  Mexico,  Kansas, 
Oklahoma,  Texas,  Missouri,  Arkansas, 
Louisiana,  North  Carolina,  Tennessee, 
South  Carolina,  Georgia,  Alabama, 
Florida,  and  Mississippi.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Washington, 
D.C. 

No.  MC  113545  (Sub-No.  9),  filed  Jan¬ 
uary  15,  1973.  Applicant:  CORMETT 
FORWARDING  CO.,  INC.,  Post  Office 
Box  3057,  Weehawken  Branch,  Union 
City,  NJ  07087.  Applicant’s  representa¬ 
tive:  Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Radiopharmaceuticals,  radio¬ 
active  drugs  and  isotopes,  from  South 
Plainfield,  N.J.,  to  Newark  Airport,  Ne¬ 
wark,  N.J.,  New  York,  N.Y.,  and  points 
in  Nassau,  Suffolk,  Westchester,  Rock¬ 
land,  Orange,  Ulster,  Sullivan,  Putnam, 
and  Dutchess  Counties,  N.Y.,  Fairfield 
County  and  New  Haven  County,  Conn., 
and  Philadelphia,  Bucks,  Montgomery, 
and  Delaware  Counties,  Pa.,  Silver 
Springs,  Md.,  and  Wilmington,  Del.,  un¬ 
der  contract  with  MediPhysics,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  113678  (Sub-No.  478),  filed 
January  26,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products, 
and  non-dairy  coffee  creamer,  from 
points  in  New  York  and  Pennsylvania, 
to  points  in  Colorado,  Kansas,  Kentucky, 
Minnesota,  Missouri,  and  Nebraska. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
Pittsburgh,  Pa.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  479) ,  filed  Jan¬ 
uary  29,  1973.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City,  CO 
80022.  Applicant’s  representative:  Rich¬ 
ard  A.  Peterson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Aquariums,  aquarium  acces¬ 
sories,  supplies  and  equipment,  and 
household  pet  cages,  (a)  from  Saginaw, 
Mich.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  and  (b)  from 
Benicia.  Calif.,  to  points  in  the  United 
States  in  and  west  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (2)  ma¬ 
terials  and  supplies  used  in  the 
manufacture  of  aquariums  and  house¬ 
hold  pet  cages,  from  the  destination  ter¬ 
ritory  in  (1)  (a)  above  to  Saginaw,  Mich., 
and  Benicia,  Calif.,  restricted  in  all  of 
the  above  to  traffic  originating  at  or 
destined  to  the  plantsites  or  warehouse 
facilities  of  O'Dell  Manufacturing,  Inc. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Detroit,  Mich.,  Chicago,  Ill.,  or  Denver, 
Colo. 

No.  MC  113678  (Sub-No.  480),  filed 
January  30,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  non- 
frozen  foodstuffs,  from  points  in  Idaho, 
Oregon,  and  Washington,  to  points  in 
Arkansas,  Colorado,  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Iowa,  Kansas, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska.  New  Jer¬ 
sey,  New  Mexico,  New  York,  Ohio,  Okla¬ 
homa.  Pennsylvania,  Rhode  Island,  South 
Dakota,  Texas,  Virginia,  Wisconsin,  Wyo¬ 
ming,  and  the  District  of  Columbia. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority’  can  be  tacked  at  points  in  Oregon, 
Washington,  and  Idaho,  with  its  frozen 
foods  authority  in  No.  MC-1 13678  (Sub- 
No.  203),  from  points  in  California  to 
serve  those  points  requested  herein.  Ap¬ 
plicant  further  states  that  other  tacking 
possibilities  exist  but  indicates  that  it 
has  no  present  intention  to  tack  these. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli¬ 
cant  presently  performs  a  service  similar 
to  that  requested  herein  by  tacking  its 
presently  held  authority  and  interlining 
at  points  in  Colorado.  This  application 
seeks  to  broaden,  in  part,  the  commodity 
description  and  eliminate  the  tacking 
and  interlining  through  which  applicant 
is  presently  performing  a  similar  service. 
Applicant  states  that  no  duplicating  au¬ 
thority  is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  113678  (Sub-No.  481),  filed 
January  17,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment) ,  which  are  at  the  time 
moving  on  bills  of  lading  of  freight  for¬ 
warders  under  Part  IV  of  the  Interstate 
Commerce  Act,  from  the  facilities  of 
Acme  Past  Freight,  Inc.,  at  North  Bergen, 
N.J.,  Philadelphia,  Pa.,  North  Haven, 
Conn.,  and  Boston,  Mass.,  to  Denver, 
Colo.,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
above  named  destination.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
Denver,  Colo.,  or  Scranton,  Pa. 

No.  MC  113678  (Sub-No.  482),  filed 
January  17,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment) ,  which  are  at  the  time 
moving  on  bills  of  lading  of  freight  for¬ 
warders  under  Part  IV  of  the  Interstate 
Commerce  Act,  from  the  facilities  of 
Acme  Fast  Freight,  Inc.,  located  at  Bos¬ 
ton,  Mass.,  North  Haven,  Conn.,  North 
Bergen,  N.J.,  Philadelphia,  Pa.,  Balti¬ 
more,  Md.,  Detroit,  Mich.,  Syracuse,  N.Y., 
Chicago,  Ill.,  and  St.  Louis,  Mo.,  to  points 
in  Dallas,  Houston,  Laredo,  and  San  An¬ 
tonio,  Tex.,  restricted  to  traffic  originat¬ 
ing  at  the  named  origins  and  destined  to 
the  above  named  destinations.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
Denver,  Colo.,  or  Scranton,  Pa. 

No.  MC  113678  (Sub-No.  483),  filed 
January  22,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
those  requiring  special  equipment) , 
which  are  at  the  time  moving  on  bills 
of  lading  of  freight  forwarders  under 
Part  IV  of  the  Interstate  Commerce  Act, 
from  the  facilities  of  Acme  Fast  Freight, 
Inc.  at  North  Bergen,  N.J.,  North  Haven, 
Conn.,  Philadelphia  and  Reading.  Pa- 
Boston  and  Worcester,  Mass.,  Cincinnati 
and  Cleveland,  Ohio,  and  Syracuse,  N.Y., 
to  points  in  California,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  points  in  the  named  des¬ 
tination  State.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  Denver, 
Colo.,  or  Scranton,  Pa. 

No.  MC  113678  (Sub-No.  484),  filed 
January  29,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  representa¬ 
tive  :  Richard  A.  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Foodstuffs,  from  Salt  Lake 
City,  Utah,  to  points  in  Colorado,  Ne¬ 
braska,  Kansas,  Oklahoma,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Louisiana, 
Wisconsin,  Illinois,  Indiana,  Kentucky, 
Mississippi,  Alabama,  Ohio,  West  Vir¬ 
ginia,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Pennsylvania, 
New  York,  Massachusetts,  Rhode  Island. 
Connecticut,  New  Jersey,  Maryland,  Del¬ 
aware,  Texas,  and  the  District  of  Colum¬ 
bia.  Note:  Common  control  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Salt  Lake  City,  Utah. 

No.  MC  113678  (Sub-No.  486) ,  filed  De¬ 
cember  5,  1972.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
from  Covington,  Term.,  to  points  in  Kan¬ 
sas,  Oklahoma,  Texas,  Wyoming,  Colo¬ 
rado,  New  Mexico,  Idaho,  Utah,  Arizona, 
Washington,  Oregon,  Nevada,  and  Cali¬ 
fornia.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
New  York,  N.Y.,  or  Denver,  Colo. 

No.  MC  113828  (Sub-No.  206),  filed 
January  3,  1973.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  30006,  Washington,  DC  20014. 
Applicant’s  representatives:  Michael  A. 
Grimm  (same  address  as  applicant) ,  and 
William  P.  Sullivan,  Federal  Bar  Build¬ 
ing  West,  1819  H  Street  NW„  Washing¬ 
ton,  DC  20006.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Salt  cake,  in  bulk,  from  Norfolk,  Va.,  to 
points  in  Virginia  and  North  Carolina. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  ex¬ 
isting  authority  but  indicates  that  it  has 
no  present  intention  to  tack  and  there¬ 
fore  does  not  identify  the  points  or  terri¬ 
tories  which  can  be  served  through  tack¬ 
ing.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  113908  (Sub-No.  254),  filed 
January  11,  1973.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORPORATION. 
2105  East  Dale  Street,  Springfield,  MO 
65804.  Applicant’s  representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Alcoholic 
liquors  (rum)  in  bulk,  in  tank  vehicles, 
from  Lake  Alfred,  Fla.,  to  Cincinnati, 
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Ohio.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  St.  Louis, 
Mo.,  or  Chicago,  Ill. 

No.  MC  114045  (Sub-No.  376),  filed 
August  28,  1972.  Applicant:  TRANS 
COLD-EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant’s  rep¬ 
resentative:  J.  B.  Stuart  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Chocolate  coating,  chocolate  syrup, 
candy,  and  confectionery  products,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  points  in  the  Boston, 
Mass.,  commercial  zone,  as  defined  by 
the  Commission,  Mansfield,  Mass.,  and 
points  in  Rhode  Island,  to  points  in  Ari¬ 
zona,  California,  Colorado,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Texas,  Utah, 
and  Washington.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Washington, 
DC. 

No.  MC  114211  (Sub-No.  188),  filed 
January  8,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  IA  50704. 
Applicant’s  representative:  Daniel  Sulli¬ 
van,  327  South  La  Salle,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Trac¬ 
tors  (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels) ;  (2)  equip¬ 
ment  designed  for  use  in  conjunction 
with  tractors:  (3)  agricultural,  indus¬ 
trial,  and  construction  machinery  and 
equipment;  (4)  such  merchandise  as 
dealt  in  by  lawn  and  garden  dealers  (ex¬ 
cept  chemicals  and  commodities  in 
bulk) ;  (5)  trailers  designed  for  the  trans¬ 
portation  of  the  above  described  com¬ 
modities  (except  those  trailers  designed 
to  be  drawn  by  passenger  automobiles) ; 
(6)  attachments  for  the  above  described 
commodities:  (7)  internal  combustion 
engines;  (8)  accessories,  parts  and  sup¬ 
plies  used  in  the  manufacture,  repair,  and 
assembly  of  (1)  through  (7)  above,  from 
the  plants,  warehouse  sites  and  storage 
facilities  of  the  Sperry  Rand  Corp.,  New 
Holland  Division  located  at  Belleville, 
Mountville,  and  New  Holland,  Pa„  to 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho.  Kansas,  Louisiana, 
Montana,  Nebraska,  Nevada,  New  Mex¬ 
ico,  North  Dakota,  Oklahoma,  Oregon, 
South  Dakota,  Texas,  Utah,  Washington, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  114457  (Sub-No.  136),  filed 
January  8,  1973.  Applicant:  DART 

TRANSIT  COMPANY,  a  Corporation, 
780  North  Prior  Avenue,  St.  Paul,  MN 
55104.  Applicant’s  representative:  Mich¬ 
ael  P.  Zell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes 
and  frozen  potato  products,  from  the 
Minneapolis-St.  Paul  commercial  zone  as 
defined  by  the  Commission,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Iowa,  Kansas,  Louisiana,  Mississippi,  Ne¬ 
braska,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Paul,  Minn. 

No.  MC  116077  (Sub-No.  336),  filed 
December  22,  1972.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West 
Loop  South,  Suite  1800,  Houston,  TX 
77027.  Applicant’s  representative:  Pat  H. 
Robertson,  401  First  National  Bank 
Building,  Austin,  TX  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chromic  sulfuric  so¬ 
lutions  and  etchants,  in  bulk,  in  tank  ve¬ 
hicles,  between  Garland,  Tex.,  on  the 
one  hand,  and,  on  the  other,  Eau  Claire, 
Wis.,  Reistertown,  Md.,  and  Tampa,  Fla.; 
and  (2)  chemicals,  dry,  in  bulk,  from 
New  Orleans,  La.,  to  points  in  Connecti¬ 
cut,  Ohio,  and  Maryland.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  MC  116077  and  Subs 
6,  77,  257,  and  293,  from  points  in  Texas 
and  Louisiana  to  the  destination  States 
involved.  However  applicant  has  no  pres¬ 
ent  intention  to  tack.  Applicant  further 
states  that  it  seeks  no  duplicating  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  116763  (Sub-No.  236),  filed 
January  2,  1973.  Applicant:  CARL 

SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli¬ 
cant’s  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  juices,  canned 
fruits,  canned  beverages,  and  canned 
beverage  preparations,  from  points  in 
Florida,  to  points  in  Texas  and  Okla¬ 
homa,  and  those  points  in  Mississippi 
and  Lousiana  south  of  U.S.  Highway 
80.  Note:  Applicant  states  that  the 
requested  authority  duplicates  that 
authority  it  presently  holds  in  No. 
MC-116763  (Sub-Nos.  30  and  76)  to 
transport  the  above-named  commod¬ 
ities  from  the  “citrus  belt”  of  Florida 
to  the  northeast  portion  of  Texas,  how¬ 
ever  no  duplicating  authority  is  sought. 
The  requested  authority  can  be  tacked 
with  the  applicant’s  existing  authority 
but  applicant  states  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla. 

No.  MC  117574  (Sub-No.  224),  filed 
October  19,  1972.  Applicant:  DAILY  EX¬ 
PRESS,  IC.,  Post  Office  Box  39,  Carl¬ 


isle,  PA  17013.  Applicant’s  representa¬ 
tives:  E.  S.  Moore,  Jr.  (same  address  as 
applicant)  and  James  W.  Hagar,  100 
Pine  Street,  Post  Office  Box  1166,  Har¬ 
risburg,  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular*  routes,  transport¬ 
ing:  (1)  Transformers,  and  transformer 
parts  and  accessories,  loose  or  in  skids 
or  in  packages,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  and  (2)  articles  in  (1)  above  which 
because  of  size  or  weight  do  not  require 
the  use  of  special  equipment,  when  mov¬ 
ing  in  mixed  shipments  with  the  com¬ 
modities  in  (1)  above,  between  South 
Boston,  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska,  Arizona,  California,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming).  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
duplicates  the  size  and  weight  authority 
presently  holds  in  MC-1 17574  (Sub-Nos. 
57,  87,  124,  and  161) ,  between  South  Bos¬ 
ton,  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
Maryland,  Delaware,  Indiana,  Illinois, 
Kentucky,  North  Carolina,  South  Caro¬ 
lina,  Maine,  New  Hampshire,  Vermont, 
Georgia,  Florida,  Michigan,  Minnesota, 
Wisconsin,  Connecticut,  Massachusetts, 
Ohio,  West  Virginia,  Pennsylvania,  and 
the  District  of  Columbia.  Applicant  fur¬ 
ther  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  119441  (Sub-No.  31),  filed 
January  8,  1973.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.,  Box  484,  Dover, 
OH  44622.  Applicant’s  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brick  from  points  in 
Tuscarawas  County,  Ohio  (except  New- 
comerstown,  Port  Washington,  Stone 
Creek,  and  Sugarcreek),  to  points  in 
Maryland,  Virginia,  and  those  in  that 
part  of  Pennsylvania  east  of  U.S.  High¬ 
way  15,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  119789  (Sub-No.  143),  filed 
January  12,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Ap¬ 
plicant’s  representative:  James  K.  New- 
bold,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs. 
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from  Salem,  Oreg..  to  points  in  Califor¬ 
nia,  Colorado,  Illinois,  Kansas,  Louisi¬ 
ana,  Oklahoma,  and  Texas.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  points  in  Louisiana,  in  Subs.  13,  22, 
25.  and  27.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Salem,  Oreg.,  or  Dallas,  Tex. 

No.  MC  119934  (Sub-No.  191),  filed 
January  15,  1973.  Applicant:  ECOFF 
TRUCKING.  INC.,  625  East  Broadway, 
Fortville,  IN  46040.  Applicant’s  repre¬ 
sentative:  Robert  W.  Loser  n,  1009 
Chamber  of  Commerce  Building,  Indi¬ 
anapolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cupric  chloride,  in  bulk,  in  tank 
vehicles,  from  Vincennes,  Ind.,  to  Elyria, 
Ohio.  Note  :  Applicant  also  holds  contract 
carrier  authority  under  MC  128161  and 
sub,  therefore  dual  operations  and  com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  244),  filed 
January  15,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  (1) 
Agricultural  machinery  and  implements, 
platforms,  feeders,  trailers,  wagons,  au¬ 
gers,  spreaders,  buckets,  hoists,  accesso¬ 
ries,  attachments  and  parts,  from  Lester 
Prairie,  Minn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  and 
(2)  equipment,  materials,  and  supplies, 
used  in  the  manufacture  or  distribution 
of  the  above-described  commodities  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Lester  Prairie,  Minn.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  but  indicated  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  123255  (Sub-No. '3D ,  filed 
January  19,  1973.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Applicant’s 
representative:  N.  E.  Milford  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Sayreville,  N.J.,  to 
)>oints  in  Indiana.  Michigan.  Ohio, 
Pennsylvania,  and  West  Virginia.  Note: 
Applicant  holds  motor  contract  carrier 
authority  under  MC  81968  and  Subs 
thereunder,  therefore  dual  operations 


may  be  involved.  Common  control  may 
also  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  124688  (Sub-No.  11),  filed  Sep¬ 
tember  5,  1972.  Applicant:  INDEPEND¬ 
ENT  DELIVERY,  INC.,  1000  South  Wel¬ 
ler  Street,  Seattle,  WA  98104.  Applicant’s 
representative:  John  M.  Delany,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Printed 
and  unused  checks,  deposit  slips,  with¬ 
drawal  forms,  loan  application  forms, 
general  ledger  forms,  and  audit  and  ac¬ 
counting  media,  between  Portland,  Oreg.; 
Centralia,  Enumclaw,  and  Seattle, 
Wash.;  and  (2)  radiopharmaceuticals, 
radioactive  drugs,  medical  isotopes  and 
medical  kits,  between  points  in  Oregon 
and  Washington,  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon  and  Wash¬ 
ington,  on  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  125522  (Sub-No.  6).  filed  Jan¬ 
uary  8,  1973.  Applicant:  SUNBURY 
TRANSPORT,  LIMITED,  Hoyt,  New 
Brunswick,  Canada.  Applicant's  repre¬ 
sentative:  Francis  E.  Barrett,  Jr.,  10  In¬ 
dustrial  Park  Road,  Hingham,  MA  02043. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Fenc¬ 
ing,  from  the  ports  of  entry  on  the  inter¬ 
national  boundary  line  located  at  or  near 
Houlton,  Vanceboro,  and  Calais,  Maine, 
to  points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia;  and  (2)  lumber,  from  Wind¬ 
sor,  N.C.,  to  port  of  entry  on  the  Inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Houlton,  Vanceboro,  and  Calais, 
Maine.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Maine,  or  Boston, 
Mass. 

No.  MC  126312  (Sub-No.  4),  filed  Oc¬ 
tober  23,  1972.  Applicant:  ROMAINE  O. 
COOK,  doing  business  as  ABLE  MO¬ 


BILE  HOME  TRANSPORTERS.  Ill 
West  River  Road,  Oscoda,  MI  48750.  Ap¬ 
plicant’s  representative:  Herbert  A. 
Rosenthal,  921  Cafritz  Building,  1625 
I  Street  NW„  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Uncrated 
canoes,  between  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing  or  Bay  City,  Mich. 

No.  MC  126389  (Sub-No.  3),  filed  Jan¬ 
uary  15,  1973.  Applicant:  MARY  KIRK¬ 
PATRICK,  doing  business  as  KIRKPAT¬ 
RICK  TRUCKING,  11317  Route  14 
North,  Harvard,  IL.  60033.  Applicant’s 
representative:  Donald  S.  Mullins,  4704 
West  Irving  Park  Road,  Chicago,  IL 
60641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meats  and  offal,  from  the  plantsite  and 
facilities  of  Big  Foot  Packing  Co.,  Inc., 
at  Big  Food,  Ill.,  to  points  in  Green  Bay, 
Madison,  and  Milwaukee,  Wis.,  under 
contract  with  Big  Foot  Packing  Co.,  Inc. 
Note:  Applicant  holds  authority  as  a 
motor  common  carrier  under  MC  106594, 
therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill.,  Madison,  Wis.,  or  Milwaukee,  Wis. 

No.  MC  128404  (Sub-No.  8).  filed  De¬ 
cember  29,  1972.  Applicant:  BLACK¬ 
WOOD  CRANE  &  TRUCK  SERVICE. 
INC.,  Post  Office  Box  3037,  Knoxville, 
TN  37917.  Applicant’s  representative: 
James  N.  Clay  HI,  2700  Sterick  Build¬ 
ing,  Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron,  steel,  and  iron  and 
steel  products,  from  points  in  Knox  and 
Loudon  Counties,  Tenn.,  to  points  in 
Texas,  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  North  Dakota,  and  all 
States  East  thereof,  including  the  Dis¬ 
trict  of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville  or  Nash¬ 
ville,  Tenn.,  or  Atlanta,  Ga. 

No.  MC  128652  (Sub-No.  9),  filed  Sep¬ 
tember  21,  1972.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO.,  INC.. 
9450  Bloomington  Freeway,  Minneapolis, 
MN  55431.  Applicant’s  representative: 
W.  D.  Larson  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
stampings,  from  North  Branch,  Minn., 
to  Horicon,  Wis.,  under  contract  with 
Branch  Manufacturing  Co.,  North 
Branch,  Minn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  128866  (Sub-No.  46),  filed 
January  19,  1973.  Applicant:  B  &  B 
TRUCKING,  INC.,  Post  Office  Box  128, 
Cherry  Hill,  NJ  08034.  Applicant’s  rep¬ 
resentative:  J.  Michael  Farrell,  1815  H 
Street,  NW„  Washington,  DC  20006.  Au¬ 
thority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  food 
containers,  over  irregular  routes,  from 
the  plantsites  of  Penny  Plate,  Inc.,  at 
Cherry  Hill,  N.J.;  Searcy,  Ark.;  and 
Deerfield,  HI.,  to  Patterson,  Calif.,  and 
Duncanville,  Tex.,  under  continuing  con¬ 
tract  with  Penny  Plate,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Philadelphia,  Pa. 

No.  MC  129328  (Sub-No.  5).  filed  Jan¬ 
uary  10,  1973.  Applicant:  PAL  TEX 
TRANSPORT  CO.,  a  corporation,  Po6t 
Office  Box  296,  Palestine,  TX  75801. 
Applicant’s  representative:  M.  Ward 
Bailey,  2412  Continental  Life  Building, 
Fort  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  containers  and  closures 
thereof,  from  the  storage  facilities  of 
Glass  Containers  Corp.,  at  or  near  Jack- 
son,  Miss.,  to  points  in  Texas,  Oklahoma, 
Arkansas,  Louisiana  (except  New  Or¬ 
leans  and  Opelousas,  and  points  within 
their  commercial  zones  as  defined  by  the 
Commission) ,  and  the  plantsite  of  Hunt- 
Wesson  Foods,  Inc.,  at  Memphis,  Tenn., 
under  continuing  contract  with  Glass 
Containers  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  129719  (Sub-No.  4),  filed 
January  11,  1973.  Applicant:  BURRELL 
TRUCKING,  INC.,  One  Fifth  Street, 
New  Kensington,  PA  15068.  Applicant’s 
representative:  Arthur  J.  Diskin,  806 
Frick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  the 
warehouses  of  Standard  Terminals,  Inc., 
located  in  Westmoreland,  Allegheny, 
Washington,  and  Fayette  Counties,  Pa., 
to  points  in  New  Jersey  and  Delaware, 
under  continuing  contract  with  Stand¬ 
ard  Terminals,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Pitts¬ 
burgh,  Pa. 

No.  MC  133917  (Sub-No.  1),  filed  De¬ 
cember  11,  1972.  Applicant:  CARTHAGE 
FREIGHT  LINE,  INC.,  Post  Office  Box 
174,  Carthage,  TN  37030.  Applicant’s 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Car¬ 
thage,  Tenn.,  and  Louisville,  Ky..  from 
Carthage  over  Tennessee  Highway  25  to 
junction  Tennessee  Highway  109  at  Gal¬ 
latin,  Tenn.,  thence  over  Tennessee 
Highway  109  to  junction  Interstate  High¬ 
way  65  at  or  near  Mitchell,  Tenn.,  thence 
over  Interstate  Highway  65  to  Louisville, 
Ky.,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  be¬ 
tween  Hartsville,  Tenn.,  and  Cave  City, 
Ky.,  from  Hartsville  over  U.S.  Highway 
231  to  junction  U.S.  Highway  31-E  at  or 


near  Bransford,  Tenn.,  thence  over  U.S. 
Highway  31-E  to  Glasgow,  Ky.,  thence 
over  Kentucky  Highway  90  to  junction 
Interstate  Highway  68  at  or  near  Cave 
City,  Ky.,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  Hartsville,  Tenn.,  and  Cave 
City,  Ky.,  for  purpose  of  joinder  only; 
and  (3)  between  the  junction  of  Ten¬ 
nessee  Highways  25  and  10,  near  Harts¬ 
ville,  Tenn.,  and  Scottsville,  Ky.,  from 
the  junction  of  Tennessee  Highways  25 
and  10,  near  Hartsville,  Tenn.,  over  Ten¬ 
nessee  Highway  10  to  the  Tennessee- 
Kentucky  State  line,  thence  from  the 
Kentucky-Tennessee  State  line  over  Ken¬ 
tucky  Highway  99  to  its  junction  with 
Kentucky  Highway  100  at  or  near  Hol¬ 
land,  Ky.,  thence  over  Kentucky  High¬ 
way  100  to  junction  U.S.  Highway  31-E 
at  Scottsville,  Ky.,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  the  junction  of  Ten¬ 
nessee  Highways  25  and  10  and  Scotts¬ 
ville,  Ky.,  for  purpose  of  joinder  only. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  133928  (Sub-No.  6) ,  filed  Janu¬ 
ary  8,  1973.  Applicant:  ANTHONY  H. 
OSTERKAMP,  JR.,  doing  business  as 
OSTERKAMP  TRUCKING,  128  East 
Katella  Street,  Suite  22,  Orange,  CA 
92667.  Applicant’s  representative:  Gerold 
von  Pahlen  Fedoroff,  9401  Wilshire  Bou¬ 
levard,  10th  Floor,  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  manufactured,  and/ 
or  dealt  in  and  utilized  by  manufacturers 
of  wire  and  wire  products,  and  building 
and  construction  paper  and  supplies,  be¬ 
tween  points  in  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Texas, 
and  Utah,  under  a  continuing  contract 
with  Davis  Wire  Corp.  at  Los  Angeles, 
Calif.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  134905  (Sub-No.  1),  filed  De¬ 
cember  12,  1972.  Applicant:  P.  INGER- 
SOLL,  INC.,  605  North  American  Street, 
Philadelphia,  PA  19123.  Applicant’s  rep¬ 
resentative:  Herbert  Somerson,  2032 
Land  Title  Building,  Philadelphia,  Pa. 
19110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fire 
smoked  and  water  damaged  merchan¬ 
dise,  surplus,  salvage,  and  closeout  mer¬ 
chandise,  between  Philadephia,  Pa.,  and 
points  in  New  York,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
Ohio,  and  the  District  of  Columbia.  Note: 
Above  request  for  authority  duplicates, 
in  part,  authority  held  by  applicant  in 
MC  134905.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  135124  (Sub-No.  3),  filed  Jan¬ 
uary  8,  1973.  Applicant:  DRESSING 
TRANSPORT,  INC.,  Lake  Street.  Wilson, 
N.Y.  14172.  Applicant’s  representative: 
Kenneth  T.  Johnson,  Bankers  Trust  of 


Jamestown  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  Port  Allegany,  Pa., 
to  Springfield,  Mo.,  under  contract  with 
Pierce  Glass.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y, 

No.  MC  135903  (Sub-No.  7),  filed  Janu¬ 
ary  8,  1973.  Applicant:  MID  NEBRASKA 
TRUCKING,  INC.,  Cornlea,  Nebr.  68630. 
Applicant’s  representative:  Patrick  E. 
Quinn,  Post  Office  Box  82082  South  14th 
Street,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  storage  systems, 
from  Columbus,  Nebr.,  to  points  in  Iowa, 
Illinois,  Minnesota,  Indiana,  Michigan, 
Wisconsin,  and  Ohio:  and  materials  and 
supplies  utilized  in  the  maufacturing  or 
distribution  of  grain  storage  systems  on 
return,  under  contract  with  Irrigation 
Pump  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  136250  (Sub-No.  2),  filed  De¬ 
cember  27,  1972.  Applicant:  ROBERT  A. 
LIDDYCOAT,  142  Elgin  Street,  Thorol, 
Ontario,  Canada.  Applicant’s  represen¬ 
tative:  Robert  D.  Gunderman,  Suite  1708 
Statler  Hilton,  Buffalo,  NY  14202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Spun  concrete 
poles  and  pole  arms,  from  ports  of  entry 
on  the  international  boundary  lines  be¬ 
tween  the  United  States-Canada  on  the 
Niagara,  Detroit,  and  St.  Clair  Rivers, 
to  points  in  Connecticut,  Illinois,  Indiana, 
Massachusetts,  Michigan,  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin;  and 
(2)  returned  shipments  of  the  above- 
named  commodities  from  the  destina¬ 
tions  States  named  in  (1)  to  ports  of 
entry  on  the  international  boundary  lines 
between  the  United  States-Canada  on 
the  Niagara,  Detroit,  and  St.  Clair  Rivers, 
under  contract  with  Barratt  Spun  Con¬ 
crete  Poles,  Ltd.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y. 

No.  MC  136384  (Sub-No.  2) ,  filed  Jan¬ 
uary  8,  1973.  Applicant:  PALMER 

MOTOR  EXPRESS,  INC.,  Post  Office 
Box  103,  Savannah,  GA  31402.  Appli¬ 
cant’s  representative:  Guy  H.  Postell, 
3384  Peachtree  Road,  Suite  713,  Atlanta. 
GA  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  commodities  in 
bulk,  those  requiring  special  equipment 
because  of  size  or  weight,  classes  A  and 
B  explosives,  and  household  goods  as  de¬ 
fined  by  the  Commission),  (1)  between 
Savannah,  Ga.,  and  Hampton,  S.C.;  from 
Savannah,  Ga.,  over  U.S.  Highways  17 
and  17A  to  junction  U.S.  Highways  601 
and  321  to  junction  U.S.  Highway  601 
near  Robertville,  S.C.,  thence  over  U.S. 
Highway  601  to  Hampton,  S.C.,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points;  (2)  between  Sa¬ 
vannah,  Ga.,  and  Hampton,  S.C.;  from 
Savannah  over  U.S.  Highways  17  and  17A 
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to  junction  U.S.  Highways  601  and  321 
at  or  near  Hardeeville,  S.C.,  thence  over 
U.S.  Highways  601  and  321  to  junction 
of  said  highways  at  or  near  Tarboro, 
Highways  601  and  321  to  junction  of 
said  highways  at  or  near  Tarboro,  S.C., 
thence  over  U.S.  Highway  321  to  Farnett, 
S.C.,  thence  over  U.S.  Highway  321  to 
junction  South  Carolina  Highway  363  at 
or  near  Luray,  S.C.,  thence  over  South 
Carolina  Highway  363  to  junction  U.S. 
Highway  278  near  Hampton,  S.C.,  thence 
over  U.S.  Highway  278  to  Hampton,  S.C., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  between  Sa¬ 
vannah,  Ga.,  and  Canadys,  S.C.;  from 
Savannah,  Ga.,  over  U.S.  Highways  17 
and  17 A  to  junction  Interstate  Highway 
95.  U.S.  Highways  601  and  301  at  or  near 
Hardeeville,  S.C.,  thence  over  Interstate 
Highway  95  and  U.S.  Highway  17  to 
Pocotaligo,  S.C.,  thence  over  U.S.  High¬ 
ways  17,  17 A.  and  South  Carolina  High¬ 
way  64  to  Walterboro,  S.C.,  thence  over 
U.S.  Highway  15  to  Canadys,  S.C.,  and 
return  over  the  same  route,  serving  all 
intermediate  points; 

<4)  between  Savannah,  Ga.,  and  Can¬ 
adys,  S.C.;  from  Savannah  over  U.S. 
Highways  17  and  17A  to  junction  South 
Carolina  Highway  170,  thence  over  South 
Carolina  Highway  170  to  junction  U.S. 
Highway  278,  thence  over  U.S.  Highway 
278  to  junction  South  Carolina  Highway 
462,  thence  over  South  Carolina  High¬ 
way  462  to  junction  Interstate  Highway 
95,  and  U.S.  Highway  17  at  or  near 
Coosawatchie,  S.C.,  thence  over  Inter¬ 
state  Highway  95  and  U.S.  Highway  17A 
to  Walterboro.  S.C.,  thence  over  U.S. 
Highway  15  to  Canadys,  S.C.,  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points;  (5)  between  Hamp¬ 
ton,  S.C.,  and  Cottageville,  S.C.;  from 
Hampton  over  South  Carolina  Highway 
363  to  junction  South  Carolina  Highway 
63,  thence  over  South  Carolina  Highway 
63  to  junction  U.S.  Highway  17A  at  or 
near  Walterboro,  S.C.,  thence  over  U.S. 
Highway  17A  to  Cottageville,  S.C.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (6)  between  Sa¬ 
vannah,  Ga.,  and  Hilton  Head  Island, 
S.C.;  from  Savannah.  Ga.,  over  U.S. 
Highways  17  and  17A  to  junction  South 
Carolina  Highway  170,  thence  over  South 
Carolina  Highway  170  to  junction  South 
Carolina  Highway  46  at  or  near  Prit- 
chardville,  S.C.,  thence  over  South  Caro¬ 
lina  Highway  46  to  junction  U.S.  High¬ 
way  278,  thence  over  U.S.  Highway  278 
to  Forest  Beach,  S.C.,  on  Hilton  Head 
Island.  S.C.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(7)  between  Savannah,  Ga.,  and  Walter¬ 
boro,  S.C.;  from  Savannah  over  U.S. 
Highways  17  and  17A  to  junction  South 
Carolina  Highway  170,  thence  over  South 
Carolina  Highway  170  to  junction  U.S. 
Highway  278,  thence  over  South  Caro¬ 
lina  Highway  170  and  U.S.  Highway  278 
to  junction  South  Carolina  170  (north  of 
Jasper,  S.C.),  thence  over  South  Caro¬ 
lina  Highway  170  to  junction  U.S.  High¬ 
way  21  at  or  near  Beaufort,  S.C.,  thence 
over  U.S.  Highway  21  to  Gardens  Comer, 
S.C.,  thence  over  U.S.  Highway  17  to 
Jackson  boro,  S.C.,  and  return  over  the 


same  route,  serving  all  intermediate 
points;  (8)  between  Hampton,  S.C.,  and 
Beaufort,  S.C.;  from  Hampton,  S.C.,  over 
U.S.  Highway  278  to  junction  South  Car¬ 
olina  Highway  68,  at  or  near  Almeda, 
S.C.,  thence  over  South  Carolina  High¬ 
way  68  to  junction  U.S.  Highways  17A 
and  21  at  or  near  Yemassee,  S.C.,  thence 
over  U.S.  Highways  17A  and  21  to  Gar¬ 
dens  Corner,  S.C.,  thence  over  U.S.  High¬ 
way  21  to  Beaufort,  S.C.,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  and  (9)  with  authority  to  serve 
all  points  other  than  those  described  in 
(1)  through  (8)  above  in  Beaufort, 
Hampton,  Jasper,  and  Colleton  Counties, 
S.C.,  as  off-route  points  in  connection 
with  the  above  described  regular  routes. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests -it  be  held  at  Savan¬ 
nah  or  Atlanta,  Ga. 

No.  MC  136420  (Sub-No.  1),  filed  Jan¬ 
uary  4,  1973.  Applicant:  OKLAHOMA 
BORDER  EXPRESS,  INC.,  903  South  Y 
Street,  Fort  Smith,  AR  72901.  Appli¬ 
cant’s  representative:  Tom  Harper,  Jr., 
Post  Office  Box  43,  Kelley  Building,  Fort 
Smith,  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Oklahoma  City,  Okla.,  and 
Portales,  N.  Mex.,  serving  the  intermedi¬ 
ate  points  of  Amarillo,  Canyon,  and 
Hereford,  Tex.,  and  Clovis,  N.  Mex.;  from 
Oklahoma  City,  Okla.,  over  U.S.  High¬ 
way  66  to  Amarillo  thence  over  U.S. 
Highway  60  (and/or  Interstate  Highway 
27  and  U.S.  Highway  80  to  the 
intersection  with  U.S.  Highway  60) 
to  Clovis,  N.  Mex.,  thence  over  U.S. 
Highway  70  to  Portales,  N.  Mex.,  and  re¬ 
turn  over  the  same  route;  and  (2)  be¬ 
tween  Oklahoma  City,  Okla.,  and  Clovis, 
N.  Mex.,  serving  the  intermediate  points 
of  Amarillo,  Canyon,  Plainview,  Lubbock, 
Littlefield,  and  Muleshoe,  Tex.;  from 
Oklahoma  City,  Okla.,  over  U.S.  High¬ 
way  66  to  Amarillo  thence  over  U.S. 
Highway  87  to  Lubbock  thence  over  U.S. 
Highway  84  to  Clovis,  N.  Mex.,  and  re¬ 
turn  over  the  same  route.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Smith,  Ark.,  Oklahoma 
City,  Okla.,  or  Amarillo,  Tex. 

No.  MC  138326,  filed  December  29, 
1972.  Applicant:  C.  W.  HAULAGE 
CORP.,  2644  East  Tioga  Street,  Phila- 
dephia,  PA  19134.  Applicant's  rep¬ 
resentative:  John  Lawrence  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  Ex  Parte  MC-45,  61 
MCC  209,  from  the  facilities  of  Consoli¬ 
dated  Warehouse  Co.,  Inc.,  at  Philadel¬ 
phia,  Pa.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  and  the  District  of  Colum¬ 


bia,  under  a  continuing  contract  with 
Consolidated  Warehouse  Co.,  Inc.,  of 
Philadelphia,  Pa.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Philadelphia,  Pa. 

Motor  Carriers  of  Passengers 

No.  MC  112559  (Sub-No.  4),  filed 
December  1,  1972.  Applicant:  EASTON 
BUS  SERVICE,  INC.,  Route  2,  Easton, 
Kans.  66020.  Applicant’s  representative: 
Edward  J.  Chapman,  Jr.,  402  Shawnee 
Street,  Leavenworth,  KS  66048.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting ;  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  pas¬ 
sengers,  in  special  and  charter  opera¬ 
tions:  between  Leavenworth,  Kans.,  apd 
Kansas  City,  Mo.;  from  Leavenworth 
over  Missouri  Highway  92  to  junction 
Interstate  Highway  1-29,  thence  over 
Interstate  Highway  1-29  to  Kansas  City, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Platte  City, 
Mo.,  and  Kansas  City  International  Air¬ 
port.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
either  Topeka,  Kans.,  Kansas  City, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  138348,  filed  January  12,  1973. 
Applicant:  ATLAS  TRAVEL  TOURS 
LTD.,  Yukon  Electrical  Building,  Box 
4206,  Whitehorse,  YT,  Canada.  Appli¬ 
cant’s  representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building.  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  (1)  in 
charter  operations,  round  trip  and  one 
way,  between  ports  of  entry  along  the 
United  States-Canada  boundary  line  in 
Yukon  Territory,  Canada,  and  points  in 
Alaska  and  return;  (2)  in  special  opera¬ 
tions,  one-way  and  round-trip  sightsee¬ 
ing  and  pleasure  tours,  between  ports  of 
entry  on  the  United  States-Canada 
boundary  line  along  the  Yukon  Territory, 
Canada,  and  Fairbanks,  Skagway. 
Haines,  Valdez,  and  Anchorage,  Alaska. 
Restriction:  The  transportation  author¬ 
ized  herein  is  in  foreign  commerce  only. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Anchor¬ 
age,  Alaska. 

No.  FF-328  (Sub-No.  1)  (Davidson 
Forwarding  Company  Extension — Do¬ 
mestic  Service)  filed  February  9,  1973. 
Applicant:  DAVIDSON  FORWARDING 
COMPANY,  a  Corporation,  698  Fairmont 
Avenue,  Towson,  MD  21204.  Applicant’s 
representative:  H.  E.  Young  (same  ad¬ 
dress  as  applicant)  and  Alan  F.  Wohl- 
stetter,  1700  K  Street  NW.,  Washington. 
DC  20006.  Authority  sought  under  section 
410,  Part  IV,  of  the  Interstate  Commerce 
Act,  for  a  permit  authorizing  applicant 
to  extend  operation  as  a  freight  for¬ 
warder,  in  interstate  or  foreign  com¬ 
merce,  in  the  forwarding  of :  Used  house¬ 
hold  goods  and  unaccompanied  baggage, 
between  points  in  the  United  States  (in¬ 
cluding  Hawaii,  but  excluding  Alaska). 
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Application  for  Filing  Freight 
Forwarders 

No.  FF-434  (Transconex,  Inc.  Freight 
Forwarder  Application) ,  filed  February  8, 
1973.  Applicant:  TRANSCONEX,  INC., 
990  Southeast  11th  Street,  Hialeah,  FL 
33010.  Applicant’s  representative:  Man¬ 
uel  Sola,  Jr.  (same  address  as  applicant) . 
Authority  sought  under  section  410,  Part 
IV,  of  the  Interstate  Commerce  Act,  for 
a  permit  to  institute  operation  as  a 
freight  forwarder,  in  interstate  or  for¬ 
eign  commerce,  through  the  use  of  the 
facilities  of  common  carriers,  by  railroad, 
express,  water,  air,  or  motor  vehicle  in 
the  transportation  of :  General  commod¬ 
ities  (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods, 
automobiles,  trucks,  buses,  commodities 
in  bulk  and  commodities  requiring  special 
equipment)  to  be  transported  in  contain¬ 
ers  or  trailer  vans  having  subsequent  or 
prior  movement  by  water,  (1)  to  or  from 
points  in  foreign  countries,  points  in  the 
U.S.  territories  or  possessions,  including 
the  Commonwealth  of  Puerto  Rico;  (2) 
between  points  in  Florida;  Queens, 
Kings,  New  York,  Bronx,  Richmond,  Nas¬ 
sau,  Suffolk,  Rockland,  and  Westchester 
Counties,  N.Y.;  Hudson,  Passaic,  Essex, 
Union,  and  Bergen  Counties,  N.J.;  Chi¬ 
cago,  HI.;  St.  Louis,  Mo.;  Atlanta,  Ga.; 
and  points  in  foreign  countries;  U.S. 
territories  and  possessions ;  and  the  Com¬ 
monwealth  of  Puerto  Rico,  for  export 
or  import  via  the  ports  of  Florida;  (3) 
between  points  in  Queens,  Kings,  New 
York,  Bronx,  Richmond,  Nassau,  Suffolk, 
Rockland,  and  Westchester  Counties, 
N.Y.;  Hudson,  Bergen,  Essex,  Passaic, 
and  Union  Counties,  N.J.,  and  points  in 
foreign  countries;  U.S.  territories  and 
possessions;  and  the  Commonwealth  of 
Puerto  Rico  for  export  or  import  via  the 
ports  under  the  control  of  the  Port  Au¬ 
thority  of  New  York  and  New  Jersey. 

No.  FF-435  (National  Forwarding 
Company,  Inc.  Freight  Forwarder  Appli¬ 
cation),  filed  February  9,  1973.  Appli¬ 
cant:  NATIONAL  FORWARDING  COM¬ 
PANY,  INC.,  National  Plaza,  Broadview, 
HI.  60153.  Applicant’s  representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  DC  20006,  and  Mr.  J.  E. 
Branigan  (same  address  as  applicant). 
Authority  sought  under  section  410, 
Part  IV  of  the  Interstate  Commerce  Act, 
for  a  permit  authorizing  operation  as  a 
freight  forwarder,  in  interstate  or  for¬ 
eign  commerce,  in  the  forwarding  of: 
(a)  Used  household  goods,  (b)  unaccom¬ 
panied  baggage,  and  (c)  used  automo¬ 
biles,  between  points  in  the  United  States 
(including  Hawaii  but  excluding  Alaska) , 
restricted  in  (c)  to  the  transportation 
of  export  and  import  traffic. 

Application  for  Filing  Brokerage 
Licenses 

No.  MC  130191,  filed  January  22, 
1973.  Applicant:  AMERICAN  PLAINS 
INDIAN  TOURS,  a  corporation,  Post  Of¬ 
fice  Box  20383,  1425  Granite  Avenue, 
Billings,  MT  59102.  For  a  license  (BMC- 
5)  to  engage  in  operations  as  a  broker 
at  Billings,  Mont.,  in  arranging  for 
transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  of  pas¬ 


sengers  and  their  baggage,  in  group  tours, 
with  an  escort  or  guide  if  more  than  25 
persons,  in  special  and  charter  opera¬ 
tions,  beginning  and  ending  at  Great 
Falls  and  Billings,  Mont.,  and  extending 
to  points  in  Montana  and  Wyoming. 

No.  MC  130192,  filed  January  29,  1973. 
Applicant:  ALKEN  TRAVEL  BUREAU, 
INC.,  1661  Nostrand  Avenue,  Brooklyn, 
NY  11226.  For  a  license  (BMC  5)  to  en¬ 
gage  in  operations  as  a  broker  at  Brook¬ 
lyn,  N.Y.,  in  arranging  fqr  transporta¬ 
tion,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  of  passengers  and 
their  baggage,  in  groups  and  individuals 
traveling  as  groups,  in  special  and 
chartef  operations,  beginning  and  end¬ 
ing  at  New  York,  N.Y.  (and  its  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion),  and  extending  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) . 

No.  MC  130193,  filed  January  31,  1973. 
Applicant:  TRANS-AMERICA  RECEP¬ 
TION  AND  TOUR  SERVICE,  INC.,  274 
Madison  Avenue,  New  York,  NY  10016. 
Applicant’s  representative:  David  A. 
Sutherland,  2001  Massachusetts  Avenue 
NW.,  Washington,  DC  20036.  For  a  li¬ 
cense  (BMC-5)  to  engage  in  operations 
as  a  broker  at  New  York,  N.Y.,  in  arrang¬ 
ing  for  transportation,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  of 
passengers  and  their  baggage,  in  all  ex¬ 
pense  tours  for  individuals  and  groups, 
in  special  and  charter  operations,  be¬ 
tween  ports  of  entry  in  the  United  States 
(including  Alaska  and  Hawaii),  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska  and 
Hawaii),  restricted  to  service  provided 
for  travel  agents  in  foreign  countries. 

No.  MC  130194,  filed  January  22,  1973. 
Applicant:  CANTERBURY  TRAILS, 
INC.,  10  Bedford  Court,  Spring  Valley, 
NY  10977.  Applicant’s  representative: 
Irving  Damast,  1  Elener  Lane,  Spring 
Valley,  NY  10977.  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker 
at  Spring  Valley,  N.Y.,  in  arranging  for 
transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  of  pas¬ 
sengers  and  their  baggage,  as  individ¬ 
uals  or  groups  of  teenagers  enrolled  in 
the  Canterbury  Trails,  Inc.  summer  pro¬ 
gram,  with  counselors  or  supervisors,  in 
special  and  charter  operations,  begin¬ 
ning  at  Rockland  County,  N.Y.,  extend¬ 
ing  to  points  in  Georgia,  North  Carolina, 
South  Carolina,  Delaware,  Rhode  Is¬ 
land,  and  Vermont,  and  ending  at  points 
in  Connecticut,  Florida,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 

No.  MC  130195,  filed  January  22,  1973. 
Applicant:  HOOSIER  MOTOR  CLUB, 
doing  business  as  WORLD  WIDE 
TRAVEL  SERVICE,  a  corporation.  40 
West  40th  Street,  Indianapolis,  IN  46208. 
Applicant’s  representative:  George  B. 
Gavit,  10th  Floor,  111  Monument  Circle, 
Indianapolis,  IN  46204.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Indianapolis,  Ind.,  in  arrang¬ 
ing  for  transportation,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  of 


passengers  and  their  baggage,  in  round 
trip  tour  groups,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Indiana,  and  extending  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii). 

Application  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  2866  (Sub-No.  19),  filed  De¬ 
cember  22,  1972.  Applicant:  EDWARDS 
MOTOR  TRANSIT  COMPANY,  a  cor¬ 
poration,  56  East  Third  Street,  Williams¬ 
port,  PA  17701.  Applicant’s  representa¬ 
tive:  Robert  H.  Griswold,  Post  Office  Box 
1166,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  mail  and  newspapers, 
in  the  same  vehicle  with  passengers,  (A) 
between  junction  Tonnelle  Avenue  and 
New  Jersey  Turnpike  approaches  at  or 
near  North  Bergen,  N.J.,  and  junction 
Interstate  Highway  78  and  U.S.  Highway 
22  at  or  near  Still  Valley,  N.J.,  from  junc¬ 
tion  Tonnelle  Avenue  and  New  Jersey 
Turnpike  approaches  over  New  Jersey 
Turnpike  approaches  to  Toll  Gate  No. 
16,  thence  over  New  Jersey  Turnpike  to 
Toll  Gate  No.  14,  thence  over  Port  Street 
and  approaches  to  junction  Interstate 
Highway  78,  thence  over  Interstate  High¬ 
way  78  to  junction  U.S.  Highway  22  at 
or  near  Still  Valley,  N.J.,  and  return 
over  the  same  route;  (B)  between  New¬ 
ark,  N.J.,  and  junction  Interstate  High¬ 
way  78  and  U.S.  Highway  22  at  or  near 
Still  Valley,  N.J.,  from  Newark,  N.J., 
over  Port  Street  to  New  Jersey  Turnpike 
Toll  Gate  No.  14,  thence  over  New  Jersey 
Turnpike  to  junction  Interstate  Highway 
287,  thence  over  Interstate  Highway  287 
to  junction  Interstate  Highway  78,  thence 
over  Interstate  Highway  78  to  junction 
U.S.  Highway  22  at  or  near  Still  Val¬ 
ley,  N.J.,  and  return  over  the  same  route. 
Access  routes  and  connections  with  au¬ 
thorized  service  routes ;  (1)  junction  U.S. 
Highways  1  and  9,  the  Pulaski  Skyway, 
and  Toll  Gate  No.  15  of  the  New  Jersey 
Turnpike;  (2)  from  Newark,  N.J.,  over 
Port  Street  to  New  Jersey  Turnpike  Toll 
Gate  No.  14;  (3)  from  Somerville,  N.J., 
over  New  Jersey  Highway  28  to  junction 
Interstate  Highway  287 ;  (4)  from  Somer¬ 
ville,  N.J.,  over  U.S.  Highway  202  to  junc¬ 
tion  Interstate  Highway  287;  (5)  junc¬ 
tion  Interstate  Highway  78  and  U.S. 
Highway  22  east  of  Clinton,  N.J.;  (6) 
junction  Interstate  Highway  78  and  U.S. 
Highway  22  west  of  Clinton,  N.J.  Note: 
Applicant  seeks  authority  under  §  1042.1 
of  Part  1042 — Superhighway  and  De¬ 
viation  Rules,  by  this  instant  application. 

Application  for  Filing  Postal 
Certificate 

Interstate  Commerce  Commission,  No. 
MC-137022  (Notice  of  Filing  an  Applica¬ 
tion  for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity),  filed  Jan¬ 
uary  31,  1973.  Applicant:  DANIELS 
TRANSPORTATION  CO.,  INC.,  91  Me¬ 
chanic  Street,  Lebanon,  NH  03766.  Ap¬ 
plicant’s  representative:  Frederick  T. 
O’Sullivan,  622  Lowell  Street,  Peabody, 
MA  01960.  By  application  filed  January 
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31,  1973,  applicant  seeks  a  Postal  Certi¬ 
ficate  of  Public  Convenience  and  Neces¬ 
sity  to  transport  mail  in  the  following 
territory:  Between  White  River  Junc¬ 
tion.  Vt.,  and  Boston,  Mass.,  from  White 
River  Junction,  Vt.,  over  U.S.  Highway 
4  to  junction  of  U.S.  Highway  3  at 
or  near  Boscawen,  N.H.,  thence  over 
U.S.  Highway  3  to  Boston,  Mass.,  and 
return  over  the  same  route,  serving  all 
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intermediate  points.  Appended  to  the 
application  is  a  copy  of  a  postal  contract 
held  by  applicant  which  was  in  effect  on 
July  1,  1971,  the  critical  “grandfather” 
date:  Route  No.  05016  relating  to  service 
between  White  River  Junction,  Vt.,  and 
Boston,  Mass.  Any  interested  person  de¬ 
siring  to  oppose  the  application  may  file 
with  the  Commission  an  original  and  one 
copy  of  his  written  representations, 


views,  or  arguments  in  opposition  to  the 
application  on  or  before  March  26,  1973. 
A  copy  of  each  such  pleading  should  be 
served  upon  applicant’s  representative. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3380  Filed  2-22-73:8:45  am] 
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